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THE NORTHWEST BOUNDARY. 



DISCUSSION OF THE WATER BOUNDARY QUESTION: 



GEOGRAPHICAL MEMOIR OF THE ISLANDS IN DISPUTE:! 



AND 



HISTORY OF THE MILITARY OCCUPATION OF 

SAN JUAN ISLAND : 



ACTCOMPANIED BY 



MAP AND CROSS-SECTIONS OF CHANNELS, 



" Pkom the point o.v the forty -mnth parallel of north latitude, where the boundary 
laid down in existiso tkeattes and conventions between the united states and great 
Britain terminates, the line of boundary between the territories of the United States 
AND those of Her Britannic Majesty shall be continued westward along the said forty- 

NINTH parallel OF NORTH LATITUDE TO THE MIDDLE OF THE CHANNEL WHICH SEPARATES THE 
continent FROM VaNCOUVER'3 ISLAND, AND THENCE SOUTHERLY THROUGH THE MIDDLE OF THE 
SAID CHANNEI-, AND OF FUCa'S STUAITS TO THE PACIFIC OCBAN : Provided, koiperer, That THE 
NAVIGATION OF THE WHOLE OF THE SAID CHANNEL AND STRAITS SOUTH OF THE FORTY-NINTH 
PARALLEL OF NORTH LATITUDE REMAIN FREE AND OPEN TO BOTH PARTIES." 

1ST ARTICLE OF THE TREATY OF 15TH OF JUNE, 1846. 
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General Harney, 259-261. Mr, Cass to Lord Lyons: invites proposition for adjustment of 
the whole subject in dispute, 262. Mr, Irvine to Mr. Trescot : makes propositions for change 
of jurisdiction on San Juan Island by exchange of notes between the State Department and 
British Legation, 262. Mr. Trescot to Mr. Irvine: uncertainty from question has been 
removed as far as can be effected by suggested exchange of notes ; United States govern- 
ment anxious to remove necessity of temporary arrangement by final and permanent settle- 
ment of the question, 263. Lord Lyons to Mr. Cass : proposition for settlement of the Water 
Boundary question and claims of the Hudson's Bay ana Pugets's Sound Companies, 264-265. 

Recent difficulties between the Civil and BfiLiTARY Authorities of the 

United States on San Juan Island: 

Complaint of Deputy Marshal Brown against Captain Gray, in command of United States 
troops on San Juan, 266. Secretary of State refers case to Secretary of War, 266. Secretary 
of War refers case to General Grant, 267. Secretary of War transmits report of General 
Grant to Secretary of State, 267. General Grant encloses report of General Babcock : no 
collision between civil and military apprehended, 268. Secretary of War transmits Secretary 
of State copies of papers relative to joint military occupation of San Juan, 268. Secretary 
of War transmits Secretary of State report of General Halleck, commanding military division 
of Pacific, 269. Report of General Halleck on condition of affairs on San Juan island, 
269-270. 

Map and Ghoss-sections : 

Map showing the Line of Water Boundary between the United States and British Possessions^ 
Cross-sections of Channels on Parallels of 49°, 48° 45', 48^ 35', and 48^ 25'. 
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lEE PRESIDENT OF THE UNITED _S1AIES. 



ERRATA. 



Page 5, 5th line, for ** Belgium, Denmark," read ** Netherlands, Sweden, and Norway." 

Page 6, 30th line, for ** commissioner," read *' Commission." 

Page 12, 49th line, for " Stewart," read *• Stuart." 

Page 26, 22d line, for '* United States government," read ** United States and Mexican 

governments." 
Page 27, 23d line, for " the chart," read " his chart" ■ 
Page 41, 16th line, for "require," read "acquire." 
Page 58, 7th line, for ** and to give," read " so as to gfive." 
Page 76, 22d line, for ** could not," read "refused to." 
Page 115, 4th line, for " as implied," read **as is implied." 
Page 115, 30th line, after "upon," read "an." 
Page 225, 39th line, after " note," read " in." 
Page 227, 4th line, for "their," read "the," 
Page 237, 45th line, for " negotiation," read "negotiator." 
Page 245, 53d line, for " suffered," read " supposed." 
Page ^6, 9th line, for "anything," read " nothing." 



The SecretftTjr <f rstam, to wMm Mm rmn teKnea tne resolution or me 

Senate of the 18tb of Deeember last, reqneeting the President to communicate 
to the Senate, if not incompatible with the public interests, " any agreement 
between the government of the United States and that of Great Britain in re- 
lation to the occupation of San Juan Island, in Puget Sound, with copies of 
any correspondence on the subject of the claims of the respective governments 
to said island, and a statement of the reasons why the government of the 
United States has permitted a joint occupation of the same to Great Britain,'^ 
has the honor to submit a copy of such of the papers called for by the resoln* 
tion as are in the possession of this department. 

These papers consist of the reports and correspondence of Archibald Qamp- 
bell, the commissioner on the part of the United States to carry into eflPect the 
first article of the Treaty of the 15th of June, 1846, between the United States 
and Gi*eat Britain, with a copy of his correspondence with Capt. Prevost, the com- 
missioner on the' part of her Britannic Majesty's government in relation to the boun- 
dary line between the continent and Vancouver's Island, and a general discussion of 
the subject of the claims of the United States, and Great Britain to San Juan and 
other islands of the Haro Archipelago ; correspondence between Lewis Cass, 
Secretary of State, and Lord Rusaeli, the secretary of state for foreign affairs 
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OP 



THE PRESIDENT OF THE UNITED STATES, 



COMMUKICATINO, 



In compfiance with a resolution of tke Senate of December 18, 1867, informa- 
tion in relation to tke occupation of the island of San Juan, in Puget Sound, 



FEIIRUARKS2, 1868.— Read, referred to the Committee on Foreign Belationa, and ordered 

• to be printed. 



To the Senate of the United States : 

In anawer to a resolution of the Senate of the 18th of December last, ro- 
qiieatiug information in regard to the inland of San Juan, in Puget sonnd, I 
trausmic a report from the Secretary of State and the papers which accompany it. 

ANDREW JOHNSON. 

Washington, February 20, 1868. 



Report of the Secretary of Stat^ accompanying the Presidents message of 
February 20, 1868, in answer to Senate resolution of December 20, 18G7, in 
relation to the island of San Juan, in Puget sound. 

Departmbnt of Statb. 

February 20, 1868. 

The Secretary of State, to whom has been refen*ed the resolution of the 
Senate of the 18th of December last, requesting the President to communicate 
to the Senate, if not incompatible with the public interests, ** way agreement 
between the government of the United States and that of Great Britain in re- 
lation to the occupation of San Juan Island, in Puget Sound, with copies of 
any correspondence on the subject of the claims of the respective governments 
to said island, and a statement of the reasons why the government of the 
United States has permitted a joint occupation of the same to Great Britain," 
has the honor to submit a copy of such of the papers called for by the resolu- 
tion as are in the possession of this department. 

These papers consist of the repoits and correspondence of Archibald Oamp* 
bell, the commissioner on the part of the United States to carry into effect the 
first article of the Treaty of the 15th of June, 1846, between the United States 
and Great Britain, with a copy of his correspondence with Capt. Prevost, the com- 
missioner on the' piurt of her Britannic Majesty's government in relation to the boun- 
dary line between the continent and Vancouver's Island, and a general discussion of 
the subject of the claims of the United States and Great Britain to San Juan and 
other islands of the Haro Archipelago ; correspondence between Lewis Cass, 
Secretary of State, and Lord RusselT, the secretary of state for foreign affairs 
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of Great Britain, in regard to tbd dispoted boundary ; Senate executive 
document No. 10 of the thirtj-eixth Congress, first session, containing a mes* 
sage of the President of the United States, ** communicating, in compliance 
with a resolution of the Senate, the correspondence of Lieutenant Oeneral Scott 
concerning the island of San Juan, and papers relating to his mission to the 
territory in dispute." The papers transmitted include also recent correspondence 
between this department and the War Department concerning the manner in 
which the joint militaiy occupation, at first declined by the governor of Van- 
couver's Island, pending instructions from his government, was subsequently ef- 
fected; and still later correspondence between the two departments in reference 
to the existing condition of affairs at San Juan, all of which papers are 
enumerated more in detail in the subjoined list. 

From the papers contained in the Senate document above mentioned, and the 
communication of the 16th of January, 1868, from the War Department, it ap- 
pears that General Scott, under the authority of James Buchanan, President of 
the United States, proposed to the governor of Vancouver's Island a joint mili- 
tary occupation of the island of San Juan " for the temporary adjustment of any 
present difficulty until the two governments should have time to settle the ques- 
tion of title diplomatically;" but the governor did not then assent to* the pro- 
position, for the reason, as stated by himself, that he could not Ah so, " without 
the sanction and express instructions of his government;" but that in the ensu- 
ing spring of 1860, Admiral Baynes, in command of the British squadron on 
that station, sent a detachment of marines to the northern part of San Juan 
Island *' for the purpose of establishing a joint military occupancy agreeably 
t-o the proposition of Lieutenant Genersd Scott." 

A recapitulation of some of the more striking facts in relation to the north- 
western boundary which appear in the accompanying documents, and in the 
earlier diplomatic correspondence preceding the treaty, may be tisefnl and con- 
venient. 

In the various negotiations which took place between the United States and 
Great Britain for the settlement of the Oregon controversy, the United States 
made the proposition that the boundary line should run along the 49th parallel. 
This line was proposed as a compromise of their conflicting claims to the terri- 
tory west of the Rocky mountains, between the latitudes of 42^ and 54^ 40'. 
For a long period the British government persisted in asserting a claim to the 
territory lying to the westward of the Columbia river. This pretension was 
adhered to until a short time previous to the conclusion of the treaty of 1846, 
when they so far receded from their position that they were willing to adopt 
the proposed compromise, provided that Vancouver's Island were left to the 
undivided jurisdiction of . Great Britain. The United States finally consented 
to this concession, and a boundary was adopted having in view this object. 
This boundary is defined in the first article of the treaty of June 15, 1846, in 
the language following : 

Article I. 

From the point on tbefortj-nl nth parallel of north latitude, where the boundary laid down 
in existing treaties and conventions between the United States and Great Britain terminates, 
the line of boundary between the territories of the United States and those of her Britannic 
'Majesty shall be continued westward along the said forty-ninth parallel of north latitude, 
to the middle of the channel which separates the continent irom VancoUTer's Island, and 
thence southerly through the middle of the said channel, and of Fuca's Straits, to the 
Pacific ocean : Prmded^ howevevt That the navigation of the whole of the said channel and 
straits, south of the forty -ninth parallel of north latiiude, remain free and open to both 
parties. 

Every officer of the government, so far as the sources of information open to 
this department show, who had any part in the negotiatiop, adoption or ratifi- 
cation of the treaty, assented to it with the full understanding that the deflection 
of the boundary from the 49th parallel was consented to for the sole purpose of 
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giving tbe Wbole of Vanconver'B Island to Great Britain, and that to effect this 
parpose the line was to be carried through the Canal de Haro to the Straits of 
Fnca, on its waj to the Pacific Ocean. This line gives to the United States the 
Haro Archipelago, of which San Juan Island forms a part. 

The treaty having been concluded, and the exciting controversy of forCy 
years having been settled, the government of the United States remained, for 
a time, without any further interest in the boundary, awaiting the settlement of 
the country before exhibiting any anxiety to have the line definitively marked. 

In November, 1846, Mr. Bancroft, then minister of the United States at 
London, communicated to this department his apprehensions of a design on the 
part of Great Britain to claim the boundary line to be through the Rosario 
Strait instead of the Canal de Haro, so as to throw tl^ island of San Juan and 
the other islands of the Haro Archipelago within the limits of British jurisdiction. 
Mr. Bancroft met this pretension promptly, and for a time it was apparently aban- 
doned. He was then under the impression that the Hudson's Bay Company 
were the parties who sought to possess that valuable group of islands, and that 
the British ministry did not favor their proceedings. 

In January, 1848, Mr. Crampton, the British diplomatic representative ac- 
credited to the United States, under instructions from his government, made a 
proposition to the United States to appoint joint commissioners for the purpose 
of determining the water boundary. With this proposition was presented a 
draught of joint instructions to the commissioners^ framed so as to leave but little 
for them to do except to run the line through the channel, which would give to 
Great Britain all the islands of the Haro Archipelago. 

In 1852, the Territory of Oregon, by an act of their legislature, included the 
Haro Archipelago in one of its counties ; and after the passage of this act, the 
Hudson's 'Bay Company established a post on San Juan Island. When the 
Territory of Washington was created these islands were declared by the legis- 
lature of that Territory to form a part of Whatcom County. In 1855 the prop- 
' erty of the Hudson's Bay Company on San Juan Island was assessed in the 
same manner as other property within the Territory, and upon their refusal to 
pay the taxes, their property was advertised and sold, in the usual way, to sat- 
isfy the demand. This led to a correspondence between the governors of Van- 
couver's Island and Washington Territory, in which the former declared that he 
had the orders of her Majesty's government to regard the islands -of the Haro 
Archipelago as a part of the British dominions. This correspondence, with a 
heavy claim for damages, was laid before this department by John F. Cramp- 
ton, esq., the British minister here at the time, with a renewal of his proposition 
for the appointment of a joint commission to determine the boundary line, and 
. in the event that the proposal could not be met by the government of the 
United States without difiiculty or delay, he suggested "the expediency of the 
adoption, by both governments, of the channel marked as the only known navi- 
gable channel by Vancouver, as that designated as the treaty." In other 
words, the United States were requested to run the line through Rosario Strait 
and give up to Great Britain the Haro Archipelago. 

The Executive complied with Mr. Crampton's proposal so far as to recom- 
mend to Congress the creation of a commission to determine the boundary line, 
and on the 11th of August, 1856, an act was passed authorizing a commission,; 
on the part of the United States, to unite with similar officers to bo appointed 
on the part of the British government. Instead of adopting the proposed joint 
instructions to the commissioners, each government instructed its own commis 
sioner as to the duties he was to perform. 

In 1857 the commissioners met at Esquimalt harbor, Vancouver's Island, and* 
exchanged credentials, with the understanding that they were mutually invested 
with full powers ; and the discussion of the boundary question took place with. 
this understanding on the part of the United States commissioner. ' 
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The discQsaion thus entered into, in connection with the Bubaequent diplo-. 
matic correspondence on the subject, merits careful attention as an exposition of 
the views of the two governments in relation to the channel contemplated bj 
the treatj. The United States commissioner bases his claim to the Canal de 
Haro on the ground that it is the main channel south of the forty-ninth parallel 
leading into the Straits of Fuca, and that it accomplisheii the sole object for 
which the line was deflected south from the fortj-ninth parallel^ instead of 
being extended on that parallel to the ocean, namely, to give the whole of Van- 
couver's Island to Great Britain. His first position is based upon the charts and 
maps extant at the date of the treaty, and those of latest dates, which show the 
Canal de Haro to be by far the widest and deepest channel. The second view 
seems quite as strongly supported by the contemporaneous evidence of those who 
took part in negotiating the treaty. 

The British commissioner lays claim to Rosario Straits, on the ground that it 
answers to what he designates as the ** very peculiar wording^* of the treaty ; 
that is, he assumes that the Rosario Strait specially meets the requirement of 
the language, ''separates the continent from Vancouver's Island;" whereas, the 
Canal de Haro merely separates Vancouver's Island from the continent. And 
he intimates that the name of the Canal de Haro was omitted in the wording of 
the treaty, and the usual mode of expression (separating the lesser object from 
the greater) was designedly reversed in oi;der to ca^y the boundary line through 
the Bosaiio Strait. He presents no contemporaneous evidence, however, to sup- 
port either his peculiar argument in relation to the language used, or his state- 
ment concerning the omission of the Canal de Haro. 

The two commissioners disagreed in regard to the boundary channel. The 
British commissioner having failed to produce any evidence to substantiate his 
claim that the Rosario Strait is the channel intended bv the treaty, or to produce 
rebutting contemporaneous evidence to that presented by the United States com- 
missioner in favor of the Canal de Haro, offered as a compromise an intermediate 
narrow channtl, which would throw the island of Sun Juan, the most valuable 
of the whole group, on the British side of the line. This compromise the United 
States commissioner refused to accept. 

A perueaL of the instructions of the two governments to their conmiissioners, 
respectively, will throw much light upon the discnssion and its result. 

The commissioner of the United States was left untrammelled by thoseaddressed 
to him, and sought to carry out the intentions of the negotiator^ of the treaty by 
consulting all the evidence that could be found for his gpiidance, determined to 
carry the treaty into effect by running the line through the channel intended by 
them, wherever that channel was to be found. 

The instructions to the British commissioner, however, were in substance the 
same as those proposed by Mr. Crampton for the two governments to the joint 
commission, to run the line through the Rosario Strait, allowing him the discre- 
tionary power to adopt an iuterm^iate channel, provided that the United States 
commissioner could not be induced to accept the- channel claimed by the British 
goveniment. Under no circumstances, however, does he appear to have had the 
power to accept any channel that would not give his government the island of 
San Juan. This is clearly ascertained from his instructions, and the British 
<^oromissioner leaves no doubt on the subject when he writes in his letter offer- 
ing a compromise channel, " beyond what I now offer I can no further go." 

From the correspondence which took place between Mr. Cass, Secretary of 
State, and Lord John Russell, the British Secretary of State for foreign afiairs, 
after the discussion between the joint commissioners had closed, it appears that 
the British government renewed the proposition for compromise made by their 
commissioner, but it was declined. Mr. Cass, as will be seen by the accompany- 
ing copy o^ ^ Do^^ 0^ ^be 25th of June, 1860, to Lord Lyons, then called upoa 
the British government to make a proposition for the adjustment of the difference 
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between the two gOTemments. Ttiis snggestion was renewed by Mr. Trescot* 
acting Secretary of State, on the 18th of August, 1860, in a note to Mr. Irvine, 
Gharg^ d' Affaires ad interim of Great Britain, and that government proposed 
that the question should b^ left to the arbitration of one of the three following 
European powers, namely: Belgium, Denmark, or the Swiss republic. This 
proposition was made in the note from Lord Lyons of the 10th of December, 
1860, to General Cass, and no reply or counter proposition has been made to it. 

During the late civil war it was not deemed advisable to pursue the negotia- 
tion upon the subject, and the questions between the United States and Great 
Britain arising out of that war have hitherto been so engrossing that it has not 
been convenient to bestow attention upon others. It is hoped, however, that a 
suitable juncture for that purpose will soon occur, and that the point at issue 
mi^ be amicably adjusted to the mutual satisfaction of the parties. 

The accompanying papers, maps, and cross section will, it is believed, ^present 
to Congress the merits of the question, and the grounds upon which the execu-. 
tive department of this government has claimed that the island of San Juan 
and the other islands of the Haro Archipelago are within our boundaries as de- 
fined by the treaty. 

With reference to the question of joint occupation of the island of San Juan 
by military forces of the United States and Great Britain, it will bo seen from 
the accompanying papers which relsite to that subject that the arrangement was 
made during the administration of James Buchanan, with a view to avert colli- 
sions between the settlers or the military forces of the respective countries, such 
collisions being supposed to be imminent iq 1859. The arrangement, however, 
is temporary in its character, and was made upon condition that no prejudice to 
the claim of either government should result therefrom. 

Respectfully submitted : 

WILLIAM H. SEWARD. 

The PaiisiDiiNT. 



List of papers accompanying the report of the Secretary of State en the 
northwest boundary controversy relating to San Juan Island, 

1. Mr. Seward to Mr. Campbell, December 21, 1867. 

2. Mr. Campbell to Mr. Seward, January 22, 1868, with accompaniments, 
namely: 

I. 'Discussion of the water boundary question, with maps. 
II. Correspondence relating to the powers of the commissioners. 

III. Military occupation of San Juan island. 

IV. Geographical memoir, with map, and cross-sections of the channel. 

3. Senate executive document No. 10, 36th Congress, 1st session. 

4. Lord Lyons to Mr. Cass, Mi^ 12, 1859. 

5. Lord Russell to Lord Lyons, August 24, 1859. 

6. Lord Lyons to Mr. Cass, September 3, 1859. 

7. Lord Lyons to Mr. Cass, September 7, 1859. 

8. Mr. Cass to Lord Lyons, September 8, 1859. 
9^ Lord Lyons to Mr. Cass, Sep^mber 9, 1859. 

10. Mr. Cass to Mr. Dallas, (with an accompaniment,) September 22, 1859. 

11. Lord Lyons to Mr. Cass, October 1, 1859. 

12. Lord Lyons to Mr. Cass, October 10, 1859. 

13. Lord Lyons to Mr. Cass, October 15, 1859. 

14. Mr. Cass to Lord Lyons, (with an accompaniment,) October 22, 1859* 

15. Mr. Cass to Mr. Dallas, October 20, 1859. 

16. Lord Lyons to Mr. Cass, October 24, 1859. 

17. Mr. Cass to Mr. Dallas, October 24, 1859. 

18. Lord Russell to Lord Lyons, November 29, 1859 
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1 9. JjorA Rttssdl to Lord Lyons, December 16, 1859. 

20. Mr. GaPB to Mr. Dallas, February 4, 18G0. 

21. Lord Russell lo Lord Lyons, Marcb 9, I860. 

22. Mr. Cass to Mr. Dallas. April 23, 1860. 

23. P^xtract of a note of May 25, 1860, from Lord Lyons to Mr. Oass. 

24. Lord Lyons to Mr. Cass, (with accompaniments, ) Jane 6, 1860. 

25. Mr. Cass to Lord Lyons, June 8, 1860. 

26. Lord Lyons to Mr. Cass, June 9, 1860. 

27. Lord Lyons to Mr. Cass, (with an accompaniment,) Jane 14, I860. 

28. Mr. Cass to Lord Lyons, June 25. 1860. 

29. Mr. Irvine to Mr. Trescot, Au^st 17, 1860. 

30. Mr. Trescot to Mr. Irvine, August 18, 1860. 

31. Lord Lyons to Mr. Cass, December 10, 1860. 

32. Deputy Marshal Brown to Mr. Seward, [extract,] September 20, 1866. 

33. Mr. Seward to Mr. Stanton, November 19, 1866. 

34. Mr. Stanton to Mr. Sewardj November 20, 1866. 

35. Mr. Stanton to Mr. Seward, (with an accompaniment,) December .22, 1866. 

36. Mr. Stanton to Mr. Seward, (with accompaniments,) January 16, 1868. 

37. Mr. Stanton to Mr. Seward, [extract,] (with an accompanunent,) January 
24, 1868. 



Mr, SeuHird to Mr, CamphelL 

Department of State, 
WashiTigtan, D. C, December 21, 1867. 

Sir : I transmit a copy of a resolution adopted by the Senate on the 18th 
instant, calling for correspondence in relation to the respective claims of the 
United States and Great Britain to the island of San Juan, and other information 
connected with the subject. 

I will thank you to cause to be selected and arranged copies or extracts from 
any correspondence or discussions, and any information on the file or lecords of 
the commissioner, of the nature indicated in the resolution. 
I am, sir, your obedient servant, 

WILLIAM H. SEWARD. 

Archibald Campbell, Esq., 4^, Sfc,, 4^. i 



Mr, Campbell Co Mr, Setcard, 

f 

United States Northwest Boundary Commissfo.it, 

Washington, D» C, January 22, 1868. 

Sir : I have the honor to acknowledge the receipt of your letter of the 21st 
ultimo, enclosing a copy of a resolution of the Senate " calling for coiTespondence 
in relation to the respective claims of the United States and Great Britain to 
the island of San Juan, and other information connected with the subject," and 
directing me " to cause to be selected and arranged copies or extracts from any 
correspondence or discussions, and any information on the files or records of the 
commission, of the nature indicated in the resolution.'' 

In compliance therewith, I respectfully transmit the papers and information 
called for by the department, including a map and cross-sections to illustrate 
the water boundary question. 

I have the honor to be, very respectfully, your obedient servant, 

ARCHIBALD CAMPBELL, 
CommUsioner of the Northwest Boundary Survey. 

Hon. William H. Sbward, 

Secretary of State, 
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I.— DISCUSSION OF THE WATER BOUNDARY QUESTION. 

Letter of Mr. Campbell to Mr. Cass, Februarj 10, 1858, reporting progress of 
the work, and enclosing correspondence between the United States and British 
commissioners, vie : 

Captain Prevost to Mr. Campbell, October 28, 1857. 
Mr. Campbell to Captain Prevost, November 2, 1857. 
Captain Prevost to Mr. Campbell, November 9, 1857. 
Mr. Campbell to Captain Prevost, November 18, 1857. 
Captain Prevost to Mr. Campbell, November 24, 1857. 
Mt. Campbell to Captain Prevost, November 28, 1857. 
Captain Prevost to Mr Campbell, December 1, 1857. 
Mr. Campbell to Captain Prevost, December 2, 1857. 
Captain Prevost to Mr. Campbell, December 3, 1857. 
Minutes of proceedings of joint commission. 
Letter of Mr. Campbell to Mr. Cass, June 1, 1858, enclosing— 
Letter of Mr. £verett to Mr. Campbell, May 29, 1858. 
Pamphlet by Mr. William Sturgis, on the Oregon question. 
Letter of Mr. Campbell to Mr. Cass, September 25, 185S, With extracts from 

reports of General Persifer F. Smith and Captains Stoneman and Whiting. 
Letter of Mr. Campbell to Mr. Cass, December 1, 1858, enclosing- 
Letter of Mr. Bancroft on the interpretation of the first article of the treaty. 
Letter of Mr. Campbell to Mr. Cass; January 20, 1859/ reviewing the subject 
of the water boundary, and enclosing — 

Copy of proposition for partition of Oregon Territory. 
Analysis of first article of the treaty of June 15, 1846. 
Correspondence of Mr. Boyd and Mr. Bancroft with the department in relaa 
tion to the water boundary, viz : 
Mr. Boyd to Mr. Buchanan, London, October 19, 1846. 
Mr. Bancroft to Mr. Buchanan, London, November 3, 1846. 
Mr. Buchanan to Mr. Bancroft, Washington, December 28, 1846. 
Mr. Bancroft to Mr. Buchanan, London, March 29, 1847. 
Mr Bancroft to Mr. Buchanan, London, August 4, 1848, enclosing — 
Mr. Bancroft to Lord Palmers ton, London, July 31, 1848. 
Mr. Bancroft to Mr. Buchanan, London, October 19, 1848. 
Mr. Bancroft to Lord Palmerstoo, London, November 3, 1848. 
* Lord Palmerston to Mr. Bancroft, London, November 7, 1848. 
Proceedings of meeting of Joint Commission, August 6, 1858. 

Extract from report of Captain Alden, United States navy, October 31, 
1^58— exercise of jurisdiction hj British authorities, and complaint of 
an American citizen. 
Letter of Mr. Campbell to Mr. Cass, June 14, 1859, reporting condition of 

water boundary question. 
Letter of Mr. Campbell to Mr. Cass, June 21, 1859, reporting condition of water- 
boundary question, and enclosing map with lines marked through di£Ferent 
channels. 



Mr* Campbell to Mr, Cats. 

Washington City, D. C, February 10, 1858. 

Sir : In accordance with my instructions, I have ^m time to time reported 
to the department the progress of the work under my charge, but deem it not 
inappropriate on the present occasion to recapitulate briefly the operations of the 
Northwest Bonndan^ Commission since its organization. 

On the 14th of February last I was appointed commissioner, and Lieutenant 
John G. Parke chief astronomer and surveyor, to carry into effect the first 
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article of the treaty with Great Britain of June 15, 1846, as provided for hy 
the act of Congress of August 11, 1856. I received mj instructions on the 
2Sth of February, and proceeded at once to collect all such information within 
my reach as might contribute to a proper understanding of the meaning of the 
language of the treaty, and aid in the execution of the work intrusted to me. 
Lieutenant Parke was instructed to organize a party and prepare a suitable outfit 
for the prosecution of the survey along the 49th parallel of north latitude, 
from the western termination of the boundary line on the Gulf of Georgia to 
the Rocky Mountains. By direction of the department I also made an arrange- 
ment with the Buperintendent of the Coast Survey for the employment of the 
surveying steamer Active and brig Fauntleroy, and the officers and assistants 
attached thereto, under the authority contained in the fifth section of the act 
organizing the commission, to make such hydrographical surveys as might be 
required to aid in the demarcation of the water boundary. Having learned that 
the British commissioner. Captain J. C. Prevost, of her Majesty's steamer Satel* 
lite, had left England at the close of December, and might be expected to rc^cb 
the Straits of Fuca in the month of June, I hastened preparations as much as 
possible, to meet him at that time. 

On the 20th of April, with the party as far as orf^anized, I left New York, 
and reached San Francisco via the Isthmus of Panama on the 15th of May. 
Captain Alden, of the United States navy, commanding the "Active,^* reported to 
me that he was preparing the steamer for sea. During the time required for 
that purpose the organization of the party and outfit for the survey of the land 
boundaty were completed. The "Active" being ready for sea on the 17th of 
June, we started on that day for the Straits of Fuca, and arrived at Victoria, 
the 9eat of government of Vancouver's Island, on the 22d, and there learned 
that the British commissioner had arrived in the neighboring harbor of Esqui- 
mau on the 12th of June. 

On the 27th of June the joint commission held its first official meeting. We 
exchanged credentials and exhibited our respective instructions, by which it 
appeared that we were mutually invested with full powers to carry into effect 
the first article of the treaty of June 15, 1846, so far as it relates to the water 
boundary^— the powers of the British commissioner being limited thereto, and 
to the determination of the point where the forty-ninth parallel of north latitude 
intersects the eastern shore of the channel separating the continent from Van- 
couver's island. In accordance with the act authorizing the commission, my 
instructions empowered me to determine and mark the entire boundary line 
between the United States and the British Possessions, as described in the first 
article of the treaty. 

Captain Prevost stated that Captain Richards, of the navy, the chief astrono- 
mer and surveyor of the British commission, in command of her Majesty's 
steamer Plumper, was on his way to Vancouver's Island, but could not be ex- 
pected before September, having only left England at the close of the month of 
Mai'ch. In the instructions which Captain Prevost exhibited to me, he is desig- 
nated as first commissioner, and Captain Richards as seoond commissioner ; but 
the powers of commissioner, as I understood Captain Prevost, would only 
devolve upon Captain Richards in case of the death of the first commissioner, 
and the title was only given to provide for such a contingency ; his ordinary 
duties being those of chief astronomer and surveyor. ' 

The steamer Satellite not being prepared for surveying operations, Captain 
■ Prevost informed me that he could do nothing toward the determination of tke 
water boundary until the arrival of the '* Plumper," and after a survey of the 
channels and islands between the continent and Vancouver's Island and a chart 
of the same could be made by the chief astronomer and surveyor. This work 
having in a great measure been already performed by the officers of the United 

States Coast Survey during the past three years, and the charts having been 

■^^■^■^— ^-^^— — ■* 

* See sabsequent correspondence relative to powers of commtssioneiB. 
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pnblishedv I w«9 prepared, without delay, to enter npon the settlement <^ the 

question, and bo infoimed the British commissioner. 

* * * * * * * 

In consequence of an accident to her machinery, which detained her some 
time at Rio Janeiro, the steamer Plumper did not arrive at Vancouver's Islaud 
as soon as she was expected. Captain Prevost awaited her arrival until the 
close of Octoher, when he concluded to enter upon the determination of the 
boundary line without further delay. The joint commission met on the 26th 
day of October, and Captain Prevost, expressing his regret at the continued 
absence of Captain Richards, stated that he had had opportunities of verifying 
the general accuracy of the Coast Survey chart of the channels and islands 
between the continent and Vancouver's Island, and was willing to adopt it for 
the purpose of determining the boundary line. We therefore proceeded to the 
discussion of the subject, which resulted in a correspondence, a copy of which is 
herewith transmitted for your information as embodying fully «>ur respective 
views in regard to ^ the channel which separates the continent from Vancouver's 
Island ;" through which, according to the treaty, the boundary line is to be 
traced. 

From a perusal of the correspondence it will be perceived that for a portion 6f 
the distance between the- forty-ninth parallel and the Straits of Fnca, we disagree) 
as to "the channel " referred^to in the treaty ; the British commissioner claim- 
ing Rosario Straits and I maintaining the Canal de Haro to be <' the channel.^' 
Between these two channels are several islands, embracing a space of about 400 
square miles, the sovereignty of which is involved in a decision of the question. 
Captain Prevost finally proposed such a compromise as would throw within 
the territory of the' United States all the islands but San Juan, the lar^st 
and most valuable of the group. Being fully satisfied, from my oWb obeer* 
vation, that the Canal de Haro is the main channel, and consequently '^ the 
channel " intended by the treaty, and being supported in this opinion by indis- 
putable contemporaneous evidence of the highest official character, I declined 
to accede to any compromise. Captain Prevost thereupon proposed a reference 
of the whole matter to our respective governments, to which proposal I also 
declined to accede, but informed him that I should report the proceedings of the 
joiut commission to my government, and at the same time submit all the corre- 
spondence on the subject 

Deeming this coarse to be the proper one under the circumstances, I have tlie 
honor to lay before you a copy of the proceedings and correspondence above 
referred to for your consideration and action thereon, and for such further instruc- 
tions in relation to the determination of the water boundary as may be deemed 
advisable and necessary by the department. * 

The speech of Senator Benton of June 18, 1846, on the ratification of the 
treatv, to which frequent reference is made in the accompanying correspondence, 
will be found in the appendix to the Congressional Olobe, volume sixteoiw first 
session twenty-ninth Congress, 1845-'6, page 867. And I would respectfully 
refer you to your own speech on the same occasion, in which you confirm the 
correctness of my views in regard to ** the channel which separates the continent 
from Vancouver's Island." At the time of my discussion with the British com- 
missioner, I was not aware of the existonce of this important additional contem- 
poraneous testimony. Although differing with Mr. Benton in the construction 
to be placed upon many points of the treaty, and opposing its ratification as 
firmly as Mr. Benton advocated it, there is no disagreement between you as to 
the meaning of the language of the treaty defining the boundary line now in 
dispute In commenting upon the first article of the treaty you thus describe 
the water boundary : 

Yancoavsr's Island is separated from the continent by an arm of the sea about two hun* 
dred and fifty miles in extent ; different portions of which are known by different namea^ 
One part is called the Straits of Fuca; another the Canal de Afro; another the Gulf of Qsor 
gla; and the fourth, Qaeen Charlotte's Sound. 
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Your speech will be found in the appendix to the Congreseional Globe, vol- 
ume 17, second seesion twentieth Congress, 1846-'47, page 26. 

With the highest respect, I have the honor to be jonr most obedient servant, 

ARCHIBALD CAMPBELL, 
Commissioner Northwest Boundary Survey, 
Hon. Lewis Cass, 

Secretary of State, 



CORRESPONDENCE BETWEEN THE UNITED STATES AND BRITISH COM- 
MISSIONERS. 

Captain Prevost to Mr. Campbell. 

Heb Britanmc Majesty's Ship Satellite, 
Simiahmoo Bay, Chilf of Georgia, October 28, 1857. 

Sir : With reference to the various consultations we have had as to the direc- 
tion in which the boundary line should run through the channel separating the 
continent from Vancouver's Island, at and to the southward of the forty-ninth 
parallel of north latitude, into the Straits of Juan de Fuca,and from thence to the 
Pacific Ocean, I have the honor to communicate \o you in writing the viewB I 
entertain of the subject 

2. As the water boundary line to be determined is described in the first article 
of the treaty between Great Britain and the United States of 15th June, 1846, 
it in my opinion clearly follows that the direction in which the said line is to be 
traced should alone be sought in the wOrds of that treaty. 1 will here quote them 
80 tar as they relate to the particular line of water boundary : 

The li ne of boundary between the territories of her Britannic majesty and those of the United 
States shall be continued westward alonsr the said forty -ninth parallel of north latitude to the 
middle of the channel which separates the continent from Vancouver*s Island ; and thence 
sontberly through the middle ot the said channel and of Fuca's Struts to th^ Pacific Ocean : 
Provided t houever. That the navigation of the whole of the said channel and straits south of the 
forty-ninth parallel of north latitude remain free and open to both parties. 

3. Now, upon reference to the chart, it will be found, what indeed is the fact, 
that at the forty-ninth parallel of north latitude, there is only one navigable 
cfaantiel lying between the continent and Vancouver's Island. This channel is 
commonly called the Gulf of Georgia, and in its open waters will be found the 
initial point of the boundary line. From this point there can be but little diffi- 
culty in carrying the boundary line, according to the words of the ti'eaty, 
** southerly through the middle of the said channel," to about 48^ 45' of north 
latitude. Here the waters are studded with islands, through which it is generally 
admitted two navigable passages are to be found. One is now commonly des- 
ignated the Rosario Strait, and is situated near to the continent ; the other is 
called th^ Canal de Arro, and is to be found nearer to Vancouver's Island. Through 
which of these two channels the boundary line should pass may at first sight 
appear a matter of doubt, but the precise wording of the treaty, 1 think, suffi- 
ciently determines it^ The line is to be carried through the middle of a navi- 
gable channel separating the continent from Vancouver's Island, and the only 
navigable channel separating the continent from Vancouver's Island ; at this po- 
sition is the channel generally called the Rosario Strait. Therefore, my entire 
conviction is that the boundary line should be carried through those waters knawn 
as the Gulf of Georgia into the Rosario Strait, to the Straits of Fuca, and tbence 
to the Pacific Ocean. 

4. By a careful consideration of the wording of the treaty it would seem dis- 
tinctly to provide that the channel mentioned should possess three character- 
istics ; Ist. It should separate the continent from Vancouver's Island. 2d. It 
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aliould admit of the boundary line being carried througb the middle of it in a 
southerly direction: Sd. It should be a navigable channel. To these three 
peculiar conditions the channel known as the Rosario Strait most en 'irelyanswers.- 

5. It is readily admitted that the Canal de Arro is alt«oa navigable channel, 
and therefore answers to one characteristic of the channel of the treaty ; although 
I may as well here mention that from the rapidity and variableness of its cnr« 
rents, and from its being destitute of anchorages, except at its extreme ends, it 
is unsuitable for sailing vessels, and would scarcely ever be used by them so 
long as the passage through the Rosario Strait remained available ; as the 
currents in that strait being, generally regular, and the anchorages convenient 
and secure, it is by far the more navigable channel of the t^o. But the Canal 
de Arro will not meet the two remaining characteristics of the channel of the 
treaty. It literally and geographically does not separate the continent from 
Vancouver's Island, that continent having already been separated by another 
navigable channel, the Rosario Strait; and further, it will be found in tracing 
the line of boundary according to the literid wording of the treaty, which appears 
to me peculiaily precise and clear, that the line to reach the Canal de Arro 
must proceed for some distance in a westerly direction, /or which deviation from 
a southerly direction no provision is made in the ^reaty. I therefore am unable 
to admit that the Canal de Arro is the channel of the treaty. 

6. Having thus frankly communicated in writing the views that I have already 
expressed to you verbally, I shall feel indebted to you if you will be so good as 
to favor me in like manner with your views on the subject, in order that I may 
devote to them every consideration and reflection. 

With the greatest respect and esteem, I. beg you will allow me to subscribe 
myself. 

Your most obedient and humble servant, 

JAMES C. PREVOST. 
Capt. H, M. Ship SatelHfe, and Her Britannic Majesty's Commissioner 

for determining the aforesaid Line of Boundary* 

Archibald. Campbisll, Esq., * 

United States Commissioner N. TV, Boundary t Spc., \c , 8fc. 



Mr, Campbell to CajJtain Precast. 

Unitrd States Northwest Boundary Commission, 

Carrip Simiahmoo^ A9th Parallel,* Nocember 2, 1857. 

Sir : I have the honor to acknowledge the receipt of your letter of the 28th 
ultimo, embodying your views in relation to the determinatiou of the water 
boundary between the United States and .the British possessions, as described 
in the Idt article of the treaty of June 15, 1846; and in compliance with your 
request I herewith communicate my views on the subject for your consideration. 

The loUowing is the description of the whole boundary line, that part bf it 
relating to the water boundary being underscored : 

'* From the point on the forty-ninth parallel of north latitude, where the bound- 
ary laid down in existing treaties and conventions terminates, the line of boundary 
between the territories of the United States and those of Her Britannic Majesty 
shall be continued westward along the said forty-ninth parallel of nortlulatitude 
to the middle of the channel which separates the continent from Vancouver's 
Island, and thence southerly throughthe middleqfthe saidchannel, andqf Fuca's 
StrattSy to the Pacific Ocean: Provided, however, that the navigation of the whole 
of the said channel and straits south of the for ty-ninth parallel of north latitude 
remain free and open to both parties," 

It was conceded on both sides in our recent discussionB that there would be 
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• 
no diffiealty in traciug the boundary line through the Gnlf of Georgia anS the 
Straits of Fnca, (the northern ana southern extremities ^f the* line b et wr eou 
the fortj*ninth parallel and the Pacific Ocean;) but as there are several na^g^- 
ble channels connecting their waters, a question arose as to which of these ira^ 
** the channel " intended by the treaty. These channels are caused by a cluster 
of islands, and are of varioas dimensions. Among them, however, one is found 
pre-eminent as to. width, depth, and volume of water, and in every respect aatis- 
rving the requirements of the treaty. This channel has been known since its 
^rst discovery as the '* Canal de Haro,''* and was the only one Hi'snally designated 
by name on the maps in use at the time the treaty was under consideration. 
While the other channels only separate the islands in the group from each other, 
the Canal de Haro, for a considerable distmce north of the Straits of Fnca, and 
where their waters unite, washes the shore of Vancouver's Idand, and is there- 
fore the only one which, according to the language of the treaty, *' separates the 
continent from Vancouver's hland." 

The objection raised that for a short distance it would not carry the boundary 
line in a southerly direction, and thus fails to meet one of the requirements of 
the treaty, I think, will apply with equal force to the Gulf of Georgia, if the 
term^ *< southerly" is to be construed in a strictly nautical or technical sense, aud 
with still greater force to the Straits of Fuca, which, for the greater part of ite 
course, runs northwesterly ; for the language of the treaty being thence ^* south- 
erly through the middle of the said channel, and of Fuca's Straits to the Pacific 
Ocean," the direction applies throughout the whole extent of the line. If objec- 
tion is made on this ground, the treaty will be nuHified and cannot be carried 
into effect. It is quite evident, however, that the term ** southerly" is to be un- 
derstood only in its common and general sense. It is undoubtedly used here in 
opposition to *' northerly," and simply to show that Vancouver's island is to be 
left on the British instead of the American side of the line, for it can haidly be 
supposed that the framera of the treaty would have ventured, with the general 
maps before them, to decide upon the whole course of the line except in the most 
general terms. The impracticability of applying the same test to the Straits uf 
Fuca clearly shows in what senpe the tex*m is to be understood. 

Besides the Canal de Haro, there is a prominent channel nearer to the main 
land, known at present upon the Coast Survey and British Admiralty charts as 
" Rosario Strait." The early Spanish navigators called it the " Canal de Fi- 
dalgo." Captain Wilkes named ii *^ Ringgold's Channel." It is sometimes 
called " Vancouver's Straits " or " channel," but, except on the Spanish Admi- 
ralty maps, I cannot learn that it was ever designated by name on any of the 
general maps of the'northwest coast likely tf> be used at the time the treaty 
was made. '* Rosario Striaits " is a navigable channel, but it does not ** separate 
the continent from Vancouver's Island." In no part of its course does it touch 
upon the shore of either. It separates the islands of Lummi, Sinclair's, Cypress, 
Guemes and Fidalgo on the east, from Orcas, Blakely, Decatur and Lopez inlands 
on tbe west, but in no respect does it " separate the continent Jt am Vancouve/s 
Island," and cannot, therefore, in my opinion, be claimed, in accordance with 
the language- of the treaty, as the channel therein referred to. 

There is also another navigable channel connecting the Gulf of Georgia with 
the Straits of Fuca. It passes between the islands of San Juan, Spieden aDd 
Stewart on the west, ana Waldron, Orcas, Shaw and Lopez on the east ; but, 
like Rosario Straits, foils to touch the continent or Vancouver's lt«land. There 
are besides other channels no doubt navigable, but none except the " Canal de 
JEEaro" answers the requirements of the treaty in all respects. 

Although I do not regard the relative merits of the navigability for eailiDg 
vessels of the Canal de Uaro and Rosario Straits as having any bearyig on the 
determination of the question before us, both being acknowledged navigable ia 
the sense of the treaty, yet, as you have expressed an opinion thereon UDfaror- 
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altle to the Oanal de Haro, I roust beg respectftilly to call your attention to the 
xemtirlLB of Captain Alden of the United States navy on the same sabject. This 
gentieman was for many years in charge of the hydrographic survey of the 
I^acific eoast, and during the working seasons of three years was engaged in 
examining and surveying these channels. In a report to the Superintendent of 
tbe Coast Survey in 1855, he. says : " The Gulf of Georgia and Straits of Fuca 
are connected by two good ship channels called on the charts Haro and Rosario 
Btraits. They are of sufficient width, and navigable for vessels of the largest 
claes. The great depth of water presents a difficulty, but anchorages may be 
had for the most part, as the chart shows, at convenient distances along the 
shores." In a previous teport in 1853, in comparing the two channels, he says 
that *'in almost every respect'' the Canal de Haro is the ''better" of the two 
channels.* And again in the same report, after speaking of the various channels, 
he says : '* It will be seen that the Canal de Haro is the widest, deepest and best 
channel." He expressed to roe frequently the same opinion after my arrival 
on this coast, during the brief period in which he was attached to the boundary 
commission as commander of the Coast Survey steimer Active. My great defer- 
ence to your knowledge of nautical affairs obliges me to avail myself of the 
opinions of one of the most experienced and accomplished officers of our Navy 
and Coast Survey upon a subject Velating purely to navigation. No person, 
however, can travel on these it • land waters, and through these channels, and 
fail to be impressed with the idea of their peculiar adaptation to steam naviga- 
tion, and the belief is general that eventually steamboats will supersede, in a 
great measure, the use of sailing vessels. The Canal de Haro, being a much 
shorter communication between the Gulf of Georgia and the Pacific Ocean, would 
then have an advantage over Rosario Straits. 

From the views hereinbefore expressed, you "will perceive that even if we 

adhere to the mere letter of the treaty, I am firmly convinced that the Canal de 

Haro is 'Hhe channel*' through which the boundary line should pass, and unless 

your consideration thereupon should modify your views, we are still as far from 

a determination of tbe boundary line as when we commenced the discussion of 

the subject. Therefore, should your opinion remain unchanged, it must be 

evident that, by taking the literal reading of the treaty alone as our guide, we 

are .not likely to come to an agreement, nor will its ** pfecise wording'' solve tlie 

doubt which you intimate may arise at first sight of the chart, as to which of 

the two channels the boundary line should pass through. I therefore think it 

becomes necessary to look beyond the mere words of the treaty, and endeavor, 

if possible, to reach the actual intentions of the treaty makers in using them, for 

undoubtedly they must have had in their minds some particular channel, though 

not designated by name in the treaty. 

The rule laid down by Vattel is, that, " as soon as we meet with any ohMcurity 
in a treaty, we should seek for what was probably in the thoughts of those who 
drew it upi and interpret if accordingly" 

Now, however clear it may be to me that the Canal de Haro is " the channel," 
taking the words of the treaty in the most literal sense consistent with its exe- 
cution, yet the fact that you are as firmly convinced that Rosario Straits is 
*' the channel," would imply that there was some obscurity in the language of 
the treaty before us. 
Vattel also says : 

It is a quefltion in tbe interpretation of a treaty to know what the eantraeting powers have 
a^ned upon, m order to determine precue/y, on any particular occasion, wnat has been 
promised and accepte<f— that is to say, not only what one of the parties has had the intention 
to promise^ bat, also, what the other has reasonably and sincerely thought to be promised ; 
what has been sufficiently delared to him, and upon which be must have regulated his aeeept* 
uwe. « « • l^lie inteinretation of every act, and of every treaty, ought, then, 
to be made according to certain rules proper to determine the sense of them, such as the 
parties concerned must naturaUp have understood when the act was prepared and accepted. 
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He again sajd \ 

The reagon. of the treaty, that is, the moCive which led to the making of It, and tbe 
there proposed, is one of the most certain means of establishing the Lrne sense, and srre 
tentiou ought to be paid to it whenever it is required to explain an obscure, eqniyocstl 
nndetermined point. 

Following the above rales for the interpretation of tfae treaty before as, so far 
as it devolves npon us to carry it into effect, I will proceed to prove, by cotczn- 
poraneoua evidence of tbe highest authority, that the Canal de Haro was the 
channel proposed by the British government, and accepted by tbe United States 
government, as the one through which the boundary line was to be traced ; audi 
that the language of the treaty, drawn up by the British government, waa in- 
tended to convey that fact, and was so understood by the government of the 
United. States. 

The correspondence in relation to the treaty of June 15. 1846, published hy 
order of the Senate of the United States, will show conclusively that the reason 
or motive for not carrying the forty-nikith parallel as a boundary. line to the 
I'acific Ocean was, that the British government refused to surrender the southern 
cape of Vancouver's Island, which was claimed by the American government. 
The latter finally agreed to the proposal of the former, to make such a deflec- 
tion from the forty-ninth parallel as would avoid dismembering the idlaud. It 
is certainly fair to suppose that, in caiTying out this intention, the nearest natural 
boundary wonld be sought by the negotiators, which the maps would show to 
be the Canal de Haro. 

Mr. McLane, the ambassador of the United States, sent specially to Great 
Britain to aid in settling the Oregon boundary question, after nearly a year's 
negotiation, communicates (May 18, 1846) to Mr. Buchanan, thep Secretary of 
State, and one of the signers oi the treaty, the nature of the proposal made by 
Lord Aberdeen for a settlement of the question, as follows : 

I have now to acauaint you that, after the receipt of vour despatches of the 15th instant, 
by the *^ Caledonia, I hau a lengthened conference with Lord Aberdeen, on which occasion 
the resumption of the negotiation for an amicable settlement of the Oregon question, and the 
nature of the proposition he contemplated submitting for that purpose, formed the subject of 
a/ff// and free conversation, I have now to state that instructions will be transmitted to Mr. 
Palcenham, by the steamer of to-morrow, to submit a new and further proposition, ou the 
part of this government, for .a partition of tbe territory in dispute. The proposition, most 
probably, will offer substantially as follows : 

Ist. To divide the territory by the extension of the line on the parallel of forty-nine to the 
sea— that is to say, the arm of the sea called Birch's Bay — thence, by the Canal de Haro and 
Straits of Fuca, to the ocean, and confirming to the United States — what, indeed, they, would 
possess without special confirmation — the right freely to use and navigate the strait tnrongh- 
out its extent. 

Mr. McLane also states, substantially, the other articles of the treaty, and a 
conlparison of the treaty itself with his statements of their substance will show 
how accurately he described them, though he does not profess to give tbe exact 
words. He evidently Jully understood the nature of the proposition to be made ; 
and his views were communicated to his government for their thorough under- 
standing of the meaning of the language ttiat would be used in the projet of the 
treaty. The very general description he gives of the water line shows, what 
we know must have been the case, that the framers of the treaty had before . 
them only the general maps of the coast, and could not pretend to describe with 
accuracy the minute courses of the line. 

In the same letter he says : 

During the preceding administration of our government, the extension of the line on the 
forty-ninth parallel to the Straits of Fuca, as now proposed by Lord Aberdeen, was actnaliy 
suggested by my immediate predecessor, as one he thought his government might accept. 

He again says : 

I may add that I have not the least reason to suppose it' wonld be possible to obtain the 
extension of the forty-ninth parallel to the sea, so as to give the southern cape of VaHcouvtr^s 
Uland to the United States. 
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From the foregoing extract? it will be dearly perceived that tbe object of the 
'projectors of the treaty was to run the line so as to avoid cutting off the southern 
ca.pe of Vancouver's Island, and that the Canal de Haro was selected as the 
channel adapted to that object. 

President Polk, before accepting the proposal submitted by the British gov- 
ernment, (received at the same time with Mr. McLane's letter, } laid it before the 
Senate (the co ordinate branch of the treaty-making power) for their advice on 
the subject; and, with his message^ transmitting it, he also submitted Mr. 
IMEcLane's letter of the 18th of May, explanatory of the proposition, or projet 
of the treaty. And it is to be presumed he did so that the Senate might clearly 
understand the nature of the proposal upon which their advice was asked. 
"^^ey advised him to accept it; and, in accordance with their advice, the treaty 
ifvas adopted by him, and submitted to the* Senate for its ratification. 

rFo show the Senate's understanding of the meaning to be attached to the 
'words of the treaty, •* (he channel which aeparates the continent from Vancouver^ $ 
Island,''* I must call your attention to the language of Mr. Benton, one of the 
leading members of that body. In his speech on the treaty, the day of its rati- 
fication, he says : 

The line establiehed by the first article follows tbe parallel of fortj^ninedeji^eesto tbe sea, 
mrith a slight deflection, through the Straits of Faca, to avoid ewting the south end of Fan* 
ciniver^i Island, 

The first article of the treaty is in ths very teords which I myself would have used if the 
two governments had left it to me to draw the boundary llue between them. 

And, in describing the line, he says : 

"When (he line reaches the channel which separates Yanconver's Island from tbe continent, 
(which it does within sight of the mouth of Frazer*s River,) it proceeds to the middle of the 
channel, and thence, turning south, through the eh*innel de Haro^ (wrongly written Arro on 
the maps,) to the Straits of Fnca, and then west, through the middle of that strait, to the sea. 
This is a fair partition of these waters, and ^ives us everything we want, namely, all the 
waters of Puget Sound, Hood^s Canal, Admiralty Inlet, mHingham Bay, Birch Bay, aiid,« 
with them the cluster of islands, probably of no value, between de Haro's channel and the 
continent, * 

After reviewing the other articles of the treaty, Mr. Benton concludes : 

In my high and responsible character of constitutional adviser to the President, I gave my 
opinion in mvor of accepting the propositions which constitute the treaty. Tbe first article • 
is in the very terms which I would have used, and that article constitutes the treaty. With 
me it is the treaty. 

I have thus presented to you, in writing, the evidence I laid before you 
during our discussions — that the Canal de Haro must be the channel referred to 
in the treaty, through the middle of which the boundary line is to be traced. 
This evidence is entitled to tlie greatest weight, considering the official positions 
occnpied by Mr. McLane and Mr. Benton during the negotiation and ratification 
of the treaty, and is conclusive with me. 

I am not aware of any evidence going- to show that Rosario Straits was at all 
in the thoughts of the negotiators jf the treaty, or that it was tbe intention or 
understanding of the two g^jvernments that the boundary line was to pass 
through it. The only claim I have been able find, on the part of the British 
government, that such was the case, is contained in a letter of Mr. Crampton to 
the Secretary of State, (Mr. Buchanan,) dated January 13, 1848, in which he 
calls the attention of our government to the expediency of endeavoring to.arrive 
at an early settlement of everything connected with the Oregon boundary ques*- 
tiou, and particularly of the boundary line between the continent and Van- 
couver's Island. Mr. Crampton 's letter will be found in the executive docu* 
ment of the House of Representatives for 1851, accompanying the message of 
President Fillmore for that year. In that letter Mr. Crampton gives his opinion 



16 ISLAND OF SAN JUAN. 

as the meaning of the words " the channel which separates the continent from 
Vancouver's Island/' He says : 

In refi^ncl to that portion of the boandaiy line, (the water bonndarr.) a preliminary qrtes* 
tion arises, which turns upon the inierpniatum of the tretU^f, rather tnan upon the resuic of 
local observation and surveys. 

The convention of June 15, 1846, declares that the line shall be drawn down the middle 
of the '*eA«tffMr* which separates the continent from Vancouver's Island; «nd upon this. It 
may be asked what the word ** channel" was intended to mean. 

Generally speaking, the word '* channel,'* wh^n employed in treaties, means a deep And 
navisable clianneU In the present case, it is believed only one channel, that, namely, 
which was laid down by Vaticouver on his chart, has, in this part of the gulf, been hitherto 
surveyed and used ; and it seems natural to suppose that the negotiators of the Oregon cou- 
ventlon, in employing the word ''channel," had that particular diannel in view. 

From the above extracts from Mr. Grampton's letter — written within tTeo 
years after the conclusion of the treaty — it will be perceived that no epidence is 
presented to show that the channel calh^d Rosario Straits was the one intended 
oy the negotiators. If there had been any evidence that such was their inten- 
tion, it would undoubtedly have been produced. But Mr. Grampton is miatakeii 
even in his assumption that Vancouver's channel was the only one in that part 
of the gulf, that had been hitherto surveyed and used ; h^nce his inference that 
the negotiators of the Oregon convention, in employing the word "channel," 
had that particular channel in view, falls to the ground. The Ganal de Haro 
had been both 'surveyed and used by the SpanTsh government and our ow^. 

Mr. Grampton, at the conclusioi^ of his letter, remarks that, as the question is 
** one of interpretation, rather than of local observation and survey, it ought, iii 
the opinion of her Majesty's government, to be determined before the commis- 
sioners go out." It would thus appear that the British government regard an 
interpretation of the treaty as necessary to an understanding of the negotiators 
in employing the word " channel." 

Having in this communication, as in our recent discussions, franklv laid before 
you my views in regard to the literal meaning of the treaty, and having, also, 
shown by cotemporaneous evidence what was the understanc^ing of the govern- 
ment of the United States as to the intention of the British government in the 
proj^t of tlie treaty, and of the meaning of the words of the treaty itself, 1 chu 
only repeat that my convictions in regard to the channel are so fixed that I 
cannot admit a doubt upon the subject. 

With the highest respect and esteem, I have the honor to subscribe myself 
your most obedient servant, 

ARGHIBALD GAMPBELL, 
CommitnoHer oh the part of the United States for 

determining the Northwest Boundary Line* 

Gaptain Jambs G. Prbvost, R. N., 

British Commissioner Northtoest Boundaryt ifc., ^i^., ^. 



Captain Prevost to Mr. Campbell. 

Hbr Britannic Majesty's Ship Satbllitb, 

Esquimaultf Vancouver's Island, November 9, 1857. 

Sir : 1 have the honor to acknowledge the receipt of your letter of the 2d 
instant, containing a statement of your views of the interpretation to be put 
upon the first article of the treaty of the 15th June, 1846, between Great 
Britain and the United States, so far as the article relates to the water boundary 
to be traced between the possessions of the two countries. 

2. From what has passed, I think it may now be considered as established 
hat there is no difficulty in tracing the boundary line through the waters now 
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called the Gulf of Georgia, and through the waters of the Straits of Faca to 
the X^acific Ocean, bat that it is in the space between these waters that the ques- 
tion arises as to which is the channel of the treaty. I advance that the chan- 
nel now called the Rosario Strait is the channel through which the boundary 
line should pass ; you assert that your " convictions " **are fixed" that the Canal 
de Haro is the channel of the treaty. I have given every consideration to all 
the points you have advanced, and I have mo^t carefully weighed all the argu- 
ments you have adduced in support of your views, and I regret extremely that 
yonr views and mine upon the subject should be so widely different. 

3. Before commencing to reply to the arguments you have advanced in oppo- 
sition to the views I have expressed, I will state that I fully acknowledge the 
iveight to be attached to the opinions you have quoted from Yattel, that in cases 
of obscurity iu the language of a treaty its interpretation is to be sought in the 
•intentions of the negotiators. But while fully recognizing this, and while ever 

being ready to bow to the opinion of an authority so high as .Yattel, I must, on 
the other hand, maintain that when the language of a treaty is clear and pre- 
cise, and will admit to be interpreted according to its strict and literal sense, 
there cannot be any need to seek for aught else to its elucidation. 

4. In support of my proposition that the Bosario Strait should be the chan- 
nel of the treaty, I advance that it is the only channel that will admit of 
being considered the channel, according to the treaty, which "separates the 
continent from Vancouver's Island." You state, that " while the other chan- 
nels only separate the islands iu the group from each other, the Canal de 
Haro for a considerable distance north of the Straits of Fuca, and where 
their waters unite, washes the shores of Vancouver's Island, and is, therefore, 
the only one which, according to the language of the treaty, separates the 
continent from Vancouver's Island." Surely this would prove the convei33e 
of the proposition. It appears to me a direct proof that the Canal de' Haro 
is the channel separating Vancouver's Island from the continent, and, there- 
fore, so long as other channels exist more adjacent to the continent, cannot be 
the channel which ** separates the continent from Vancouver's Island,'* I 
would ask your best attention to this most peculiar language of the treaty, in 
which the usual terms of expression appear to be designedly reversed, for the 
lesser is not separated from the greater, but the greater from the lesser — not the 
island from the continent, but the continent from the island ; and, therefore, it 
would seem indisputable that where several channels exist between the two, 
that channel which is the most adjacent to the continent must be the channel 
which separates . the continent from any islands lying off its shores, however 
remote those islands may be. You state that the Rosario StiHit does not sepa- 
rate the continent from Vancouver's Island, because ''in no part of its course 
does it touch upon the shores of either," but that " it separates the islands of 
Lummi, Sinclair, Cypress, Guemes, and Fidalgo on the east, from Orcas, 
Blakely, Decatur, and Lopez islands on the west." I would submit that the 
islands of Lummi, Sinclair, Cypress, Guemes, and Fidalgo are lying close to 
the shores of the continent, and that between them and the continent is no nav- 
igable channel which would answer to the channel of the treaty, and that if the 
Rosario Strait is the channel separating these islands from Orcas, Blakely,^ 
Decatur, and Lopez islands, it is also the navigable channel separating the con- 
tinent from them ; and in separating the first named islands from Orcas, Blakely, 
Decatur, and Lopez islands, it also separates the first named islands from San 
Juan, Sidney, James's islands, &;c., and from Vancouver's Island ; and, there- 
for6, if separating the continent fiom Orcas, Blakely, Decatur, and liopez 
islands, it also separates the continent from San Juan, Sidney, James'|, Island, 
&c., and from Vancouver's Island. 

5. In answer to my statement that the Canal de Haro will not meet one of 
the conditions of the channel of the treaty, as it will not admit of the boundary 
Ex, Doc. 29 2 
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line being caiTied into it in a southerly direction, you state tbat the objection 
applies " with equal force to the Gulf of Georgia, if the term southerljr is to be 
construed in a strictly nautical or technical sense, and with still greater force 
to the Straits of Fuca, which, for the greater part of its course, runs north- 
westerly, for the language of the treaty being * thence southerly through the 
middle of the said channel and of Fuca's Strait to the Pacific Ocean,' the direc* 
tion applies throughout the whole extent of the line;'' and you further state 
that " if objection is made on this ground the treaty will be nullified aad cannot 
be carried into effect." This conclusion I cannot admit. It can hardly, X think, 
be disputed that whien the words of a treaty can he carried out in their strict 
and literal sense they should be so interpreted ; when they cannot be so carried 
out, the intentions of the negotiators and the dictates of common sense have to 
be sought, and from them should the interpretation be deduced. From the 
Gulf of Georgia to the Straits of Futa the boundary line can be carried throu^^h 
the Bosario Strait in a ''southerly direction;" to pass through the Ganal de 
Haro it must take a westerly course ; therefore, so far as this particular is con- 
cerned, I conceive that the Rosario Strait admits of a closer adherence to the 
words of the treaty than does the Canal de Arro, and should, for this reason, 
be chosen in preference to a channel which would cause a wider departure from 
the words of the treaty. 

6. In alluding to the necessity in cases of obscurity to seek the interpretation 
of a treaty in the intentions of ita negotiators, you obseinre that you will " prove 
by contemporaneous evidence of the highest authority that the Canal de Haro 
was the channel proposed by the British government and accepted by the United 
States government as the one through which the boundary line was to be traced, 
and that the language of the treaty drawn up by the British government was 
intended to convey that fact, and was so understood by the government of the 
United States," and you proceed to quote from a letter of Mr. McLane, the am- 
bassador of the United States, sent specially to Great Britain to aid in settling 
the Oregon boundary question, and from the speech of Mr. Benton, one of the 
leading members of the Senate of the United States. Evidence from so high a 
source as this is most unquestionably entitled to the greatest respect and deepest 
consideration. That consideration I have given it; and I assure you it has bad 
its full weight with me. But I would respectfully observe that neither Mr. 
McLane nor Mr. Benton were the actual negotiators of the treaty, and however 
valuable their opinions may be to the elucidation of obscure points, yet that 
these opinions can in no way alter the actual wording and terms of the treaty. 
Mr. McLane, in his report to the Secretary of State for the United States, writes 
that the propositibn of the British government most probably will offer substan- 
tially as follows : 

First, to divide the territory bj the extension of the line on the parallel of 49 to the sea : 
that is to say, to the arm of the sea called Birch's B&y, thence by the Canal de Haro and 
Straits of Fuca to the ocean. 

Now this is stated to have been ^q probable proposition ; it appears strange, 
if it was the adopted proposition j that the simple and unmistakable wording 
used by Mr. McLane should not have been retained. The fact that it was not 
• retained would seem rather to show that discussion on the subject bad taken 
place, and that the line of boundary had been designedly altered and the word- 
ing of the treaty as it now stands substituted to meet the alteration, the chan- 
nel through which the boundary line was to pass not being designated by name, 
inasmuch as it had no name on the map, which was, I have not the least doubt, 
used by the British government at the time, viz., that of Vancouver, where the 
channeUnow called the Bosario Strait is shown, a«, in fact, it really is, as a con- 
tinuation of the waters now called the Gulf of Georgia, the whole being named 
by Vancouver the Gulf of Georgia. It is quite possible that in viewing the 
boundary line as passing through the Ganal de Haro some objection might 
have been made to the nearness of some of the islands to Vancouver's Island, 
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ajid. as the objection did not apply with equal force to the continent, and as the 
islands between the two were deemed, according to Mr. Benton, to be barren, 
rocky, and valueless, it is not at all improbable that the slight alteration in the 
line would be conceded without difficulty, and might be considered too trivial, 
considering the important interests at stake at the time for public discussion or 
re£erence. I am the more strengthened in my opinion on this subject from 
liaving been officially informed by high and competent authority that the chan- 
nel commonly known in England as the *-^ Vancouver Strait," that now called 
the " Rosario Strait," was the channel contemplated by the British government 
as the channel of the treaty, and the mention of a particular channel by Mr. 
McLane and the absence of the name of that channel from the treaty, together 
'witli the very peculiar wording of the treaty, would seem almost conclusively to 
prove the fact. 

7. I would now respectfully call your attention to the languange of Mr. Ben- 
ton, in the speech which he made in the Senate upon the ratification of the 
treaty, and had you not yourself alluded to it 1 should have quoted it in further 
proof of what I have advanced as to the Bosario Strait being the channel *' which 
separates the continent from Vancouver's Island,*' In describing the boundary 
line he designates the channel as being the one which separates " Vancouver's 
Island from the continent^' and he then proceeds to trace the line through the 
Canal de Haro to the Straits of Fuca, clearly showing what was the impression 
on his mind of the wording required to meet the boundary line he described. 
The Canal de Haro, or Arro, is undoubtedly the navigable channel which, at its 
position, separates Vancouver's Island from the continent, and therefore while 
other channqls exist more adjacent to the continent cannot be the channel which 
** separates the continent from Vancouver's Island," 

8. To show that the Canal de Haro could not have been the only channel 
regarded in the United States as the channel of the treaty, both at the time and 
afterwards, I beg to mention that I have in my possession a map of Oregon and 
Upper California, published at Washington City in 1848, '< drawn by Charles 
Preuss, under the order of the Senate of the United States" in which the bound- 
ary line between the British possessions and those of the United States, dis- 
tinctly lithographed and colored, is carried down the Gulf of Georgia, through 
the channel now called the Rosario Strait, and thence through the Straits of Fuca 
to the Pacific Ocean. If the Canal de Haro was the only channel contemplated 
by the Senate of the United States as the channel of the treaty, it seems re- 
markable that within a short period of its con,clnsion a map should be drawn 
*' under the order of the Senate" and published and given forth to the world with 
a boundary line upon it not drawn through the Canal de Haro, but through the 
channel which I maintain is the channel of the treaty, and is the one which was con- 
templated by the British government at the time of its conclusion. I have fur- 
ther in my possession an attested tracing of " A diagram of a portion of Oregon 
Territory," dated Surveyor General's Office, Oregon City, October 21, 1852, and 
signed Jjohn B. Preston, Surveyor General, in which the boundary line be- 
tween the British possessions and those of the United States is also carried 
through the channel lying adjacent to the continent or through the Rosario 
Strait. Both these documents, being official and published by high authority, 
afford, 1 think, strong evidence that the Canal do Haro has not always been 
contemplated and received in the United States as the channel of the treaty. 

9. In further illustration of my proposition that the Rosario Strait is the chan- 
nel of the treaty, I would observe that, apart from the very peculiar wording of 
the treaty, in which the greater is separated firom the lesser, the continent from 
the island, it would seem clear that Jn whatever channel the boundary line com- 
mences its southerly course* it should continue " through the middle of the said 
channel" until it reach the Straits of Fuca. Now it has been amed that the 
initial point of the boundary line is found in the channel called the Gu\f of 
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Georgia, and the continuance of that channel is, as was deemed hy Vaoconver, 
through the Rosario Strait. This is sufficiently proved by local observation, 
which shows that the principal body of water flows uninterruptedly from the 
Gulf of Georgia through the Rosario Strait, causing a regularity of cun*ent -wliicli is 
notfound elsewhere ; for the waters flowing througli the Canal de Haro are split by 
the various islands contiguous to it in different directions, causing an irreg-nlarity 
and diversity of current which is not found in the Rosario Strait, and therefore 
the Canal de Haro cannot be deemed a continuance of the channel of the Gulf of 
Georgia, but more properly a continuance of the channel between Saturna. Xsland 
and Vancouver's Island. Putting the question of current aside, I think a g'lance 
at the map as to which channel is the continuation of the Gulf of Georg-ia -will 
sufficiently test the truth of what I assert. 

10.. Having thus replied to the principal arguments you have advanced in 
support of the adoption of the Canal de Haro as the channel of the treaty, and 
Having shown you how firmly satisfied I am of the correctness of my opinion as 
to the Rosario Strait being a channel which in all respects answers to the chan- 
nel of the treaty, which the Canal de Haro does not, I trust you may, upon re- 
flection, be induced to modify your view that the Canal de Haro is the only 
channel which, according to the language of the treaty, •* separates the continent 
from Vancouver's Island." 

With the highest consideration and esteem, I have the honor to subscribe 
myself your most obedient and humble servant, 

JAMES C. PREVOST, 
Captain H, B, M. Ship Satellite^ and HI M, First Commissioner 

for determining the afotesaid Boundnry Line, 

Archibald Campbell, Esq., 

United States Commissioner Jar the Northwest Boundary, Sfc,, ^c, SfVm 



Mr. Campbell to Captain Prevost. 

United States Northwest Boundary Commission, 

Camp Simiahmoot 4:9th Parallel, November 18, 1857. 

Sir : I have the honor to acknowledge the receipt of your letter of the 9th 
instant in reply to mine of the 2d instant. 

In the communication of my views, made in compliance with your request, 
I clearly showed from cotemporaneous evidence what was the intention of the 
framers and ratifiers of the treaty of June 15, 1846, in using the words describ- 
ing the water-boundary line between the territories of the United States and the 
British possessions. 

Although the language of the treaty alone i? sufficiently explicit to my mind, 
the disagreement between us, in respect to a part of the distance through which 
the boundary line is to be traced, rendered it, in my opinion, desirable, if not 
necessary, in order to carry the treaty into effect, that we should arrive at a 
mutual understanding of the actual intention of the treaty makers, and for that 
purpose that we should resort to the ordinary mode of interpretation in cases of 
obscurity or uncertainty. I, therefore, deemed it but an act of frankness to ex- 
hibit to you the evidence I had in my possession of the intention of the British 
government in framing the language of the treaty and of the understanding of 
the United States government in adopting it. Considering the character of this 
evidence, and the weight to which it is entitled, it is difficult for me to compre- 
hend how you could resist the conclusion to which it «80 clearly led, viz., that 
" the channel" rc/erred to in the treaty was intended to apply to the Canal de 
Haro, 
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Witli this clear and satisfactorj evidence, answering in the fullest manner to 
tlie requirements of the rules laid down for ascertaining the true meaning of the 
language of a treaty, it is pursuing the shadow instead of the substance to con- 
fine ourselves to its mere words; and, judging by the course of alignment 
adopted by you in your present communication, I infer that' you do not now 
altogether disagree with me in that opinion. As you seem, however, to attach 
importance to what you call the peculiar wording of the treaty in regard to the 
relative position of the words, the continent and Vancouver** Island^ I have 
carefully considered your argument thereon, but cannot perceive its force. The 
ivords of the treaty are '* the channel which separates the continent from Van- 
couver's Island,** and, in my opinion, they are placed in their proper position. 
ISrothing could be more natural in tracing and describing the long line of land 
boundary from the Rocky Mountains westward than for the authors of the treaty 
to place the continent be'fore Vancouver's Island ; and it would be strange if 
they had done otherwise. Still I do not conceive that a change in the position 
of the words could make any difference in the meaning of the expression. 

The argument you draw from Mr. Benton's speech on this point is the one of 
all others I should bring forward (if I thought any necessary) to show there was 
no peculiarity in the wording of the treaty, or, if there were any, that it was 
in favor of the Canal de Haro ; for Mr. Benton, after stating that the first article 
of the treaty is in the very words he would have used himself if the two gov- 
emmeDts had allowed him to draw it up, and with the very words of the treaty 
before him as he spoke, uses the expression, <' the channel which separates Van- 
couver's Island from the continent,** as conveying precisely the same meaning 
as the language of the treaty ; for he immediately thereafter declares that this 
language carries the line through the Channel de Haro, and " gives us" the 
^' cluster of islands" between that channel and the continent. ISurely no fair 
deduction can be drawn from the remarks of Mr. Benton to show that the lan- 
guage of the treaty, in his opinion, required a transposition of the words to carry 
the boundary line through the Canal de Haro. After using the expression, 
reversing the order of the words of the treaty, he says, '' I am in favor of the 
first article of the treaty a^ it stands** He certainly would not have said this 
if, as you assert, he must have thought it required a change in the wording of 
the treaty to make the language applicable to the Canal de Haro. 

Your admission that the '' Canal de Haro is undoubtedly the navigable chan- 
nel which at its position separates Vancouver's Island from the continent," in 
my opinion is equivalent to the settlement of the question — the continent, ac- 
cording to the well known geogi'aphical fact that islands are appurtenant to the 
main land, embracing as natural appendages to its coast the islands between it 
and the Canal de Haro. Your argument that Eosario Straits must be the chan- 
nel which separates the continent from Vancouver's Island would apply with 
equal force to Vancouver's Island if it were situated as far distant as the Sand- 
wich Islands. For, you say : "It would seem indisputable that where several 
channels exist between the two (that is, between the continent and Vancouver's 
Island) that channel which is the most adjacent to the continent must be the chan- 
nel which separates the continent from any islands lying off its shores, however 
remote those islands vcl9cj be." This process of reasoning would elevate an 
island to a much higher degree of importance than a continent, by making all 
intermediate islands appendages to it instead of the continent, a doctrine which 
I am not prepared to admit, nor do I think upon further reflection you will 
maintain. 

You decline to admit the correctness of my conclusion that if the term 
'^ southerly" be taken in a strictly technical or nautical sense, the treaty cannot 
be carried into efiect But I do not understand you as denying the fact that 
the word <' southerly" applies equally to the Straits of Fuca as to the channel 
which separates the continent from Vancouver's Island. Still, while denying a 
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liberal constraction of that term as far as it may be applicable to the Canal de 
Haro, you appear to be willing to appeal to the dictates of common sense, or to 
seek for the intention of the negotiators of the treaty when it applies to the 
Straits of Faca. I must respectfully repeat, if the term ** southerly," as used 
in the treaty, is to be construed as you still construe it in relation to the course of 
the Canal de Haro, the same meaning must be given to it in regard to the course 
of the Straits of Fuca, for the channel and straits are so connected in the lang'aa^ 
of the treaty as to be governed by the preceding words " southerly through 
the middle of." The object of my remarks on that subject was to prevent the 
treaty from becoming a nullity, by adopting the natural meaning of the -word 
instead of its strictly technical or nautical sense ; but it seems to me not entirely 
just to apply it in one sense to the Canal de Haro and in another to the Straits 
of Fuca. I think, therefore, you will be obliged to abandon your objection to 
the Canal de Haro on the ground that a line cannot be traced through it in a 
southerly direction. I refer to Mr. Benton's speech for his understanding' of 
the word to confirm my own. In giving his reasons for voting in favor of the 
treaty he says : •* When the line reaches the channel which separates Vancou- 
ver's Island from the continent, it proceeds to the middle of « the channel, and 
thence turning south through the channel de Haro to the Straits of Fuca, and 
thence west through the middle of that strait to the sea." Here is the trae 
reading of the language of the treaty, and it is in perfect accordance with that 
contained in my letter of the 2d instant. 

In your remarks upon the evidence of Mr. McLane and Mr. Benton, showings 
which ** channel" was intended and proposed hy the British government, and 
understood and accepted by the United States government, you observe that " \t 
has had its full weight" W'ith you ; but add, that neither Mr. McLane nor Mr. Ben- 
ton were the actual negotiators of the treaty, and however valuable their opinions 
may be to the elucidation of obscure points, yet these opinions can in no way 
alter the actual wording and terms of the treaty. 

I am not aware that there is any rule in the law governing the interpretation 
of treaties that would require the evidence of the actual negotiators. What 
is required in such cases is that which was probably in the thoughts of the 
author or authors of the treaty. And here I beg to call your attention on that 
point to the quotations (in my letter of the 2d instant) from Yattel in his article 
on the interpretation of treaties, by which you will perceive that I have gone 
much further than is required. I have shown their actual intentions at the* time 
the treaty was drawn up, proposed and accepted, and I propose to go a step 
further and show that this intention and understanding remained unchanged up 
to the complete ratiBcation of the treaty by both governments. 

Although Mr. McLane and Mr. Benton were not the signers of the treaty, 
both of them had that official connection with the negotiation that gives their 
evidence equal weight with that of the signers themselves, and in the absence 
of evidence from the latter it must be regarded as indisputable. Nothing short 
of positive contradictory testimony from equally reliable authority can invali- 
date it. 

I will, however, show you clearly the understanding of Mr. Buchanau, the 
Secretary of State, one of the negotiators and signera of the treaty. Imme- 
diately upon the receipt of Mr. McLane's letter of the I8th of May, stating the 
substance of the proposition that was to be made by Lord Aberdeen, a conference 
was held in the State Department between Mr. Buchanan and Mr. Pakenham. 
The protocol of this proceeding accompanied the President's message to the 
Senate asking their advice as to the acceptance of the proposition. It Ib as 
follows : 

A conference was held at the Department of State on the 6th of June, 1646, between 
the Hon. James Buchanan, Secretary of State, the American plenipolentiary, and the Rip^ht 
Honorable Richard Pakenham, the British plenipotentiary, when the negotiation respecting 
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tlie Oregon territory wag resumed. The Biitish plenipotentiary made a verbal explanation 
of tlie motives which had induced her MajestyM governmsnt to instruct him to make another 
proposition to the government of the United states for the solution of these long- existing 

difficulties. The Secretary of State expressed his satisfaction with the friendly motives 
'wliicli had animated the British government in this endeavor. Whereupon the British pleni- 

potexxtiaiy submitted to the Secretary of State the draught of a convention, (marked A,) 

settio^ forth the terms which he had been instructed to propose to the government of the 

United States for the settlement 6f the Oregon question. 

The draught of the convention is in the same words as the ratified treaty. 
The instructions of Lord Aberdeen and Mr. McLaue's letter to Mr. Buchanan,, 
stating the nature of the proposition to be submitted for the settlement of the 
Oregon question, were despatched to the United States bj the same steamer- 
the day after their conference, and the letter was received in Washington on 
the 3d of June. The conference between Mr. Buchanan and Mr; Pakenham was 
held on the 6th of June. On the same day Mr. Buchanan writes to Mr. McLane 
as follows : 

I transmit to you herewitli a copy of the prcjet of a convention^ delivered to me hy Mr. 
Pakenham this morning, for the adjustment of the Oregon question, together with a copy ot 
the 'protocol of the proceeding. This heing the regular day for the meeting of the cabinet, 
the subject was brought before them by the President. The result was a determination on 
his part to submit the projet to the Senate for their previous advice. This will be done as 
80on as the proper message can bo prepared and the necessary papers copied. 

« 

The papers necessary to accompany this projet of the treaty were the protocol 
mentioned above and a copy of Mr. McLano's letter of the 18th of May, con- 
taining his statement of the substance of the treaty as communicated to him 
by Lord Aberdeen. The object of sending this letter to the Senate was to 
explain to senators the intentions of the British government as to the details of 
the treaty, that they might be able to give their advice to the President under- 
standingly. And as the letter was copied in the Department of State by direc- 
tion of Mr. Buchanan to accompany the projet of the treaty, it must be eon- 
fiidered as expressing the understanding between himself and Mr. Pakenham ; 
being in harmony with the proposition submitted to him by the latter in con- 
formity with the instructions he received from his government. It is, therefore, 
qaite clear that Mr. Buchanan must have understood the language describing 
tne boundary line in the treaty as intending the " Canal de Haro*' for ** the 
channel which separates the continent from Vancouver's Island.'' With the 
letter of Mr. McLane in his possession, and deeming it necessary that it should 
accompany the projet of the treaty to the Senate for their information, there 
cannot be a doubt that Mr. Buchanan and Mr. Pakenham understood the language 
of the treaty alike. 

You state that Mr. McLane, in his report to the Secretary, of State, writes 
that the proposition of the government *' most probably will offer substantially 
as follows," and quotes his language, giving the substance of the first article of 
the treaty ; and add, ** Now this is stated to have been the probable proposition ; 
it appears strange, if it was the adopted proposition, that the simple and un- 
mistakable wording used by Mr. McLane should not have been retained." 

Mr. McLane could hardly have used a stronger* expression to convey to his 
goveniment the intentions of Lord Aberdeen, as communicated to him in their 
" full and free conversation," and " lengthened conference," than the words 
*' most probably," without having actually seen his despatches to Mr. Pakenham. 
At the date of his letter he most certainly believed that the proposition would 
be substantially as he stated, for he does not pretend to give the uords of the 
treaty in his statement of any of the* articles, but confines himself to its spirit 
and gives its substance. Having stated this fact in my previous letter, it ought 
not to appear strange to you that '^ the simple and unmistakable wording used 
by Mr. McLane should not have been retained .'' 

With the projet of the treaty and chart before them, Mr. McLane and Lord 
Aberdeen could not fail to see at a glance that the concise language of the 
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treaty clearly indicated " the cliannel which separates the continent (rom ^''aa- 
couver's Island." The Gulf of Georgia washing the continent at the nortfoem 
end of the line ; the Canal de Haro, Vancouver's Island, at the soathem end. 
and at its junction with the Straits of Faca, presented to the eye a isontiimoiifi 
channel that unmistakahly separated, throughout its whole length, the continent 
from Vancouver's Island, and ahout which it might well have heen supposed hy 
them (with their full knowledge of the motive that induced this deflection from 
the forty-ninth parallel) there could he no question. But a glance at the chart 
of the United States Coast Survey, on a large scale, accurately defining the 
space through which the boundary line is to be traced, will show much more 
forcibly how well the language of the treaty was chosen te express in fe'w -vrarda 
the object of the negotiators. 

On the assumption that the language used by Mr. McLane to describe the 
boundary line had been originally the words of the proposition, (or projet of 
the treaty,) and not retained^ you say that it ''would seem rather to shoiv that 
discussion on the subject had taken place, and that the line of boundary had 
been designedly altered^ and the wording of the treaty as it now stands 9ub9ti' 
tuted to meet the alteration." 

I am somewhat at a loss to know between whom you suppose this discasaion 
to have taken place ; whether between Mr. McLane and LK)rd Aberdeen or be- 
tween Mr. Buchanan and Mr. Pakenham. It could not have been between the 
former, for it would not appear that there was any opportunity for diacosaiQa 
after their conference and before the departure of their despatches ; or if it had 
been, Mr. McLane would certainly have notified his government of the fact. 
Nor do I see how any discussion could have taken place between Mr. Buchanan 
and Mr. Pakenham that could have effected any alteration in the proposition ; 
for it would appear that Mr. Pakenham had neither power to accept nor offisr 
modifications, as will be seen by an extract from Mr. McLane's letter and his 
own statement in the conference with Mr. Buchanan. Mr. McLane says : 

It may be considered certain also in my opinion that the offer now to be made is not to 
be submitted as an ultimatum, and is not intended as such, though / hav« reason te know 
that Mr. Pakenham tpill not be authorized to accept or reject any modification that may be 
proposed on our part, but that he will in such case be instructed to refer the modification to 
nis government. 

From the foregoing extract it will be perceived that Mr. Pakenham had no 
authority to accept any proposed alteration to the treaty, though it is not pre- 
sumed the proposition for the change you suggest could have been expected 
from Mr. Buchanan. On the other hand, Mr. Pakenham was not authorized to 
propose any modifications, as has been seen from his conference with Mr. Bu- 
chanan, June 6th; in which he submits '* the dravght of a convention setting 
forth the terms which he had been instructed to propose to the government 
of the United States for the settlement of the Oregon question,'* which 
could not have been otherwise than in conformity with the terms of the propo- 
sition communicated by Lord Aberdeen to Mr. McLane. I cannot, therefore, 
admit that the original proposition was " designedly altered " with the consent 
of either Mr. Buchanan or Mr. McLane. Nor can I agree with you that the islands 
you refer to, " barren, rocky and valueless" a^ they might then have been deemed, 
would have been conceded as readily as you suppose, after the positive asser- 
tions of the President (communicated to Mr. McLane by Mr. Buchanan) that 
he would not consent to surrender any territory claimed by the United States 
south of the forty-ninth parallel, with the exception of the southern end of 
Vancouver's Island. I cannot conceive the motive which could induce any 
officer of the United States government to surrender a portion of the territory 
which the line propQsed. by the British government threw on the American 
side, when at the same time he knew the proposition was not an ultimafum, 
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not intended as such, as will be seen from the extrac( of Mr. McLane's letter 

beiretofore quoted. lu addition thereto he says : 

I do not think there can be mach doubt, bowev^, that an impreBsion has been produced 
liere that the Senate would accept the proposition now oi&red, at least without any material 
modifieation^ and that the Presiaent would fiot take the responsibility of rejecting it without 
corusiilting the Senate. If there be any reasonable ground to entertain such an impression, 
lioiwcTer erroneous, an offer U$$ objectionable in the first instance^ at least, could hardly be 
expected.'* 

And he again says : 

^Feeling very sure, however, that the present offer is not made or intended as an ultimatum, 
X iliink it only reasonable to infer an expectation on the part of those who are offering it, 
not only that modifications may be suggested, but that they may be reasonably required. 

From the foregoing extracts you must perceive that the United States gov- 
ernment was not in a position to make concessions, and from the speech of Mr. 
IBenton, which I submitted to your perusal, you will have seen that a portion 
of the members of the Senate insisted upon modifications, which would have 
been asked of the British government, if Mr. Pakenham had heen authorized 
to grant them, and were only prevented from doing so by the delay incident to 
Bending to England. 

I cannot therefore admit that any such alteration as you suggest could have 
possibly taken place. Everything connected with the settlement of the Oregon 
question was at that time deemed important. And no officer of the United 
States government would have ventured to make such a concession without iti) 
being fully understood by all who had any connection with making or ratifying 
the treaty. Even the reason you suggest for the concession is one which would 
apply with greater force a^inst the boundary line running through Rosario 
Straits than through the Canal de Haro ; for Rosario Straits being nanrower 
than the Canal de Haro, the objection to the former applies with greater force 
than it does to the latter. After much reflection and consideration, I am quite 
unable to conceive when and where this *< designed alteration " could have taken 
place, and if it be not an entire supposition, I would respectfully ask for further 
information on the subject, in order that I may regulate my judgment accordingly. 
Your opinion that the line of boundary was altered, you say, is strengthened 
by your '* having been officially informed, by high and competent authority, that 
the channel commonly known in England as the Vancouver Strait — that now 
called the Rosario Strait — was the channel contemplated by the British govern- 
ment as the channel of the treaty ; and the mention of a particular channel by 
Mr. McLane, and the absence of the name of that channel from the treaty, 
together with the verj/ peruliar wording of the treaty, would seem almost con- 
clusively to prove the fact." 

' I have no means of determining the source from which the high and com- 
petent authority you refer to received his information ; but I would respectfully 
suggest that, after the cotemporaneous documentary evidence I have produced, 
the mere assertion of any person at this time, no matter what his position may 
be, unless he was immediately .concerned in the negotiation of the treaty, can be 
of little weight.* It is quite possible that the British government may have con- 
templated Rosario Straits as the channel ; but I would respectfully submit that 
they proposed the Canal de Haro, and that the United States government 
accepted that proposition. 

In your endeavor to show that the Canal de Haro could not have been the 
only channel regarded in the United States as the channel of the treaty, both 
at the time of its ratification and afterwards, you state that you have in your 
possession a " Map of Oregon and Upper California, published at Washington 
City in 1848, drawn by Charles Preuss, 'under the order of the Senate of the 
United States,' in which the boundary line between the British possessions and 
those of the United States, distinctly lithographed and colored, is carried down 
through the channel now called Rosaiio Straits/' &c. . You further say that, if 
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the " Canal de Haro was the only channel contcipuplated hy the Senate of the 
United States as the channel of the treaty, it seems remarkahle that within a 
short period of its conclusion a map should he * drawn under the order of the 
Senate,' and puhlished and given forth, to. the world with a boundary line upon 
it, not drawn through the Canal de Haro,'' but through Eosario Straits. 

I have also in my possession a copy of the same map, and, as its title declares, 
it is a " Map of Oregon and Upper California, from the surveys of John Charles 
Fremont and other authorities," and is accompanied by a geographical memoir, 
which was also published, by the Senate at the same time. By an examination 
of that memoir, it will be seen that the accurate delineation of the boundary 
formed no part of the object for which the map was directed. The boundary 
line north, as well as south, on that map was drawn merely to show the extent 
of the country described in the memoir. 

By a comparison of the Mexican or southern boundary on the same map with 
the true line as defined by the commissioners and surveyors appointed under 
the treaty, an eri'or quite as remarkable will be found on that line as on the 
northwestern boundary, and one which, upon examination, must completely 
dispel any impressions that may have been made upon your mind that it ha» 
any authenticity, or is of any authority whatever as a map shotving the bound- 
ary between the Britiih possessions and the United States. The best evidence 
of this is to be found in the fact that, after its publication, the Mexican 
Boundary line was surveyed and marked by the United States government 
without reference to Mr. Preuss's map, and the true line was found to be totally 
different from that laid down by Mr. Prauss. 

By examining carefully the lithographed line on this map, drawn from the 
fortyviinth parallel to the Straits of Fuca, it will be seen that, instead of run- 
ning through the middle of Eosario Straits, as you suppose, it runs directly 
against Sinclair's Island on the north, and Cypress Island on the south ; leaving 
a space of over five miles without any boundary line ; but if this should be 
joined, it would bisect the two islands. It also runs tangent to Smith's Island 
on the eastern side — an island upon which it is the intention of the United 
States government to build a light-house, and for which an appropriation has 
been made. 

I point out the inaccuracies of this map, so far as relates to the boundary line, 
without any intention of depreciating it in any respect, but simply in order to 
show yon that it is not considered authority for the boundary lines drawn upon 
it, and that it was not intended to be so considered. I could exonerate the 
Senate from censure for publishing the map and giving it forth to the world with 
their apparent sanction, hut I presume it will hardly be necessary for me to do 
so on this occasion. 

I have never seen the diagram, alluded to by you, of a portion of Oregofi 
Territory, ''dated Surveyor General's Office, Oregon City, October 21, 1852, 
and signed by John B. Preston, Surveyor General," and having the boundary 
Ime drawn through Eosario Straits ; but no authority can be attached to it, as it 
formed no part of jthe duties of the surveyor general's office 16 determine the 
boundary line between the United States and British possessions. I am, how- 
ever, informed, by credible authority, that Mr. Preston was led into the error 
by seeing the map of Mr. Preuss. Had he seen the " Map of Vancouver's 
Island and the Adjacent Coasts, compiled from the surveys of Vancouver, 
Kellet, Simson, Galiano, and Valdes, &c., &c., &c., by J. Arrowsmith, 10 
Soho square, London, published April 11, 1849" — 'more recent than that of 
Preuss — ^he no- doubt would have drawn the line through the Canal de Haro; 
for as that purports to be a map especially of '* Vancouver's Island and the 
coasts adjacent,** no doubt could have been entertained that much care was 
taken to make it accurately conform to the terms of the treaty. On that map, 
on a large scale, all the islands east of the Canal de Haro are colored carefully 
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with the same tint as that given to the territory to which they geographically 
and conyentionally pertain, viz., that of the United States. 

The. maps of Preuss and Preston are of no authority, as far as the honndary 
line is concerned. They therefore aflford no evidence of the true channel of the 
treaty. And since its ratification, I am not aware of any authority having heen 
given either by the United States or British government for surveying and map- 
ping it definitively until the appointment of the present commission. 

" In farther illustration " of your proposition that the Rosario Strait is the 
channel of the treaty,'' you say that " it would seem to be clear that, in whatever 
channel the boundary line commences its southerjy course, it should continue 
through the middle of the said channel until it reaches the Straits of Fuca," 
and add that *<it has been agreed that the initial point of the boundary line is 
found in the channel called the Gulf of Georgia, and the continuance of that 
channel is, as was deemed by Vancouver, through the Rosario Strait." 

I fear there is some misunderstanding in regard to an initial point. I cer- 
tainly am not aware of having agreed to any, though I do not deem it a matter 
of any moment whether the starting point of the line be at the forty-ninth par- 
allel or the Pacific Ocean. But even granting that the line starts at the forty- 
ninth parallel, and is traced through the middle of the Gulf of Georgia, I do 
not admit that it lAust necessarily be continued through Rosario Straits, even if 
Vancouver's chart be referred to. You say Vancouver considered Rosapo Strait 
a continuation of the Gulf of Georgia, and that it was included in that name. 
By an examination of the chart it will be perceived that the name -as lettered 
passes directly through and over the cluster of islands between the Oanal de 
Haro and the straits now called Rosario Straits, and that it was intended by 
Vancouver to apply the name of Gttlf of Georgia to all the waters between 
Vancouver's island and the continent as far south as Fuca's Straits, (if the letter- 
ing on his chart is to be considered as any guide,) and applies equally to every 
other channel in the vicinity. But whatever name may nave been given to the 
waters broken up by the islands, they are all continuations of the waters pro- 
ceeding from the Straits of Fuca or Chdf of Georgia, ^if^i sXl perfectly on an 
equality in that respect. The Canal de Haro having the largest volume of 
water passing through it, it is the main channel among them, and therefore more 
particularly entitled to be considered as the continuation or connection of the 
two channels with which all are directly or indirectly connected. And here I 
beg to say in regard to the relative merits of the two channels, I must again 
refer you to the extract from Captain Alden's report on that subject in my letter 
of the 2d instant, in which he pronounces the Canal de Haro to bo the widest, 
deepest and best channel, and in almost every respect the better of the two. 

Upon your supposition that the Canal de Haro had originally been named in 
the projet of the treaty, and that '* the line of boundary through it had been 
designedly altered, and the wording of the treaty as it now stands substi- 
tuted to meet the alteration," yon found an argument to prove that Rosario 
Straits was 'Hhe channel" intended as the substitute for the Canal de Haro as 
follows : '* The channel through which the boundary line was to pass not being 
designated by name, inasmuch as it had no name on the map which was, I have 
not the least doubt, used by the British government at the time, viz : that of 
Vancouver, where the channel, now called the Rosario Strait, is shown, as in 
Jac( it really t«, as a continuation of the waters now called the Gulf of Georgia, 
the tohole being named by Vancouver the Gulf of Georgia.*' 

It has been acknowledged that the Rosario Straits, in common with the other 
channels, is a continuation of the Gulf of Georgia, and that the general name of 
the "Gulf of Georgia" was given by Vancouver to embrace all the waters 
between the continent and Vancouver's Island as far south as the Straits of Fuca. 
But I have shown from his chart that Vancouver did not particularly apply it 
to the channel called Rosario Straits. If, however, the British government bo 
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understood it, and the *' Canal de Haro " was dropped from tlie original projet 
of the treaty, as you suppose, for the purpose of substituting what was then 
considered a part of the Gulf of Georgia, it is strange that " the Gulf of Georgia ** 
was not inserted instead of the present language, so inapplicable to Hosario 
Strait^. In this argument, if I understand it correctly, Eosario Straits is claimed 
as the channel for two very different reasons^-one because it had a name, the 
other because it had no name. If the Canal de Haro were mentioned in the 
original projet and afterwards expunged to give place to a channel without a 
name, care should have been taken so to describe it that no other channel, either 
with or without a name, could be found answering to the language of the treaty. 
In a previous part of this communication I proposed to show that the inten- 
tion and understanding of the British and United States governments in relation 
to the water boundary remained unchanged from the conference between Lord 
Aberdeen and Mr. McLane until the complete and final ratification of the treaty 
by the two governments. After the message wsb prepared and the necessary 
papers copied at the State Department, the President transmitted them to the 
Senate on the 10th of June for their advice as to his acceptance or rejection of 
tlie projet of the treaty submitted by Mr. Pakenham in his conference with 
Mr. Buchanan. The motive that induced the President to take the unusual 
course of asking the previous advice of the Senate arose from the prominent 
part taken by the Senate in the discussions of the Oregon question, and the im* 
portance the British government attached to the opinions and action of that 
body, as will have been seen by the extracts from Mr. McLane's letter heretofore 
quoted. As I am desu'ous of showing you the exact position the Senate occu- 
pied in relation to the negotiation and ratification of the treaty, I must make 
one more extract from Mr. McLane's letter on that subject : 

It is not to be disguised, (he says,) that since the Presidents annual message and the public 
discussion that has subsequently taken place in the Senate, it will be difficult, if not impossi- 
ble, to conduct the negotiation in its future stages, without reference to the opinion of sena- 
tors, or free from speculation as to the degree of control they may exercise over the result. 
Whatever therefore might be prudent and regular in the- ordinary course of things, I think it 
of the utmost importance upon the present occasion, if the President should tbink proper to 
propose any modification oi the ofi^er to be made by Mr. Pakenham, that the modification 
should be understood as possessing the concurrence of the co-ordinate branch of the treaty- 
making power. , 

After several days' debate the Senate advised the President " to accept the 
proposal of the British government for a convention to settle boundaries, &c., 
between the United States and Great Britain west of the Rocky or Stony 
Mountains." 

In accordance with that advice the President accepted the proposal, and on 
the 16th of June laid before the Senate, for their "consideration and with a view 
to its ratification," "the convention concluded and signed by the Secretary of 
State on the part of the United States, and the envoy extraordinary and minister 
plenipotentiary of her Britannic Majesty on the part of Great Britain." 

Upon its receipt a debate ensued which resulted in a resolution, '< that the 
.President be requested to communicate to the Senate a copy of all the corre- 
spondence which has taken place between this (the United States) government 
and that of Great Britain relative to the Oregon^ treaty, together with the de- 
spatches and instructions forwarded to our minister, Mr. McLane, and a full and 
complete copy of his despatches and communications to this government on the 
same subject not heretofore communicated to* the Senate." 

The scope of the resolution exhibits the deep- interest manifested by the 
Senate in every step of the negotiation, and shows clearly that no detail con- 
nected therewith was deemed unworthy of their consideration. 

On the 18th of June the Senate gave its "constitutional advice and consent 
to the treaty," and the President ratified it. On the 22d Mr. Buchanan trans- 
mitted to Mr. McLane at London the treaty ratified by the President and Senate, 
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with " special power " authorizing him " to exchange the ratifications with such 
person as may be dulj empowered for that purpose on the part of the British 
government." The ratifications were exchanged by Mr. McLane and Lord 
Palmers ton. 

From the incipient step taken by Lord Aberdeen, in making the proposition 
to the United States government for a settlement of the Oregon question, and 
through all the subsequent stages in the progress of the treaty to its complete 
ratification, we look in vain for any evidence that the original proposition com- 
municated to Mr. McLane was ever altered. I have shown that Mr. Buchanan 
and Mr. Pakenham mu6t have understood it alike. 

The President, from whom emanated all the instructions in relation to the 
negotiation, in transmitting the proposal of the British government to the Senate 
for their advice, accompanied it by Mr. McLane's letter furnished for their in- 
formation and consideration in giving that advice. Therefore there can be no 
doubt of bis understanding of the language of the treaty. It cannot for a moment 
be supposed that such grave, deliberate, and unusual action would have been 
taken, without the most perfect understanding on his part of the meaning of the 
document he laid before them. The letter of Mr. McLane accompanying his 
message conveyed that meaning. 

The Senate upon this extraordinary occasion gave their advice to accept the 
proposition. And upon what did they found their advice ? Upon the words of 
the projet of the treaty, and the explanation of the same more in detail by 
Mr. McLane. They believed them to be in perfect harmony. A perusal of 
Mr. Benton's speech upon the ratification of the treaty will show how exactly 
lie, as one of the co-ordinate branch of the treaty-making power, understood the 
proposal of the British government to agree with Mr. McLane's statement of 
it, when he advised the President to accept it. In that speech he says : 

In mj high and responsible character of constitutional adviser to the President, I gave 
my opinion in favor of accepting the propositions which constitute the treaty, and advised 
its ratification. The first article is in the very terms which I would have used, and that 
article constitutes the treaty. With roe it is the treaty. The remaining three articles are 
subordinate and incidental, and only intended to facilitate the execution of the first one. 
The great question was that of boui^dary. 

The first article being the treaty in Mr. Benton's opinion, he must have made 
himself well acquainted with its full meaning. The leading position he occupied 
on the Oregon question is well known. In expounding the treaty to his col- 
leagues, he describes the boundary line, and designates the *' Ganal de Haro '^ 
as *' the channel " through which the line is to pass. He had before him the 
treaty and the letter of Mr. McLane, and he gives his advice and consent to the 
ratification of the treaty '* with a mind clear of doubt," for he says, ** the great 
question of the boundary is settled." 

The injunction of secrecy was removed from the executive proceedings, cor- 
respondence, and documents, relating to Oregon, and they became a portion of 
the public documents of the Senate. As a documentary history of the nego- 
tiation, published to the world, by order of the Senate, upon the conclusion of 
the treaty, they are entitled to all the credit which is due to undisputed cotem- 
poraneous evidence. Taken in connection with the speech of Mr. Benton, 
giy ingjully his views of the meaning of every aiticle of the treaty, it forms a 
chain of evidence proving conclusively that the line of boundary between the 
United States and the British possessions, after it deflects from the forty-ninth 
parallel, was iutended by the language of the treaty to run through the middle 
of the Gulf of Georgia apd the Canal de Haro, and thence through the middle 
of Fuca's Straits to the Pacific Ocean. 

From the foregoing communication you will perceive that I have given the 
most careful consideration and study to the additional arguments you have ad- 
vanced, and the evidence you have adduced, to prove Rosario Straits to be a 
channel which in every respect answers to the language of the treaty ; but I 
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must frankly, though with the most respectful deference to your opinion, 
knowledge that they have failed to convince me. I have, on the other hand, 
endeavored to rebut your arguments against my views in regard to the channel, 
which I need hardly say have only 'been strengthened by reflection since my 
letter to you of the 2d iustant. 

With the most perfect respect and esteem I beg to subscribe myself, your 
most obedient and humble servant, 

ARCHIBALD CAMPBELL, 
Commissioner on the part of the United Slates for 

determining the Northicest Boundary Line, 
Jamks C. Prbvost, Esq., 

British Commissioner Northwest Boundary^ Spc,f Sfc., Sfc, 



Captain Prevost to Mr. Campbell. 

c 

Hbr Britannic Majesty's Ship Satellite, 
Simiahmoo Bay, Gulf of Georgia, November 24, 1857. 

Sir : I have the honor to acknowledge the receipt of your letter of the 18th 
instant, in reply to mine of the 9th instant, upon the subject of the interpxsBt- 
ation to be given to part of the first article of the treaty between Great Britain 
and the United States, of 15lh June, 1846. 

2. 1 have given to your said letter the most careful consideration, but it appears 
to me for the most part only a recapitulation at greater length of the testimony 
you have already adduced in support of your views of " the channel which sep- 
arates the continent from Vancouver's Island," and to which I have already re- 
Elied in a previous communication ; nevertheless, there are one or two poiuts you 
ave commented upon, that I deem it but right to notice. 

3. You state that my " admission that the Canal de Haro is undoubtedly the 
navigable channel which at its position separates Vancouver's Island from the 
continent," is, in your opinion, " equivalent to the settlement of the question ; 
the continent — according to the well-known geographical fact that ismuds are 
appurtenant to the main land — embracing, as natural appendages to its coasts, 
the islands between it and the Canal de Haro." I would respectfully observe 
to you that in the first article of the treaty, the direction of the water boundary 
line is pointed out by reference to natural objects, which are distinctly denomi- 
nated, and I must conceive, with all deference to your adverse opinion, that 
those objects must be viewed according to their natural signification ; and that 
the continent means the continent in as strict a sense as the island means the 
island, and neither literally nor geographically can an island be deemed the 
continent, as you would seem to imply. When terms are unmistakable, and can 
be interpreted closely and literally as the words of the treaty in this case can, 
that seems to me to be no strong argument which requires for its support such a 
latitude of meaning as you would claim in your interpretation of the word con- 
tinent. I maintain that the continent as well as the island must be regarded 
according to its natural signification, and according to its natural position ; and 
when two or more channels exist between a continent and a particular island, 
the argument appears to me irresistible that the channel contiguous to the con- 
tinent is the channel separating the continent from the island, while the channel 
contiguous to the island is the channel separating the island from the continent. 
It matters not what may lie between the two to form the channels, whether it 
be an archipelago of islands, or a group of sunken rocks. It also seems to me 
a fact equally irresistible, that in such case a transposition of words must con- 
vey an opposite meanine;, and I must acknowledge myself at a loss to conceive 
how you can maintain that they do not. In the case I have put, the channels 
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bave sarelj somo means of being described apart from any nominal designation, 
and 1 see no more direct or positive way than that I have defined. Therefore, 
iKrhile the words of the treaty pointedly provide that the boundary line is to run 
through the channel which sepa^rates the continent from the islandt I can never 
agree that (he Canal de Haro, as the channel separating the island from the 
continent, can be the channel which separates the continent from the island, and 
consequently the channel of the treaty. " This process of reasoning " in no way 
affects either the " importance '' of the island or the " importance " of the continent ; 
it is but placing natural objects in their natural position, and dealing with them 
accordingly. 

4 Your principal arguments in favor of the Canal de Arro being the channel 
of the treaty are based upon the correspondence of Mr. McLane, and upon the 
speech of Mr. Benton, and from the former you draw an inference that the 
Canal do Haro was the ch&nuel j/roposed by the British government. This in- 
ference I cannot adopt. I do not perceive in anything that has been produced 
any evidence that the Canal de Arro was proposed by the British government. 
The mention of the Caual de Arro by Mr. McLane in his letter of 18th May, 1846, 
cannot surely be cited as a proof that this channel was so proposed. He reports 
the result of a conversation, and mentions what would probably be offered. 
The fact that the Canal de Arro was not offered, is, I think, sufficiently estab- 
lished in the absence of the name, both from the draught of the convention pre- 
sented on the 6th of June, 1846, by Mr. Pakenham, to which you allude, and 
from the treaty itself. 1 can never suppose that the British government in re- 
taining Vancouver's Island would consent to give up the channel which was best 
known in England at the time the treaty was negotiated, and in place thereof 
adopt a channel which, at that time, was scarcely, if at all, known by them to 
he navigable. The channel now called the Rosario Strait was known in Eng- 
land as the navigable channel of the day, it was the channel through which 
Vancouver sailed, and it was the channel used by the vessels of the Hudson's 
Bay Company since 1825 in their communications with the northern parts of 
the continent or island, and I think you will agree with me in deeming it, under 
these circumstances, scarcely possible that the British government should know- 
ingly forego the treaty right of navigating the channel thus generally used. 
Even in the present day, when the Canal de Arro is comparatively well known, 
I unhesitatingly assert that sailing vessels, proceeding from the southern ports 
of Vancouver's Island to the northern settlements, would scarcely ever use the 
Canal de Arro in preference to the Rosario Strait, and I should be surprised if 
Captain Alden, of the United States navy and Coast Survey, whose remarks 
you have quoted, did not agree with me in this opinion, for in none of his obser- 
vations that you have adduced do I find any opinion that the Canal de Arro is 
preferable to the Rosario Strait for sailing vessels. 

The high and official authority to whom I alluded in my letter of the 9th instant, 
as the source of my information that the Vancouver (or Rosario)* Strait was the 
channel contemplated by the British government, is her Majesty's present Secre- 
tary of State for foreign affairs, the Earl of Clarendon, and 1 cannot presume that 
he would intimate to me in writing, as he has done, that such was the case unless he 
had substantial grounds for doing so. That the United States government may 
have, contemplated the Canal de Arro as the channel of the treaty I do not at- 
tempt to dispute, but I firmly maintain that the British governmentcontemplated 
the channel through which Vancouver passed — that now known as the Rosario 
Strait. I cannot, however, but deem that all this is, to a certain extent, extra- 
neous matter. I must again respectfully submit to you that neither the corres- 
pondence of Mr. McLane nor the speech of Mr. Benton can in any way alter 
the actual wording and terms of the treaty. Their opinion, however valuable 
it may be, cannot divert the words of the treaty to an interpretation which, I 
conscientiously maintain, they literally will not admit. To my mind the word- 
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ing 18 pecniiarlj explicit, and while firmly holding this opinion it does appear 
to me an undoubted pursait of the *' shadow" to enter into the discussion of 
extrinsic documents and evidence, when we can so readilj grasp the " substance" 
by a strict adherence to the terms of the treaty. As you have quoted the opinidn 
of Vattel regarding the interpretation of treaties in cases of obscurity, I beg" 
you will permit me to request your attention to his opinion in cases where no 
obscurity exists. He says, ** the first general maxim of interpretation is that it 
is not allowable to ir^terpret what has no need of interpretation. When a deed 
is worded in clear and precise terms '; when its meaning is evident and leads to 
no absurd conclusion, there can be no reason for refusing to admit the meaning 
which such deed naturally presents. To go elsewhere in search of conjectares 
in order to restrict or extend it is but an attempt to elude it. If this dangeroa.<« 
method," he says, '* be once admitted, there will be no deed which it will not 
render useless. However luminous each clause may be, however clear and precise 
the terms in which the deed is couched, all this will be of no avail if it be 
allowed to go in quest of extraneous arguments to prove that it is not to be 
understood in the sense which it naturally presents." 

I maintain that the treaty in the matter of the channel separating the conti- 
nent from Vancouver's island is worded in " clear and precise terms," and, there- 
fore, I cannot admit any evidence on this subject to weigh with me that would 
lead to an interpretation that the precise terms of the treaty will not admit. 

5. You state that " with the projet of the treaty and the chart before them, 
Mr. McLane and Lord Aberdeen could not fail to see at a glance that the con- 
cise language of the treaty clearly indicated the channel which separates the 
continent from Vancouver's Island. The Gulf of Georgia washing the continent 
at the northern end of the line, the Canal de Haro, Vancouver's Island at the 
southern end, and at its junction with the Straits of Fuca, presented to the eye 
a continuous channel that unmistakably separated throughout its whole length 
the continent from Vancouver's Island;" ana, further, that " a glance at the chart 
of the United States Coast Survey on a large scale, accurately defining the space 
through which the boundary line is to be traced, will show much more forcibly 
how well the language of the treaty was chosen to express in few words the 
object of the negotiators." If the western shore of the island of San Juan 
were the shore of the continent, or if no navigable channel existed between 
the Canal dc Haro and the continent, I could agree with yon in the conclu- 
sion at which you arrive. But as the western shore of the island of San 
Juan is not the shore of the continent, and as there is another navigable chan- 
nel ^ situated more adjacent to the continent^ the existence of which your con- 
clusion would ignore, I must respectfully submit that your conclusion can hardly 
be a correct one. I would ask, in what relation does the Rosano Strait stand with 
regard to the continent ? The mode of reasoning you have here adopted would lead 
to the direct inference either that no other channel existed than the Canal de Haro, 
or if any other channel did exist, that it had neither an entrance to it from the 
Gulf of Georgia, nor an exit from it to the Straits of Fuca. I would obsei-ve 
that the maps in use at the time the treaty was negotiated were on a very 
small scale, and, with every deference to your opinion, I must maintain that a 
glance at them will show a ** continuous channel" from the Gulf of Georgia to the 
Straits of Fu^a to be through the channel now called the Rosario Strait, rather 
than through the Canal de Arro. On Vancouver's map, which is no doubt one of 
those used at the time, the <* continuous channel" is very apparent, for the track 
of his ship is distinctly traced through the channel now called the Rosario Strait. 
But any map, whether on a large or a small scale, will, I conceive, clearly exhibit 
the Rosario Strait as an uninternipted channel from the Gulf of Georgia to the 
Straits of Fuca, while to follow the course from the middle of the Gulf of Georgia 
to the Canal de Haro, it becomes necessary to proceed nearly at right angles ; 
and, as I have already stated, local experience and observation of the currents 
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'^rill show that the Rosario Strait is a direct continaation of the Galf of Georgia* 
ivbile the Ganal de Haro is more properly a contix^uatioa of the channel hetween 
Satuma Island and Vancouver's Island. 

6. Yon comment upon my reply to your remarks with regard to the term 
••southerly," and you ohserve that it is "not entirely just" to apply the term 
strictly in one case and not in another. I must therefore repeat that I conceive 
'when the words of a treaty can he carried out in their strict and literal sense, 
tl&ere can he no question as to their interpretation ; when they cannot he so 
carried out, the evident intention of the treaty should he followed. In my 
former communication I did not refer to Vattel upon this head, for I considered 
it superfluous, and only unnecessarily adding to the length of my letter ; but 
as you again notice h, and denominate my view as "not entirely just,*' I must 
request your attention to paragraph No. 281, book 2, chap. 17, in which Vattel 
declares that it is not necessary to give a term the same sense everywhere in 
tbe same deed. He says : 

ff any one of those expressions tohiek are suseeptihle of different sign^ficaHons occurs more 
than once in the same ffieeey toe cannot make it a rule to take it everywhere in the same sign^fi^ 
cation. 

In the following paragraph he says : 

Every interpretation that leads to an absurdity ought to be rejected ; or, in other words, we 
should not give to any piece a meaniDg from which aDj absum consequences would follow, 
but must interpret it in such a manner as to avoid absurdity. 

Now the boundary line can -be carried in closer adherence to a "southerly" 
direction through the Rosario Strait than it can if taken through tbe Ganal 
de Haro, and for this reason I argued that, so far as this particular was con- 
cerned, tbe Rosario Strait should be adopted in preference to the Canal de Haro ; 
but the boundary line cannot be carried in a "southerly" direction through the 
Straits of Fuca to the Pacific Ocean, and here is a trifling obscurity. It is, 
however, unnecessary to go beyond the treaty itself for an interpretation. Two 
points are named, the Pacific Ocean and the Straits of Fuca, and the former is to 
be reached through the latter ; and as there is no doubt as to the position and 
limits of either, there can be uo question as to what was the evident intention 
of the treaty makers, and I must respectfully submit that such an interpretation, 
so strictly in accordance with the rules laid down by Vattel, and with the dic- 
tates of common sense, can neither be styled as "not entirely just," nor such 
as would render the treaty "a nullity." 

7. With reference to your remarks upon the map drawn by " Charles Preuss, 
under the order of the Senate of the United States," I must still observe that 
the map is an official document, published under high authority, and is indis- 
putable evidence that the Canal de Haro could not have been the only channel 
regarded in the United States as the channel of the treaty. The trifling inac- 
curacies you point out with regard to the line touching Sinclair and Cypress 
islands, or any other trifling inaccuracies, do not weaken the fact that the line 
does not pass through the Canal de Haro. It is sufficiently clear that it was 
intended to trace the boundary line through the channel contiguous to the con- 
tinent, and a glance at the map represents the line as a very natural boundary. 
I beg you to understand me, however, that I do not bring this map forward as 
any authority for the line of boundary. That authority is to be sought in the 
treaty alone, but I merely produce this map as a counter evidence to what you 
have advanced as to the Canal de Haro being the channel of the treaty. Both this 
map, dated in 1848, and the diagram, to which I before alluded, of a portion of 
Oregon Territory, drawn in 1852, are official documents, and are, therefore, en- 
titled to some weight. The map to which you refer, drawn by J. Arrowsmith 
in 1849, is the publication of a private individual, and, therefore, cannot be pro- 
duced against an official document, even were the Ix^ndary line upon it carried 

Ex. Doc. 29 
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through the Canal de Haro ; bnt I append hereto the copy of a letter firom 
Arrowsmith, in which he declares that there were no boundary lines upon hia 
map until 1853, when he copied the line from Mr. Pfeuss's map. Yon remark 
that, bad Mr. Preston seen the map of Arrowsmith of 1849, be woold no doubt 
have drawn the line of boundary on the diagram of Oregon Territory as passio^ 
through the Canal de Haro. I can scarcely conceive that a government official, 
in preparing an official document, would seek his information from the publica- 
tions of a private individual ; although it was very natural that Mr. Arrow- 
smith, as a private individual, should be guided in his delineation of the boundary 
line by an official document, published under the order of the Senate. I have 
Mr. Arrowsmith's map of 18/)3 in my possession, and will lay it before you 
should yon desire to see it ; but, of course, I do not refer to it as any author! tj^, 
nor should I have brought forward either it or his letter had you not endeavored 
to bring his map of lb49 as a document to be placed in opposition to the diagram 
of Mr. Preston. 

8. Having thus endeavored to show you that all the arguments you have ad- 
vanced can, to my mind, be fully rebutted, and that, therefore, they entirely fail 
in convincing me that the Canal de Haro can in any way be regarded as the 
chanpel of the treaty, I must again repeat my positive conviction that when two 
or more channels exist between a continent and an island, that channel which 
is contiguous to the continent must be the channel which separates the continent 
from the island, and that, therefore, the Rosario Strait, as being the navigable 
channel most adjacent to the continent must be the channel which, at its posi- 
tion, " separates the continent Jrom Vancouver's Island" and consequently that 
it must be the channel through which** the boundary line should pass. While 
my opinion is thus firmly fixed upon the Bosario Strait as the channel of the 
treaty, your opinion appears no less firmly fixed upon the Canal de Haro ; and, 
therefore, so long as we both hold to these opinions, the prospect is very remote 
that we shall ever attain the end for which we were both commissioned. Eleven 
years have passed since the treaty of the 15th June, 1846, was signed and rati- 
fied. J^ the time of its conclusion the interests of British subjects and of 
American citizens around this neighborhood were comparatively unimportant, 
and the settlement of the boundary line between the continent and Vancouver's 
Island was not urgently required ; but now, with the greater interests involved, 
and with the fast increasing population and settlement of the country, it be- 
comes a matter of grave importance that the boundary line should be defined. 
I am aware that her Majesty's government are desirous to have the line deter- 
mined, and I have no doubt the government of the United States are equally 
interested in the matter. It, therefore, I conceive, becomes our positive as well 
as our conscientious duty to endeavor, in a conciliatory spirit, and by mutual 
concession, to settle the matter. I will at once frankly state how far I am 
willing to concede, but beyond what I now offer 1 can no farther go. In con- 
templating your view that all the channels between the continent and Vancou- 
ver's Island, from the termination of the Gulf of Georgia to the eastern termina- 
tion of the Straits of Fuca, are but a continuation of the channel of the Gulf of 
Georgia, I see a way by which I can in part meet your views without any gross 
violation of the terms of the treaty. I am willing to regard the space above 
described ai one channel^ having so many different passages through it, and I 
will agree to a boundary line being run through the ** middle" of it, in so far as 
islands will permit. In making this concession, which is the only approach 
to your views that I can possibly entertain, I beg it may be distinctly under- 
stood that I am induced thereto by no change of opinion on any one point, but 
that I am alone influenced by the considerations I have above given, and hj 
an earnest desire to prevent a disagreement between us and a reference of the 
matter to our respective governments ,* and I further beg it may also be dis- 
tinctly understood that I make the present offer without committing either my 
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government or myself, or any other person, to a renewal of It at any subseanent 
period, shonld it not now be accepted ; but I feel confident that the liberal and 
conciliatory spirit which has actuated me on the present occasion will not fail to 
meet with the same ready response from you that hitherto it has been my privi- 
lege and pleasure always to experience in all the intercourse we have had. 

With every assurance of my high esteem and deep consideration, I have the 
lionor to subscribe myself, sir, your very obedient and humble servant, 

JAMES C. PREVOST, 
Capfain of H. B, M. ship Satellite and her Majesty's 
First Commissioner for the before mentioned Boundary, 

Archibald Campbell, Esq^ 

Commissioner on the part of the United States 

for determining the Northwest Boundary Line, 



Copy of a letter from Mr, John Arrotosmith to the Secretary of the Hudson's 
Bay Company 9 dated 10 Soho square, September 29, 1856. 

Sir : In your letter of the 22d instant, having reference to the boundary line 
between this country and the United States boundaries in the Gulf of Georgia 
and De Fuca's Straits, you say that Mr. Isaac I. Stevens, governor of Wash- 
ington I'erritory, United States, writing to the governor of Vancouver's Island 
in May last, states that I published a map of Vancouver's Island and the adja- 
cent coaftt on the 11th April, 1849, in which the boundary line between the two 
tates is laid down as running through the Ganal d'Arro; and that the governor 
and committee of the Hudson's Bay Company will feel obliged by my inform- 
ing them if such map was published by me, and if so, by what authority I was 
li^nided when thus marking the boundary. 

My reply is, that I published the map of Vancouver's Island and tJhe adjacent 
coast, which was compiled from the surveys of Vancouver, Kellett, Simpson, 
Gralliano, Valdez, &c., &c., on the 11th April, 1849, but that the map at that 
time contained no boundary lines whatever, and that it continued so until the 
end of 1852, when I engraved the boundary line as it now exists upon the plate, 
and I published the map with the date 1853. 

The authority which guided me in introducing the engraved boundary line, 
was a map emanating from the Senate of the United States, dated Washington 
City, 1848, the full title of which is, " Map of Oregon and Upper California, 
from the surveys of John Charles Fremont and other authorities, drawn by 
Charles Pieuss, under the order of the Senate of the United States, Washington 
City, 1848; scale 1:300,000; lith., G E. Weber & Co., Baltimore." 

In transferring the boundary line from the above map to my own plate, the 
the only change which I made in drawing the boundary line was, that instead 
of carrying it to the islands of Sinclair and Cypress, as marked in the Senate 
map, I traced it between them, giving the former to the United States govern- 
ment, and the latter to the British government, for the same reason, via r that 
it is situated nearest to the shores of Vancouver's island,* conceiving it to be 
the common sense simplification of what might possibly, hereafter, cause misun- 
derstanding if left undefined as regards these two islands. These were my 
authorities and reasons for the boundary line as represented in ray map. 

Wiien the treaty of 1846 was concluded, neither the British nor the United 
States government contemplated the extension through the Canal de Haro is 
quite clear. The United States Senate maps clearly settle this point, so far 
as that state is concerned. 



* The two islands in qaestion are upon my map placed in the relative position according 
to the United States nautical survey of 1841. 
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I have quoted the United States Senate map of 1848, and shown what use 
I make of it. I will now quote another Senate map, as confirmatory of that 
of 1848 ; this latter bears date October 21, 1852. The full title of the map is, 
" A Diagram of a Portion of Oregon Territory ; Surveyor General's Office, 
Oregon City, October 21, 1852 ; John B. Preston, Surveyor General ; scale ten 
miles to an inch. Explanations. Townships subdivided, 1852, o. Townships 
proposed to be surveyed, 1853, +. Townships proposed to be surveyed, 
1854, A ." 

The above suiTey, mapped and printed, extends from 42° to 49° north lati- 
tude, and from about 120^* 10' to about 124° 35' west longitude. It of conrse 
takes in the south portion of the Gulf of Georgia, Vancouver's Strait, and De 
Fuca's Strait. This government map confirms that of 1848, and brings the 
date down to 1852, 21st October. The line of boundary upon' this map pre- 
cisely corresponds with the former map. 

From the line drawn upon both these maps, it is manifest what the United 
States government meant in 1846 as the continuation of the line of boundary , 
and it is clear that government held the same view in the latter end of 1852. 
I have, &c., 

JOHN ARROWSMITH. 



Mr, Campbell to Captain Prevost. 

United States Northwest Boundary CoMMissroN, 

Camp Simiahmooy 49^A Par allele November 28, 1857. 

Sib : I have the honor to acknowledge the receipt of your letter of the 24th 
instant. Although my letter of the 18th instant was, necessarily, to a consider- 
able extent, a recapitulation of the views I had previously expressed, (being a 
reply to your objections to those views,) it was mainly devoted to the discussion 
of points and arguments contained in your letter of the 9th instant, not before 
advanced by you. There was one point in your letter, however, to which I did 
not reply, but as you reiterate it in your last letter, I will now answer. 

You say, " I must again respectfully submit to you that neither the corres- 
pondence of Mr. McLane, nor the speech of Mr. Benton, can in any way alter 
the actual wordiug and terms of the treaty. Their opinion, however valuable it 
may be, cannot divert the words of the treaty to an interpretation which I con- 
scientiously maintain they literally will not admit." 

You thus characterize the official report of Mr. McLane, and the speech of 
Mr. Benton, as mere opinions. As well might you call the articles of the treaty 
itself the opinions of those who signed, ratified, exchanged, and proclaimed it» 
and thus cast a doubt upon its authenticity. 

Mr. McLane, in his character of special ambassador to England, reports to 
his government the result of an official conference held with the' secretaiy of 
state for foreign affairs, ** at the foreign office," and gives the substance of a 
proposition to be submitted to the United States by the British government. 
This report was transmitted to the Senate side by side with the proposition of 
the British governmenti and was the guide to that body in giving their advice 
to the President to accept the proposition. It is a report of facts in relation to 
the proposition, and stands as the record of the intention of the British govern- 
ment, as well as of the understanding of the United States government. ^ 

Mr. Benton's speech is an incontrovertible record of his understanding and 
intention,, as one of the treaty-making power, in advising the acceptance of the 
proposition and consenting to the ratification of the treaty. He does not de- 
scribe the boundary line as a matter of opinion. He states what he knows, not 
simply what he believes, to be the meaning of the language in regard to it. 
He had full and tree access to those who could enlighten him as to the inten^ 
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tian. of the two governments, and there is no doubt that he availed himself of 

Ills privilege. 

Jls you still maintain that the wording of the treaty is very peculiar, I beg, 

respectfully, to call your attention to the language of your own government in 
1848, in the draught of instructions prepared for the commissioners, who it was 
tben supposed might be appointed to determine the boundary line. A copy of 
the said draught will be found accompanying Mr. Grampton's letter of January 
13» 1848, to which I called your attention in my first letter. Mr. Crampton says : 

In bringrinfr this matter under the consideration of the government of the United States, 
I am directed to present to you a copy of the proposed dranght of instructions to the com- 
missioners to be so appointed, which I have the honor herewith to enclose. 

After quoting the first article of the treaty, and describing the first operation 
deemed necessary to be performed by the commissioners, the proposed instruc- 
tions proceed as follows : 

From that point you will carry on the line of boundaiy along the forty -ninth parallel of 
latitude to the middle of the channel between Vancouver's Island and the continents 

Although, as I have already stated, I attach no special importance to the 
arrangement of the words, and in this view am supported by high authority, I 
deem it proper to enforce my. opinion by also exhibiting that of the British 
government in 1848, within two years after the conclusion of the treaty. 

I have heretofore quoted from Mr. Crampton 's letter several detached pas 
sages, to show that the British government, in January, 1848, did not pretend to 
assert a positive claim to Rosario Straits as the boundary channel, and did not 
present any evidence of the intention of the treaty-makers in relation to it ; 
and also that they deemed an interpretation of the meaning of the language of 
the treaty to be necessary. As there are other points in that letter bearing 
upon the question now before us, as a matter of convenience I herewith annex 
a copy of so much * of it as has special reference to the water boundaiy line. 
By a comparison of the views of the British government, as therein expressed, 
with those advanced at the present time by your government and yourself, it 
will be seen that there ia a striking diflFerence between them. 

In 1848, Rosario Straits was not claimed on the ground that there was any- 
thing peculiar in the wording of the treaty ; nor was there any claim founded 
upon the supposition of a *' designed alteration " of the original projet of the 
treaty, by omitting the " Canal de Haro " and substituting its present language. 
All that the British government then advanced in behalf of Vancouver or 
Rosario Strait was their belief that it was intended as " the channel" of the 
treaty, because it was thought to be the only one in that part of tlie gulf which 
had been " hitherto surveyed and used," and that therefore it seemed " natural 
to suppose that the negotiators of the Oregon convention, in employing the 
word * channel,' had that particular channel in view." In my letter of the 
2d instant^ I showed the error of Mr. Crampton's assumption that it was 
the only channel that had been hitherto " surveyed and used." Besides the 
Spanish navigatora in early times. Captain Wilkes, in 1841, while in command 
of the Exploring Expedition, surveyed the Canal de Haro, Rosario Straits, 
and the intermediate islands and channels. 

But even while making the effort to induce the United States government to 
adopt that channel, the British government frankly acknowledged the necessity 
of an interpretation of the treaty. Mr. Crampton refers to the principal sec- 
retary of state for foreign affairs as the official authority from whom he received 
his instructions. Whether the person then holding the position of principal 
secretary of state had any connection with the negotiation of the treaty I am 
unable to say, but, as it was shortly after the conclusion of the treaty, it is pre- 
sumed that he must have been, at least, as fully informed upon the subject as 
any who have succeeded him. And the absence of any evidence then that 
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the Bosario or Vancouver Straits was intended or proposed, proves clearly thfi^ 
none was in existence. Under these circamstances, it can hardly be expected 
of me to attach much importance to the intimation of the Earl of Olarendon, 
unaccompanied by any evidence of the fact, that Rosario Straits was " the 
channel " contemplated by the British government, or to change my views on 
your presumption that his intimation was based on substantial grounds. 

In opposition to your opinion that the words of the treaty are so peculiarly 

Srecise and clear as to point out unmistakably Rosario Straits as " the channel,'* 
[r. Grampton, speaking on the part of his government, says : 

But, between the Gulf of Qeorg^ia and the Straits of Fuca the line is less distimcUp and 
accurately defined by the verbal description of the treaty by which it is established, &c 

And here allow me to quote a general maxim from Vattel, which is peculiarly 
applicable to the position of the British government in relation to their preseat 
claim that Rosario Straits was meant as " the channel " of the treaty : 

If he who crar'and oneht to have explained himself clearly and plainly has not done it, 
it is the worse for him; be cannot be allowed to introdace subsequent restrictions which he 
has not expressed. 

He adds : 

The equity of this rule is extremely visible, and its necessity is not less evident There 
can be no secure conventions, no firm and solid concession, if these mieht be rendered vun 
by subsequent limitations that ought to have been mentioned in Uie piece if they were in- 
cluded in the intentions of the contracting powers. 

The proposition or projet of the treaty having been drawn up and submitted 
by the British government to the United States, the rule excludes, therefore, all 
claim to Rosario Straits, without the most indisputable proof, of which I have 
yet to see the first evidence. 

Notwithstanding your objection to my argument in favor of the Canal de 
Haro, as the channel of the treaty, on the ground that the continent embraces 
the islands adjacent to it as far as the Canal de Haro, I maintain that my view 
is correct and according to well established principles of international law ; for, 
in order to define a channel, we must know the coasts which bound it. The 
Can^ de Haro on one side is bounded by the coast of Vancouver's Island, oa 
the other by the coast of the nearest islands, which are natural appendages to 
the contiueut. For the correctness of this position I would respectfully refer 
you to Wheaton's Elements of International Law, pp. 233-4, my copy of which 
is at your disposal. 

Your objection to the Canal de Haro, on the ground that there is another 
navigable channel situated more adjacent to the continentt the existence of 
which, yon say, my conclusion in favor of the Canal de Haro would ignore, will 
apply equally to Rosario Straits. For there are, undoubtedly, channels nearer 
to the continent than Rosario^S traits, viz : Bellingham Channel and the channel 
between Lummi Island and the main land ; the former being the very one 
through which Mr. Arrowsmith drew the boundary line. I am aware that the 
other channel is naiTOw ; stiU, it is navigable, and cannot be objected to on the 
ground that it is not, and it certainly, as well as Bellingham Channel, is closer 
to the main land than Rosario Straits; and these two channels combined would 
possess more completely the characteristics required by you for ** the channel" 
of the treaty than Rosario Straits. In answer, therefore, to your inquiry, "In 
what relation does the Rosario Strait stand with regard to the continent i ** I 
would respectfully state that, in my opinion, it stands in the same relation to 
it as the San Juan Channel, or any other channel, between the two just alluded 
to and the Canal de Haro. 

Your quotation from Vattel, that it is not necessary to give a term the same 
sense everywhere in the same deed, is quite inapplicable to the use of the word 
" southerly " in the treaty ; for that word only occurs once, whereas the rule 
refen*ed to is where expressions which are susceptible of difterent signification 
occur *< Tnore than once in the same piece." 
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Tour farther quotation, ** that every interpretation that leads to an ahsurditj 
ought to be rejected," must, therefore, necessarily apply to the strictly techi^ical 
meaning you attach to the words. 

The " trifling inaccuracies " in the map of Charles Preuss, to which you 
allude, were not pointed out by me at all with the view of strengthening my posi- 
tion as regards the Canal de Haro, but simply to show that, in drawing boun- 
dary lines, he did so on his own authority, and was neither guided by the 
treaty nor the treaty makers. You say yon do not bring forward this map ** as 
any authority for the line of boundary," but merely '* as a counter evidence to 
what you [IJ have advanced as to the Canal de Haro being the channel of the 
treaty." 

You add, both this map, dated in 1848, and the diagram of Surveyor Gen- 
eral Preston, drawn in 1852, " are official documents, and are therefore entitled 
to some weight." 

Considering the summary manner in which you have disposed of the evi- 
dence of Mr. McLane and Mr. Benton, I am somewhat surprised that you 
should attach any weight to these maps, particularly after the proof 1 have 
given you of their inaccuracy and want of authority in regard to boundary 
lines. Since, however, you regard them as entitled to some weight, I would 
respectfully call your attention to the map of the Surveyor General of Wash- 
ington Territory for 1856, published during the present year by the same 
authority as the map of Mr. Pi*eston. Upon this map the boundary line is 
drawn from the forty-ninth parallel through the Gulf of Georgia, the Canal de 
Haro, and the Straits of Fuca, to the Pacific Ocean. Doubtless the present 
able surveyor general, Mr. Tilton, has carefully studied the language and' 
terms of the treaty, and has interpreted its meaning therefrom, without any spe- 
cial knowledge of the actual intentions of its authors. 

I have read Mr. Arrowsmith's letter to the secretary of the Hudson's Bay 
Company, appended to your letter, and am struck with his ingenuity in avoid- 
ing the direct question put to him as to the authority by which he was guided 
in marking the boundary line. Mr. Arrowsmith gives carefully the date of the 
publication of the map, but adds that, at that time, it contained no boundary 
line whatever, and that it continued without one until 1852, when he engraved 
the boundary line as it now stands upon the plate, and published it in 1853. 
He gives, as his authority for introducing the engraved boundary line, the map 
of Preuss, published in Washington City in 1848. He then states the reasons 
why he deviated from the line as laid down by Preuss, giving the larger island 
to Great Britain and the smaller to the United States, for reasons satisfactory 
to himself. The diagram of Mr. Preston was considered by Mr. Arrowsmitn 
as confirmatory of that of Mr. Preuss, and as showing the views of the United 
States government down to October, 1852. 

I was well aware of the estimation in which Mr. Arrowsmith was held, in 
England and elsewhere, as an accurate collector, compiler, and publisher of 
maps ; and the inquiry of the Hudson's Bay Company, and the production of 
his reply at this time, confirms my opinion. 

I would now respectfully call your attention to the fact that, in the map of 
1849, the boundary line of the forty-ninth parallel is drawn and colored, and, 
although no boundary line is laid down between Vancouver's Island and the 
territories of the United States, the whole boundary channel, from the forty- 
ninth parallel to the Pacific Ocean, is so distinctly portrayed, by coloring di£Per- 
ently the coast of Vancouver's Island and the adjacent coasts of the United 
States, that it is a mere quibble on his part to say that the map contains '* no 
boundary line whatever." While he carefully avoids giving the authority for 
marking thus distinctly the boundary channel, he is critically minute in giving 
hiB authority for engraving the line in 1852, and his reasons for dividing the 
islands of Cypress and Sinclair between the two territories. He does not, how- 
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ever, attempt to explain why he postponed the introdnction of the engraved 
boundary line until 1852, and its publication until 1853. Mr. Prenss's map was 
published and given forth to the world in June, 1848. Certainly, eo eminent 
a collector of maps as Mr. Arrowsmith conld not have failed, before the close 
of 1852, to obtain possession of a map published in the city of Washin^on, 
by order of the United States Senate. If he had it, as it is to be presumed, fae 
evidently regarded it as of no authority until about that period. 

It is to be presumed that, when Mr. Arrowsmith receives the map of Sur- 
veyor General Tilton for 1856, his original impression as to the channel of the 
treaty will be confirmed, and that he will restore the boundary channel to bis 
map, as in 1849, with the addition of the line from the forty-ninth parallel to 
the Pacific Ocean. 

If I have not failed entirely in my object, I think you must be satisfied, from 
the correspondence which has resulted ^om your letter of the 28th ultimo, that 
the views 1 have maintained in regard to the channel are too firmly fixed to 
admit of my agreeing to any arrangement for defining the boundary line which 
would divert it from the Canal de Haro. It has been my earnest endeavor to 
satisfy you of the force and justice of my convictions, by an unreserved exhi- 
bition of the evidence upon which I relied to sustain my reading of the treaty. 
If I have failed in my expectations, the effort has at least given me additional 
confirmation of the correctness of my views. The evidence I have produced 
remains uncontroverted and incontrovertible. On the other hand, no argument 
has been advanced or evidence adduced in favor of Ilosario Straits that has not, 
to my mind, been satisfactorily refuted or invalidated. 

I agree with you in the importance of an early determination and settlement 
of the boundary line, but much as I should regret any delay in consequence of 
a disagreement between us, I must frankly, but respectfully, decline accepting 
any proposition which would require me to sacrifice any portion of the territory 
whicn I believe the treaty gives to the United States ; and in doing so allow 
me to say that there is not the slightest probability that your government, your- 
self, or any other person, will ever be called upon for a renewal of the proposi- 
tion contained in your letter of the 24th instant. 

Fully appreciating the liberal and conciliatory spirit which actuates you on 
the present occasion, I can reciprocate cheerfully your kind expressions in rela- 
tion to our past intercourse, both personal and official. 

With the highest regard and most perfect esteem I have the honor to be, 
most respectfully and sincerely, your obedient servant, 

ARCHIBALD CAMPBELL, 
Commissioner on the part of the United States 
for determining the Northwest Boundary Line, 

Captain Jambs C. Prevost, 

First British Commissioner Northwest Boundary Survey t ifc. 



Extract from letter of Mr, Crampton to Mr. Buchanan. 

Washington, January 13, 1848. 

Sir : Mr. Pakenham, in the early part of last year, suggested to Her Majesty's 
government the expediency of enaeavoring to arrive at an early settlement of 
such matters of detail as are still wanting to a complete and final adjustment of 
' everything connected with the Oregon boundary. 

In the propriety of this suggestion Her Majesty's government concur, so far 
at least as certain portions of the boundary in question are involved ; but find- 
ing, from .the Admiralty and from the Hudson's Bay Company, that Bome 
• important parts of the space through which the boundary line is to run — namely, 
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^lie Gulf of Georgia and Fnca'B Straits — are still very imperfectly known, and 
t;liat fmther information respecting them was to be shortly expected by means 
of the repoits of the commander of her Majesty's surveying vessels Herald and 
'Pandora, which were engaged during the previous summer in surveying those 
'^waters, Her Majesty's government were of opinion that it would be better to 
postpone any further proceedings respecting the boundary until those reports 
ehall be received. 

Her Majesty's government have, however, learned, by further inquiries at the 
Admiralty, that the survey which was earned on last year in the Straits of Fuca 
and the Gulf of Georgia by her Majesty's ships Herald and Pandora did not 
extend beyond the entrance to Hood's Ganal on the south and Ganal de Haro on 
the north, and that thus the greater part of the space in the Gulf of Georgia, 
through which the line of boundary, as provided by the convention of the 15th 
of June, 1846, is to be carried, remains unexplored. 

This being the case, and there being no probability that Her Majesty's gov- 
ernment will require, within any reasonable time, that detailed knowledge of 
those parts which they had been led to expect, there seems to Her Majesty's 
government to be no reason for any further delay in communicating with the 
United States government, with a view to the adoption of early measures for 
laying down such parts of the boundary line as the two governments, on mutual 
considtation, deem it advisable to determine. 

I have accordingly been furnished, by Her Majesty's principal secretary of 
state for foreign affairs, with such instructions as may be necessary for this 
purpose. But Her Majesty's government believe that it may be useful that I 
should first briefly recapitulate what has been done in regard to determining the 
whole of the boundary which separates the North American territory of Great 
Britain from that of the United States. 

• • • * • • * 

From the Lake of the Woods to the Gulf of Georgia the line is described by 
the treaty of the 15th of June, 1846, as running along the forty-ninth parallel 
of latitude, and the ascertainment of that parallel on the surface of the ground 
being an operation of astronomical observation, can be accomplished with as 
much precision at a future time as at present. 

But between the Gulf of Georgia and the Straits of Fuca the line is less dis- 
tinctly and accurately defined by the verbal description of the treaty by which 
it is established, and local circumstances render it probable that if this part of 
the line were not to be precisely determined, the uncertainty as to its course 
might give rise to disputes between British subjects and citizens of the United 
States. It appears, therefore, to Her Majesty's government that it would be 
wise to proceed forthwith to take measures for marking out that portion of the 
line of boundary. 

For this purpose Her Majesty's government are of opinion that it might prob- 
ably be sufficient that each government should appoint a naval officer of scientific 
attainments and of conciliatory character, and that those 'officers should be 
directed to meet at a specified time and place, and should proceed in concert to 
lay down the above mentioned portion of the boundary line. 

The first operation of these officers would be to determine with accuracy the 
point at which the forty-ninth parallel of latitude strikes the eastern shore of 
the Gulf of Georgia, and to mark that point by a substantial monument. 

From that point they would have to carry on the line along the forty-ninth 
parallel of latitude to the centre of the channel between Vancouver's Island and 
the continent, and this point, as it probably cannot be marked out by any 
object to be permanently fixed on the spot, should be ascertained by the inter- 
section of the cross-bearings of natural or artificial landmarks. 

The two officers would then have to carry on the line down the centre of 
that channel, and down the centre of the Straits of Fuca to the ocean. And 



42 ISLAND OF SAN JUAN. 

tbiB water*line mnst, as it wonld seem, be determined also by a series of points 
to be ascertained hj tbe intersection of cross- bearings. 

But in regard to tbis portion of tbe boundaiy line a preliminary question 
arises, wbicb turns upon tbe interpretation of tbe treaty, ratber than upon, the 
result of local observation and survey. 

Tbe convention of tbe 15tb June, 1846, declares tbat tbe line ebali be drainm 
tbrougb tbe middle of tbe " channeV* wbicb separates tbe continent ^m Van- 
converts Island. And upon tbis it may be asked wbat tbe word " cbannel" Tvas 
intended to mean. 

Generally speaking, tbe word *' cbannel," wben employed in treaties, means a 
deep and navigable cbannel. In tbe present case it is believed tbat only one 
cbannel — tbat, namely, wbicb was laid down by Vancouver in bis cbart — ^has 
in tbis part of tbe gulf been bitberto surveyed and used ; and it seems nat^* 
ural to suppose tbat tbe negotiators of tbe Oregon convention, in employing' 
tbe word " cbannel,*' bad tbat particular cbannel in view. 

If tbis construction be mutually adopted, no preliminary difficulty will exist, 
and tbe commissioners will only bave to ascertain tbe course of tbe line along 
tbe middle of tbat cbannel, and along tbe middle of tne Straits of Fuca down to 
tbe sea. 

It is, indeed, on all accounts, to be wisbed tbat tbis arrangement sbould be 
agreed upon by tbe two governments, because otherwise mucb time migbt be 
wasted in surveying tbe varioas intricate channels formed by tbe numerous islets 
wbicb lie betw^een Vancouver's Island and tbe mainland, and some difficulty 
migbt arise in deciding wbicb of tbose cbannels ougbt to be adopted for tbe 
dividing boundary. 

Tbe main cbannel marked in Vancouver's cbart is, indeed, somewbat nearer 
to tbe continent tban to Vancouver's Island, and its adoption would leave on the 
British side of tbe line ratber more of tbose small islets with wbicb tbat part of 
tbe gulf is studded tban would remain on tbe American side. But these islets 
are of little or no value, and tbe only large and valuable island belonging to 
tbe group— namely, that called Wbidbey's — would, of course, belong to tbe 
United States. 

Tbis question being, as I bave already sa d, one of interpretation ratber tban 
of local observation, it onght, in tbe opinion of her Majesty's government, to be 
determined before tbe commissioners go out, which cannot be earlier tban tbe 
spring of next year. 

In bringing tbis matter under tbe consideration of tbe government of tbe 
United States, I am directed to present to you a copy of tbe proposed draught 
of instructions to tbe commissioners to be so appointed, which 1 bave the honor 
herewith to enclose. « 

I avail myself of this opportunity to renew to you, sir, the assurance of my 
highest consideration. 

JOHN F. CRAMPrON. 

Hon. Jambs Buchanan. 



DRAUGHT OP INSTRUCTIONS. 

Her Majesty's government and tbe government of the United States having 
determined to appoint commissioners for the purpose of marking out that part 
of the line of boundary between the British and United States possessions in 
North America which passes through the Gulf of Georgia and Fuca's Straits to 
the Pacific Ocean, I have to acquaint you» &c., &c., &c. 

The first article of the treaty of the 15th of June, 1846, between Great 
Britain and the United States, provides as follows : 

From the point on the forty-ninth parallel of north latitnde, where the boundarT* laid down 
in existing treaties and conventions between Great Britain and the United States terminates, 
the line of boundary between the territories of her Britannic Majesty and those of the 
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TJnited States shall be coniinuecl westward alongf the said forty-ninth parallel of north lati- 
tucle to the middle of the channel which separates the continent from Vancoayer*s Island, 
And thence southerly through the middle of the said channel and of Fuca*s Straits to the Pacific 
Ocea.xi: Provided, however, that the naviffation of the whole of said channel and strait south 
o£ th^ forty-ninth parallel of north latitude remain free and open to both parties. 

n?Le first operation which, in conjanction with the United States commisBioner, 
von will have to undertake in tracing the above-mentioned boundary- line, will 
oe to determine with accuracy the point at which the forty-ninth parallel of 
north latitude strikes the eastern shore of the Gulf of Greorgia, and to mark that 
point by a substantial monument. 

From that.point you will carry on the line of boundary, along the forty-ninth 

Parallel of north latitude to the middle of the channel between Vancouver's 
eland and the continent. The whole breadth of the Gulf of Georgia in this part 
being, as far as' is known, navigable, the term ** middle of the channel,'' used in 
the treaty, may here be assumed to mean the middle of the gulf. But as it is 
probable tliat the point which constitutes the middle of the gulf cannot well be 
marked out by any object to be fixed permanently on the spot, it must be ascer- 
tained and fixed by the intersection of the cross-bearings of natural or artificial land- 
marks. This matter the commissioners will have to settle by mutual agreement ; 
but it will be essential that the point in question should be marked out as ac- 
curately as the nature of things will admit. 

You will then proceed to carry on the line of boundary from this point down 
the middle of the Straits of Fuca to the ocean. In tracing and marking out 
this continuation of the boundary, the water line must probably still be deter- 
mined by a series of points to be ascertained by the intersection of cross-bearings. 
In performing this operation it will, of course, be desirable to observe as much 
accuracy as may be attainable. But, independently of the impossibility of 
arriving at mathematical precision in such a matter, such precision is the less 
important because the treaty stipulates that the navigation of the whole of the 
channel of the Gulf of Georgia and of the Straits of Fuca shall remain free and 
open to both parties. 

That part of the channel of the Gulf of Georgia which lies nearly midway 
between the forty- eighth and forty-ninth parallels of north latitude appears by 
Vancouver's chart to be obstructed by numerous islands, which seem to be sepa- 
rated from each other by small and intricate channels, as yet unexplored ; it 
has, therefore, been mutually determined between the governments of Great 
Britain and the United States, in order to avoid the difficulties which would 
probably attend the explorations of all those channels, that the line of boundary 
shall be drawn along the middle of the wide channel to the east of those islands, 
which is laid down by Vancouver, and marked with soundings as the channel 
which had been explored and used by the officers under his command. You 
will find the line thus described traced in red in the copy from Vancouver's 
chart, hereto annexed. 

It must necessarily be left to the discretion of the commissioners to connect 
this part of the line through Vancouver's channel with the other parts of the 
line, which, being drawn tnrough portions of the gulf free from islands, must 

SasB exactly half-way between Vancover's Island and the main ; but the slight 
eviations of the boundary from the accurate midway which may for some short 
distance be required for this purpose cannot bo of any material importance to 
either party. 
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Captain PrevoH to Mr. Camphdl. 

Her Britannic Majesty's Ship Satellite, 
Simiahmoo Bay, Gulf of Georgia, December 1, 1857. 

Sir : I have the honor to acknowledge the receipt of yoar letter of the 28tli 
ultimo, in which jou decline to agree to the proposal I made in my letter of 
the 24th ultimo with a view to our being able ourselveB to determine the water 
boundary line between the posBeBsions of her Britannic Majesty and those of 
the United States, as settled in the first ai-ticle of the treaty of 15th June, 1846. 

2. Gould I regard the correspondence of Mr. McLane and the speech of Mr. 
Benton as of greater weight than the treaty itself, I should probably, in the ab- 
sence of direct contradictory evidence of equal value, respond to your viev^ 
that the boundary line should pass through tne Canal ^e Haro; but taking the 
treaty alone a9 my authority, and with its words plainly and unmistakably 
before me, I could never conscientiously admit that the Canal de Haro is a chan- 
nel which intrinsically answers to the channel described in that treaty. In that 
treaty I find two fixed points named, the continent on one hand and Vancouver's 
Island on the other, and it is agreed that the boundary line is to run through 
the middle of the channel separating the former from the latter. In this case, 
in my opinion, the continent is de facto the continent, as much as the island is 
de facto the island ; and holding this view I conceive that no interpretation of 
the treaijperse can admit of the Canal de Haro being regarded as the channel 
through which the boundary line should pass. It appears to me that the claim 
to this channel resU entirely on the correspondence of Mr. McLane and the 
speech of Mr. Benton. If upon this ground the Canal de Haro be admitted as 
the channel of the treaty, with equal justness it might be argued that the line 
along the forty-ninth parallel should not stiike the water at the Jbrty-ninth par- 
allel, but that it should deflect to Birches Bay, which is a few miles to the south- 
ward ; for Mr. McLane, in his letter of the 18th May, 1846, states that the offer 
will probably be " to divide the territory by the extension of the line on the 
parallel of forty- nine to the sea ; that is to say, to the arm of the sea called 
Birch's Bay — thence by the Canal de Haro and Straits of Fuca to the ocean;" 
but I find no mention of Birc?i*s Bay in the treaty, any more than I do of the 
Canal de Haro ; and as the words of the treaty are as distinct upon the one 
head as they are upon the other, I cannot admit that they should be departed 
from, either to carry the boundary line through the Canal de Haro, or to deflect 
it from the forty-ninth parallel to Birch's Bay. I conceive that the correspond- 
ence of Mr. McLane and the speech of Mr. Benton, and the concurrent pro- 
ceedings in the Senate of the United States, must be viewed in connection with 
the whole Oregon question as agitated at the time, and not merely with refer- 
ence to the small portion of that question which is comprised in the determina- 
tion of the line of boundary between the continent and Vancouver's Island. I 
have received the whole of this evidence with the greatest respect, and I have 
given to it the most careful and anxious study and reflection, but I cannot admit 
it as otherwise than secondary to the treaty. While upon this point, I would 
respectfully submit to you that if the treaty was intended by the United States 
government to accord with the correspondence of Mr. McLane and the speech of 
Mr. Benton, I conceive that the general maxim you have quoted from Vattel 
would be more applicable to the United States than to the British government, 
for if the former intended that the Canal de Haro should be the channel through 
which the boundary line was to pass, they should have taken care that it was 
so expressed ** clearly and plainly" in the treaty. That it was never either the 
proposition or in the contemplation of the British government, every further 
reflection I give to the subject only the more firmly convinces me. 

3. Notwithstanding the construction you are pleased to put upon the quota- 
tion I used from Vattel to show that it was not necessary to give a term every- 
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the same signiiicatioii in the same deed, I mnst, with the utmost deference, 
elill maintain that it is strictly to the point for which I quoted it ; and I think 
fartber reflection on your part will show you that the objection because the term 
occurs only " once,* whereas the rule applies to words which " occur more than 
Kmce^"** is but a mere play upon words ; tne whole spirit of the paragraph in Vat- 
tel being so evident. The word " southerly," in reference to which the quota- 
tion was made, although only once printed, is applied twice, and, therefore, .is 
iti the same category as if it were used twice ; for although the actual words of 
tbe treaty are " and thence southerly, through the middle of the said channel 
and of Fuca's Straits to the Pacific Ocean," yet you would apply the words as 
if they were written, and thence southerly through the middle of the said chan- 
nel, and thence southerly throtbgh the middle of Fuca's Straits to the Pacific 
Ocean. Although I do not for one moment suppose that the cword south- 
erly was intended by the treaty-makers to apply to Fuca's Straifs at all, yet 
you have thought fit to so interpret it, and I do not dispute that, viewing the 
construction of the passage in which it occurs in a strictly grammatical sense, such 
an interpretation may be given to it. The further quotation I used from Vattel 
ifi aldo, I conceive, strictly applicable ; for no " absurdity" follows the strict use 
of the term *' southerly" in connection with Rosario Strait, although it does if 
the term be similarly used in reference to the boundary line reaching the Pacific 
Ocean through the Straits of Fuca. 

4. In your letter of the 18th ultimo, in alluding to a continuous channel from 
the Gulf of Georgia to the Straits of Fuca, yon state, <' but whatever name 
may have been given to the waters broken up by the islands" (between the con- 
tinent and Vancouver's Island,) ^Hhey are all continuations of the waters pro* 
ceeding from the Straits of Fuca or Gulf of Georgia, and are all perfectly on an 
equality in that respect ;" and again, " it has been acknowledged that Rosario 
Strait, in commonwith the other channels, is a continuation of the Gulf of Georgia,^* . 
After stating this as your conviction and opinion it is difficult for me to conceive 
how you can reconcile the claim to trace the boundai^ line through the middle 
of the Canal de Haro with a strict adherence to the terms of the treaty, <' taking 
the words in the most literal sense." Surely, if all the channels between the 
continent and Vancouver's Island, from the southern termination of the Gulf of 
Georgia to the eastern termination of the Straits of Fuca, are a continuation of 
the channel called the Gulf of Georgia, it must necessarily follow that they are 
collectively part of that channel, and consequently the " said channeP* of the 
treaty, through the " middle*' of which the line of boundary should be carried 
to accord wiih the terms of the treaty. Although I do not admit the correct- 
ness of your view with regard to all the channels in the position before described 
foiming a continuation of the channel of the Gulf of Georgia, yet it was this 
statement of your view that induced me to make the proposition I did, with the 
sincere hope that we might ourselves come to an arrangement of the matter; 
and when 1 reflected upon this statement of yours, and when 1 voluntarily 
offered to recede from wnat I firmly and honestly believed was not only the 
intention of the British government in employing the words used in the first 
article of the treaty, but also the true and literal interpretation of the words 
themselves ; and when I offered to abandon what I most conscientiously and 
candidly conceived was the better claim of the two, solely in order that the 
matter might be settled at once and by ourselves, I think it was no unreasonable 
hope to indulge and no over-confident expectation to entertain that I should 
. meet with the most ready response from you. That it has not been so, I can 
now only regret ; and it is but for me now to propose that a conference be held 
whenever it may be convenient to you, in order that it may be foimally recorded 
that we are unable to agree as to the direction of the boundary line, and that 
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you decline to accede to my proposition for an amicable compromise^ &iid tbat 
we therefore decide upon a reference of the whole matter to our respective gov- 
ernments. 

With the utmost consideration and esteem, I beg to subscribe myself, sir. your 
most obedient, humble servant, 

JAMES 0. PREV08T, 
Captain H. B. M, ihip Satellite and Her Majesty's 
First Commissioner for determining the oforesaid Bows^Utry, 

Archibald Gampbbll, Esq., 

C7. jS. Commissioner Northwest Boundary f 4^., 4^., 8fc. 



Mr. Campbell to Captain Prevost, 

United States Northwest Boundary Commission, 

Camp Stmiahmoo, 49th Parallel, December 2, 1857. 

Sir : I have the honor to acknowledge the receipt of your letter of the first 
instant. In my previous letters I have distinctly stated that the Canal de Haro, 
in my opinion, is the channel intended by thQ treaty, taking it " in the most 
literal sense consistent with its execution/' and I have given my reasons there- 
for. In like manner you have asserted that Rosario Straits is " the channel" of 
the treaty, and given the grounds upon which your opinion is based. 

Finding, however, that we could not agree by confining ourselves to the mere 
words of the treaty, I laid before you contemporaneous evidence of the highest 
authority and most undoubted authenticity, in hopes that it would aid in settling 
the disputed question and enable us to execute our instructions by carrying the 
treaty into effect. You did not decline to consider this evidence, but attempted 
to degrade its character by designating it as mere opinions and to destroy Its 
force by the production of what you were pleased to call " counter evidence.*' 
But when you find its facts to be incontrovertible and the counter evidence 
entitled to no credit, you again intrench yourself behind the mere words of the 
treaty, and refuse to " admit any evidence whatever on the subject to weigh 
with" you " that would lead to an interpretation that the precise terms of the 
treaty will not admit.'' 

I also called your attention to the views of your own government in 1848, 
within two years after the conclusion of the treaty, tp prove that there was no 
evidence in existence that Rosario Straits was ever intended as " the channel" 
of the treaty. With such evidence in favor of the Canal de Haro, and against 
the Rosario Strait, I think I had good reason to expect an acknowledgment on 
your part that you were mistaken in the views you first entertained. 

You now say it appears to you that the claim that the Canal de Haro is '< the 
channel," ** rests entirely on the correspondence of Mr. McLane and the speech 
of Mr. Benton." If this be a fair construction of my position in regard to that 
channel, then the claim for Rosario Straits rests on no foundation whatever, for 
your opinion, equally with my own, is set aside by such a view of the case. 
Having shown, heretofore, that the evidence of Mr. McLane and Mr. Benton 
proves that the Canal de Haro was originally intended by the British govern- 
ment, and that the intention remained unchanged, I am not unwilling to let 
the question rest entirely upon their evidence for the present. When any sub- 
stantial cotemporaneous counter evidence is produced, it will then be time 
enough to bring forward more if necessary. 

I do not deem it necessary to enter into any argument to show the fallacy of 
your inference, that if the Canal de Haro be admitted as "the channel," with 
equal justness it might be argued that " the line along the forty-ninth parallel 
should not strike the water at the forty-ninth parallel^ but that it should deflect 
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to Birch*s Bay.^^ A glance at VaDcouver's cbart, or at Wilkes's map of the 
Oregon Territory, will show why that " arm of the sea " was named by Mr. 
McLane in giving the substance of the proposition of the British government, 
and also why it was not introduced into the treaty. 

Your remark as to the applicabUity of the general maxim of Vattel (quoted by 
me) to the United States, rather than to the British government, might have 
some force if the proposition had not emanated from the latter. The language 
chosen to convey their intention could not be objected to by the former, unless 
it failed to express that intention clearly. That it was fully understood I have 
heretofore shown. 

In recognizing and admitting the fact that the various channels between the 
continent and Vancouver's Island are directly or indirectly connected with the 
Straits of Fuca or Gulf of Georgia, I do not see any conflict with the claim I 
have made, that the boundary line should be traced through the middle of the 
Canal de Haro in strict adherence to the terms of the treaty ; for, even if 
according to your proposition all the space referred to should be considered one 
channel, it would be impossible to run a line " through the middle of the said 
channel " in strict accordance with the terms of the treaty, without coming in 
contact with islands. But following the precedents in like cases where there 
are several channels, it would make no difference in the result, for the main 
channel would have to be adopted, and, consequently, the Canal de Haro would 
Btill be the channel of the treaty. 

From the conclusion of your letter it might appear as if I had disappointed 
a reasonable expectation on your part that I woula respond to your proposition 
for a mutual concession. Considering the powerful evidence I have brought 
forward to sustain my opinion that the Canal de Haro is ** the channel," against 
your opinion alone, unaccompanied by a particle of evidence to sustain it, I am 
at a loss to understand upon what ground you could have expected me to yield 
one inch of the line I have claimed, and proved to be the true boundary in- 
tended by the treaty. I must candidly confess that I think any proposition 
with a view to concession on the part of the United States was hardly justifi- 
able under the circumstances. 

With the highest regard and esteem, I have the honor to be, very respect- 
fully, your obedient servant, 

ARCHIBALD CAMPBELL, 
Commissioner on the part of the United States 
' for determining the Northwest Boundary Line, 

Captain Jambs C. Prevost, R. N., 

H, B. M. First Commissioner N, TV. Boundary. 



Captain Prevost to Mr, Campbell* 

Her Britanmc Majesty's Ship Satellite, 
Simiahmoo Bay, Gulf of Georgia, December 3, 1857. 

Sir : I have the honor to acknowledge the receipt of ^our letter of yester- 
day's date. 

With every assurance of my respect and esteem, I have the honor to remain 
your most obedient, humble servant, 

JAMES C. PREVOST, 
Captain H, B. M. ship Satellite, and her Majesty's 

First Commissioner for determining the Line of Boundary 

between the Continent and Vancouver's Islaitd, 

Archibald Campbell, Esq., 



isq., 
N.W. 



U. S. Commissioner Jv. Tr . Boundary f ^c., ^t 4^* 
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MINUTES OF PROCEEDINGS OF JOINT COMMISSION. 

First Meeting. 

Ou Saturday, the 27th day of Jane, 1857, met on board her Britannic Maj- 
esty's ship Satellite, in the harbor of Esquimalt, Vancouver's Island. 

Archibald Campbell, esq., appointed Commissioner on the part of the United 
States of America to carry into effect the first article of the treaty between the 
United States and Her Britannic Majesty of the 15th June, 1846. 

Lieutenant John G. Parke, Topographical Engineers, appointed Chief Astrono- 
mer and Surveyor on the part of the United States of America to carry into 
effect the first article of the treaty as aforesaid. 

James Charles Prevost, esq.. Captain Royal Navy, commanding Her Britannic 
Majesty's ship Satellite, appointed her Britannic Majesty's first Commissioner 
for determining so much of the boundary line according to the first article of the 
treaty aforesaid as is to be traced from the point where the forty-ninth parallel 
of north latitude strikes the eastern shore of the Gulf of Georgia. 

Respective commissions exhibited and read and found to be in due form. 

Commissions of Mr. Campbell and Lieutenant Parke, dated 1 4th February , 
1857. Commission of Captain J. C. Prevost, dated 18th December, 1856. 

Commissioners discussed 'generally their future plan of operations and agreed 
to proceed, so soon as may be convenient to both parties, to the locality of Point 
Roberts, in the neighborhood of which the initial point of the boundary line is 
expected to be found. 

Second Meeting, 

Circumstances having occurred which brought about a meeting of the Com- 
missioners on board Her Majesty's ship Satellite in Nanaimo harbor, Vancou- 
ver's Island, on Friday, the 17tn July, 1857, Mr. Campbell and Captain Pre- 
vost met together, and having discussed matters and finaing that the surveying 
vessel, the Plumper, had not yet arrived, and no actual progress could be made 
without her assistance, they therefore agreed to adjourn until the course of 
events should render a further meeting desirable. 



Third Meeting, 

Third meeting of the Commission for determining the Boundary line under the 
first article of the treaty between the United States of America and Great Brit- 
ain of 15th June, 1846, took place on board Her Majesty's ship Satellite in 
Simiahmoo Bay, near to Point Roberts, on Monday, 26th October, 1857, at 11 
a. m. 

Present : Archibald Campbell, esq., United States Commissioner ; Lieuten- 
ant J. G. Parke, United States Army, Chief Astronomer and Surveyor United 
States Commission ; James C. Prevost, esq., British Commissioner ; William A. 
6. Young, Secretary British Commission. 

Commissioners proceeded to discuss the subject of the water boundary. Gap- 
tain Prevost stated h)^ regret that Her Majesty's surveying vessel Plumper was 
still absent, but as he had opportunities of verifying the general accuracy of the 
United States Coast Survey chart of 1854, he was willing to take that chart as 
the chart upon which the general character of the boundary line could be deter- 
mined, leaving the correct tracing of that line as an afterwork to be carried out 
by the surveyors. 

First article of the treaty of 15th June, 1846, read : Subject, as to which 
channel should be received as the channel of the treaty discussed by the com- 
missioners, Mr. Campbell maintaining that» according to his views, the line 
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Bhonld pass through ihe Canal de Haro, and Captain Prevost stating that it ap- 
peared that the channel called the Rosario Strait was the only one that would 
answer to the channel laid down in the treaty. 

Commissioners adjourned at 1.30 p. m. to consider over the different points 
advanced in favor of the respective views entertained. 



Fourth Meeting, 

Fourth meeting of the Northwest Boundary Commission at Simiahmoo Bay, 
Gulf of Georgia, on board Her Majesty's ship Satellite, at noon of Tuesday, 5i7th 
October, 1857. 

Present: Same as preceding day. 

Discussion as to which of the two channels, the Rosario Strait or the Canal 
de Haro, was the better navigable channel, Captain Prevot^t stating that for 
sailing vessels the Rosario Strait was preferred to the Canal de Haro. 

Discussion as to the channel of the treaty, Mr. Campbell advancing that the 
Canal de Haro was the channel intended, and Captain Prevost contending that 
the Canal de Haro would not meet the conditions of the channel of the treaty. 

Commission adjourned at 2 p. m. 



Vifth Meeting, ♦ 

Fifth meeting of the Joint commission for determining the Boundary line 
under the first article of the tieaty of June 15, 1846, between the United States 
and Gpreat Britain took place at the office of the United States North tvest Bound- 
ary Commission, Camp Simiahmoo, near the forty-ninth parallel, Friday, No- 
vember 20, 1857, at 2J o'clock p. m. 

Present: Archibald Campbell, esq., United States Commissioner ; Lieutenant 
John G. Parke, United States Army, Chief Astronomer and Surveyor United 
States Commission; William J. Warren, Secretary United States Commission; 
James C. Prevost, esq., Captain Royal Navy, first Britis^h Commissioner; George 
Henry Richards, esq., Captain Royal Navy, second British Commiesioner ; 
William A. G. Young Secretary British Commission. 

Captain Prevost stated that he had received the letter from Mr. Campbell of 
the 18th instant, but he was not yet prepared to enter into any discussion upon 
it ; and that the object of the present meeting was to introduce Captain Richards. 

The meeting adjourned at 3 o'clock p. m., Mr. Campbell leaving it to Captain 
Prevost to name the time of the next meeting. 



Sixth Meeting, 

Present: Same as at last meeting. A meeting was held on the 3d day of 
December, 1867, at the camp of tjie United States Northwestern Boundary Com- 
mission, Simiahmoo Bay, Gulf of Georgia, of the Joint Commission for determin- 
ing the line of water boundary described in the first article of the treaty be- 
tween the United States and Great Britain of the 15th of June, 1846. 

Captain Prevost, Her Majesty's first Commissioner, stated that he had duly 
received and attentively considered all Mr. CampbeH's correspondence upon the 
subject of " the channel " through which the boundary line was to pass ac- 
cording to the treaty, and that he was unable to admit that the Canal de Haro, 
as claimed by Mr. Campbell, was a channel which would meet the requirements 
of the treaty, but on the contrary that he considered the channel now called the 
Rosario Strait was the only one which would in all points answer to the chan- 
nel described in the treaty. Such being the case, and Mr. Campbell remaining 
firm in his opinion as to the Canal de Haro being the channel through which 
the boundary line should pass, Captain Prevost had proposed that the disagree - 

Ex. Doc. 29 4 
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ment should be settled by mutual compromise, which proposition Mr. Campbell 
declining to entertain, he begged now to submit that the whole matter ana cor- 
respondence Connected with the same should be refen-ed by each to his govern- 
ment. 

Mr. Campbell, United States Commissioner, in reply stated that he did not 
concur in .the proposal as to the reference of the matter to the respective goverrf- 
ments, but that so far as be was concerned he should re-port proceedings to biff 
government, submitting at thasame time all the correspondence upon the subject. 

Commissioners agreed to' adjourn until circumstances should render their 
meeting again necessary. 

Commission adjourned. 

ARCHIBALD CAMPBELL. 
JAMES C. PREVOST. 



Mr. Campbell to Mr. Cass, 

Washington, June 1, 1858. 

■ 

Sf R : I transmit herewith a copy of a letter from Mr. Everett, and a pamphlet 
by William Sturgis, which I respectfully request may be filed with the docu- 
ments already submitted hf me in relation to the determination of the boundary 
channel between the continent and Vancouver's Island. 

I have the honor to be, very respectfully, your obedient servant, 

ARCHIBALD CAMPBELL, 
ComW N, W, Boundary Survey. 
Hon, Lewis Cass, . . • 

Secretary of State, 



Mr, Edward Everett to Mr, Campbell. 

Boston, May 29, 1858. 

Dear Sir : Your favor of the 27th reached me yesterday. I lost no time in 
placing it in the hands of Mr. Sturgis, who is my near neighbor, and requesting 
of him a copy of his pamphlet for you. He has kindly placed three copies in my 
hands, which I forward oy this day's mail. 

With respect to your inquiry how it became known that this pamphlet was 
plac( d in possession of the framers of the treaty of 1846, Mr. Sturgis informs 
me that pending the negotiation he was in confidential correspondence with hia 
relative, Mr. Bancroft, at that time a member of Mr. Polk's cabinet, and for ob- 
vious reasons the member most likely to have influence in reference to a question 
of an historical character; and also with Mr. Joshua Bates, of London, the well- 
known member of the house of Baring Brothers & Co. Mr. Sturgis 's pamphlet 
and letters were communicated regularly by Mr Bates to Lord Aberdeen, then 
minister of foreign affairs. Mr. Sturgis has f ead me, within an hour, portions 
of this correspondence ; and in one of Mr. Bates's letters it is stated that, at a 
recent dinner at his son-in-law's, Mr. Van de Weyer, the Belgian minister, when 
Lord Aberdeen and Mr. Bates were present, Lord Aberdeen informed Mr. Bates 
that he considered Mr. Sturgis's pamphlet a fair, practicable, and sensible view 
of the subject, and that it had been read by all the ministers. 

I will only add the suggestion that as the radical principle of the boundary is 
the 49th degree of latitude, and the only reason for departing from it was to give 
the whole of Vancouver's Island to the party acquiring the largest part of it ; the 
deflection from the 49tb degree southward should be limited to that abject, and 
the nearest channel adopted which fulfils the above conditions. 
I remain, dear sir, sincerely yours, 

EDWARD EVERETT. 

Archibald Campbrll, Esq. 



* 
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Extract from PamphUU hy Mr, William Sturgis* 

I deem it very desirable that the question of boundary should be speedilj ad- 
justed, and that the limits and the rights of each party be so clearly established 
and defined as to prevent all danger of collision hereafter. In this opinion 1 doub 
not that the distinguished statesmen, Messrs. Pakenham and Calhoun, who now 
have charge of the negotiation, will cordially concur; and it seems to me that 
each party will attain their object and justice be done to both, by adopting as 
the boundary a continuation of the parallel of 49^ across the Rocky Mountains 
to tidewater, say to the middle of the •* Gulf of Georgia;^* thence hy the north- 
emmost navigable passage (not north of 49°^ to the Straits of Juan de Fuca, 
and down the middle of these straits to the Pacific Ocean ; the navigation of the 
Gulf of Georgia and the Straits of Juan de Fuca to be forever free to both par- 
ties, all the islands and other territory lying south and east of this line to belong 
to the United States ^ and all north and west to Great Britain. By this arrange- 
ment we should yield to Great Britain the portion of Quadra and Vancouver's 
Island that lies south of latitude 49°, which, in a territorial point of view, is of 
too little importance to deserve a moment's consideration ; aad both parties would 
secure for a considerable extent a well-defined natural boundary, about which 
there could hereafter be no doubt or dispute. Will Great Britain accede to this ? 
I think she will. 



Mr, Campbell to Mr* Cass. 

United States Northwest Boundary Commission, 

Camp Simiahmoo, A9th Parallel, September ^5, 1858. 

Sir : In compliance with my instructions to keep the department from time to 
time advised of the progress of the work intrusted to my charge, I have the honor 
to report, &c. ******** 

The determination of the forty-ninth parallel being a purely scientific opera- 
tion, it is not probable^in the survey of the land boundary, that any question can 
arise between the commissioners that will cause serious interruption or delay in 
the demarcation of the line. 

.In reference to the water boundary, however, which depends mainly upon the 
interpretation of the language of the treaty defining it, I had the honor on the 
10th of February last to inform you that a question had arisen between Captain 
Prevost and myself as to "the channel*' through which the boundary line is to 
be traced ; and to lay before you a copy of a correspondence and proceedings, 
setting forth our re^^pective views on the subject, and the result of our disagree- 
ment. Since that time no further progress has been made in the settlement of 
this question. ](^antime the minute survey of the channels and islands between 
the continent and Vancouver's Island is progressing. On the part of the United 
States Commission, the hydrographic work is carried on by Commander Alden, 
United States navy, in charge of the Coast Snrvey steamer Active, and the trian- 
gulation and survey of the shore line by Mr. Lawson, assistant of the Coast 
Survey, in charge of the brig Fauntleroy. On the part of the British Commission, 
the work is prosecuted by Captain Richards, second Commissioner and Surveyor, 
in command of Her Majesty's surveying steamer Plumper. 

The settlement of the question of "the channel" involves the sovereignty of 
the group of islands called the Haro Archipelago, between the Canal de Haro 
and Rosario Straits, embraced in a space of about 400 square miles. The recent 
emigration to this region has attracted considerable attention to this beautiful 
and picturesqi!k group of islands, and much greater interest than heretofore is 
now manifested in the settlement of the boundary question. The uncertainty 

* TAe Oregon Qursf ion.— Substance of a lecture before the Mercantile Librair Association, 
delivered January 22, 1845, by William Sturgis, Boston: Jordan, Swift & Wiley, 1845. 
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in regard to tLeir aovereignty prevents them from being occupied by Amencair 
settles. The largest and most valuable of these islands are San Juan, Orcas, 
and Lopez ; and upon each of them there is a large portion of laud suitable for 
agricultural and griming purposes. It is in a military and naval point of view, 
however, that their importance is to be mainly regarded. The late General 
Persifer F. Smith, who visited this section of country while in command of the 
Department of the Pacific, fully estimated their importance to the national de- 
fence, and, in December, 1857, presented his views on the subject to the Presi- 
dent, in a letter now on file in the State Department, in which he says : 

When I bad the pleasure of meeting yon in Washington, I intended to speak to you on a 
subject of great importanceT connected with the boundary between the United States and the 
British possessions north of them on the Pacific coast. The line, after having followed the 
forty-ninth parallel to the sound dividing the island of Vancouver from the continent, is to 
run south, taking the main channel to its intersection with the Straits of Juan de Fuca, and 
then west through those straits to the ocean. At this intersection lies a group of islands, 
just north of the end of the straits, commanding the entrance into the sound and opposite to 
the entrance of Admiralty Inlet and Puget's Sound in our own territory. These islands form 
a naval harbor that may be defended against any force if they are fortified as they may be, 
and the nation that ditposcs of them thus will absolutely command not only Queen Char- 
lotte's Sound, but all those splendid harbors in our territory on the waters of Admiralty Inlet and 
Puget's Sound, as well as those on the Straits of Juan de Fuca and the navigation of that 
inlet. These harbors are the best on the Pacific coast, for, with the timber that covers the 
hills bordering on them, and the coal in the adjacent territory as far south as Gray*s Harbor, 
they possess the great advantage of a rise and fall of tide of twenty-one feet, rendering the 
construction and use of docks easy and cheap. 

I visited all these waters in 1849-'50, and on my return represented to the President the 
immense importance of the islands referred to ; and afterwards, at his request, gave Governor 
Stevens, then about to start for Washington Territory, a written memorandum in relation to 
the subject. 

In 1855 Captain George Stoneman, of the Drf^oons, and Lieutenant W. H. 
C. Whiting, of the Corps of Engineers, hy order of General Wool, then com- 
manding the Department of the Pacific, made a military examination of this 
part of the northwest coast, and in their report they express their opinion in re- 
lation to the value of these islands, as a means of defending the approaches to 
our territories and the inland waters, as follows : 

Between the Gulf of Georgia and the Straits of Fuca are two great channels, the Straits of 
Haro on the west and of Rosario on the east, separated by the Archipelago, a group of small 
islands, forming a very important feature of the sound. The title to these is in dispute-be- 
tween the English and American governments. There can, however, be no reasonable 
doubt as to the validity of our claim. The nittural and direct ship channel, the treaty bound- 
ary, is the Straits of Uaro. No vessel bound for the Gulf of Georgia would take the longer, 
narrower and more intricate passage of Bosario Straits. In considering the subject of the 
defence of the sound, these i.slands are important, and we* shall again briefly recur to them. 

It is easily seen from the maps of our western coast that the sound and the straits are the 
only available point which can afford au enemy the point d^appui for an attack on San Fran- 
cisco, or refuge, wood, water, coal, provisions, timber and spars, for a Blockade of our coast. 
Possessing this, an enemy has every advantage, cither for prompt attack or for continued ac- 
tion. The strong northwest winds which prevail with the regularity of the trades for the greater 
part of the year make the passage of sailing ships from six to ten days, while steamers may doit 
m four. Vancouver's Island is naturally the key to this position, and it is greatly to be regretted 
that it does not belong to us. There are^ however j otfier points which may he. improved to he nearhf 
as effective. Of these may bo mentioned Port Discovery and Sequim Bay, opposite to 
the southern end of Vancouver ; and also the Archipelago. This group consists of the islands 
of San Juan, Lopez, Orcas and Waldron the largest, besides several others not yet named. 
They are so situated that they form an admirable land-locked harbor of ample size, accessible 
by six narrow entrances in any wind and weather, and capable of being defended almost by 
small arms. Asa naval station, secured by batteries, this position commands all the interior 
waters and the approach to the territories. 

A i&irther evidence of the importance to he attached to the sovereignty of these 
Islands will be found in the steadiness of purpose with which the British govern- 
ment, firom the ratification of the treaty to the present time, have endeavored to 
secure and retain posession of them. It is true that in their communications to 
bur government, when endeavoring to procure the adoption of Rosario Straits as 
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the boundary channel^ they have designated them as " islets of little or no value," 
yet, at the same time, Governor Douglas had ''received the orders of Her 
Majesty's ministers to treat these islands as part of the British dominions." 

By a reference to my report of the 10th of February last, it will be seen that 
after a full discussion upon the relative claims of the Canal de Haro and Rosario 
Straits to be considered as *' the channel which separates the continent from Yan- 
coaver's Island," Captain Pr^ost finally proposed, by way of compromise, to run 
the boundary line through one of the channels between the Canal de Haro and 
Rosario Straits, dividing the islands so as to give San Juan to Great Britain and 
the other islands of the group to the United States. Being fully satisfied that 
the Canal de Haro was *' the channel " intended by the treaty, I declined to 
entertain the proposal. Captain Prevost then proposed a reference of the whole 
matter to our respective governments. As I did not consider the circumstances 
such as to justify him in making such a proposal, I did not concur ih it. I there- 
fore reported the proceedings of the joint commission to the department, and 
Captain Prevost, upon his own responsibility referred the question to his gov- 
ernment, and has not yet received any further instructions for his guidance on 
the subject. 

When the British government consider the evidence brought to light showing 
the intentions of the two governments in relation to the meaning of the language 
of the treaty defining the boundary line between the continent and Vancouver's 
Island, it is but fair to presume they will direct their commissioner to adopt the 
. Canal de Haro as the boundary channel ; and in consideration of the importance 
of a speedy settlement of the question, it is to be hoped that they will take early 
* action on the subject. There is no part^of the boundary between the two coun- 
tries, from the Pacific Ocean to the Rocky Mountains, where a demarcation of the 
line is more to be desired. 

I have the honor to be, very respectfully, your obedient servant, 

ARCHIBALD CAMPBELL, 
Commissioner Northtoest Boundary Survey, 



Mr» Campbell to Mr. Cass, 

United States Northwest Bphndary Commission, 

Camp Simidkmoo, December 1, 1858, 

Sir : I have the honor to transmit herewith the copy of a letter from the 
Hon. George Bancroft, in reply to inquiries from me as to the interpretation 
which was placed upon the first article of the treaty of 1846, in relation to the 
water boundary, by the British government, at the time he was minister to 
London. 

I have the honor to be, very, respectfully, your obedient servant, 

ARCHIBALD CAMPBELL, 
Commissioner Northwest Boundary Survey. 
Hon. Lbwis Cass, 

Secretary of State. 



Mr, George Bancroft to Mr. Campbell, 

New Tork, June 15. 1858. 

Sir : Your letter of May 27 has but just reached me, in consequence of my 
absence from home on a long journey. 

I was in the administration of Mr. Polk at the time when Mr. Buchanan per- 
fected the treaty for settling the boundary of Oregon. The basis of the settle- 
ment was the parallel of 49^, with the concession to Britain of that part of Van- 
couver's Island which lies south of 49^. The United States held that both parties 
had a right to the free navigation of the waters round Vancouver's Island, and 
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therefore consented that the .British boundary should extend to the centre oF 
the Channel of Haro. Such was the understanding of everybody at the time of 
consummating the treaty in England and at Washington. The Hudson's 'Say 
Company may naturally ei^ough covet the group of islands east of that chanDel, 
but the desire, which never can amount to a claim, should not be listened to for a 
moment. 

While J was in England no minister was preposterous enough to lend the 
authority of the British government to the cupidity of the Hudson's Bay Com- 
pany in this particular. I think you must nnd in the Department of State a ■ 
copy of a very short letter of mine to Lord Palmerston, enclosing him a chart 
of those waters as drawn by our own Coast Survey.* I think in that letter I 
mentioned the centre of the Straits of Haro as the boundary. That chart would 
show by the depths of the soundings that the Straits of Haro are the channel 
intended in the treaty, even if there had not been a distinct understanding on 
the part of the British government as well as the American at the time of the 
signing of the treaty. Lord Palmerston, in his reply acknowledging the receipt 
of the chart, made no pretence of adopting the wishes of the Hudson s Bay Com- 
pany, and he never did so, even in conversation. I never had occasion in £ng^ 
land to make any peremptory statement on the subject, because nothing was ever 
said or hinted there which required it; but always, whenever conversation 
turned upon the subject, whether with Lord Palmerston or with the under-secre- 
tary of the colonial office, 1 always spoke of the Strait of Haro as undeniablv 
the channel of the treaty, and no member of the British government ever took 
issue with me. In running the line through the centre of the Straits of Haro 
there may be one or two small islands about which a question might be raised, 
but as to the important group that the Hudson's Bay Company covet, the demand, 
if made, should be met at the outset as one too preposterous to be entertained as 
a question. 

Yours, sincerely, 

GEORGE BANCROFT. 

Archibald Campbell, Esq., Commissioner, Sfc. 

Correspondence referred to by Mr. Bancroft will be found accompanying Mr. Campbell's 
letter, January 20, 1859. 



Mr. Campbell to Mr. Ctus. 

United States Northwest Boundary Commission, 

Camp Simiahmoo, January 20, 1859. 

Sir : I have the honor to request that the accompanying copy of a corre- 
spondence of Mr. Boyd, Chargd d'affaires ad interim, and Mr* Bancroft, minister 
to London, with the Department of State, be filed with the papers I have 
already transmitted to the department in relation to the water boundary. 

In connection with the vaiious documents I have heretofore laid before you on 
the same subject, they expose the cautious and steady policy with which the 
British government have been advancing, step by step, in their pretensions to 
the group of islands east of the Canal de Haro, in violation of the letter and 
spirit of the treaty of 1846, from its ratification to the present time. 

Mr. Bancroft's connection with Mi*. Polk's administration, during the nego- 
tiation and ratification of the treaty, gave him the best means of knowing with 
certainty the views of the contracting powers, and particularly those of his 
own government, in regard to the boundary line agreed upon between the 
United States and British possessions. And from his position as head of the 
Navy Department he took particular interest in the water boundary, as is shown 
by his causing to be prepared, in advance of its publication, a tracing of Cap- 

*Wilke8's chart. 
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t«ln Wilkes's chart of the space between the continent and Vancouver's Island, 
^with soundings, showing the Canal de Haro to be the nearest channel to Van- 
^Oliver's Island, as well as the main channel. His position at London as United 
3tates minister, almost immediately after fhe ratification of the treaty, gave him 
^ood opportunity of ascertaining the views of the British government in regard 
to the boundary channel at that early day. Until October, 1848, he appears to 
liave been under the impression that the Hudson's Bay Company alone coveted 
tlie possession of the valuable group of islands east of the Canal de Haro, and 
tliat the British ministry did not favor, their pretensions. His intercourse and 
correspondence with Lord Palmerston on the subject naturally led him to that 
conclusion. He openly declared, both verbally and by letter, the Canal de 
SLaro to be the treaty " channel," without any objection or denial on the part of 
Tjord Palmerston, who, on the contrary, although studiously avoiding the men- 
tion of the Canal de Haro by name, virtually admits it when* he says tbe 
soundings will be of great service to the commissioners in determining where the 
boundary line ought to run. 

By instructions from Lord Palmerston, Mr. Crampton, in his letter to Mr. 
Buchanan of January 13, 1848, proposed to the United States to appoint 
a joint commission for the purpose of mark'ing out the water boundary j 
the commissioners to be sent out with joint instructions to carry the line 
down the channel through which Vancouver sailed, (now called Rosario 
Straits,} on the pretence that it was the only channel that hitherto had been 
surveyed and used, and that it was- therefore natural to suppose that the nego- 
tiators of the Oregon treaty in employing the word " channel " had that par- 
ticular channel in view. To this communication no answer from Mr. Huchanan 
is found on the records of the department. But Mr. Cramp ton's letter to Mr. 
Marcy dated February 9, 1856, purports to give the reply of Mr. Buchanan to 
this proposition, without indicating, however, whether it was written (»r verbal. 
Mr. Buchanan is represented as ** entirely concurring in the expediency of losing 
no time in determining that portion of the boundary line ; [he,] nevertheless felt 
some objection to adopting the channel marked by Vancouver as the • channel ' 
designated by the treaty, in the absence of more accurate geographical informa- 
tion ; and he suggested that the joint commissioners, when appointed, should be 
in the first place instructed to survey the region in question for the purpose of 
•ascertaining whether the channel marked by Vancouver, or some other channel, 
as yet unexplored, between the numerous islands of the Gulf of Georgia, 
should be adopted ad the channel designated by the treaty, or, in other words, 
should be found to be the main channel, through the middle of which, according, 
to \\iQ generally admitted principle^ the boundary line should be run." 

"To this suggestion," Mr. Crampton adds, "Her Majesty's government, in 
the hope that immediate measures would be taken by the government of the 
United States to name commissioners to proceed to the spot with those already 
designated by the British government, made no objection." And this state- 
ment seems to be confirmed by the note of Lord Palmerston to Mr. Bancroft 
acknowledging the receipt of Captain Wilkes's charts, in which he says : "The 
information as to soundings contained in these charts will, no doubt, be of great 
service to the commissioners who are to be appointed under the treaty of the 
15th of June, 1846, by assisting them in determining where the line of bound- 
ary described in the first article of that treaty aught to be run." This note 
was written after "Lord Palmerston had learned from Mr. Crampton that Mr. 
Buchanan would not consent to adopt Vancouver's Channel, but had suggested 
that further surveys be made and the main channel adopted. 

During my discussion with Captain Prevost I had no special knowledge of 
Mr. Buchanan's views in regard to the water boundary any further than was to 
be gathered from his correspondence with Mr. McLane, published with the 
executive proceedings of the Senate after the injunction of secrecy was 
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removed. From tbat I took the gi'ound that Mr. Buchanan intended the Canal 
de Haro as ** the channel " through which the boundary line was to run, and 
that Mr. Pakenham mu&t have had the same meaning when they eonclnded and 
signed the treaty. It was not until after I had reached Washington last win- 
ter tbat I obtained a copy of the Senate document containing Mr. Grampton's 
letter, from which the foregoing extracts are made. I transmitted a copy of it 
tcv the department with my report of the lOtb February, and called attention to 
Mr. Grampton's letter. 

Lord Napier subsequently showed me a despatch from Mr. Grampton to Lord 
Palmerston, informing him that, in accordance with instructions, he had read to 
Mr. Buchanan, or communicated to him, the substance of the despatch he had 
received from his lordship, and minutely relating the conversation which ensued. 
It is substantially the same as that recorded in the letter to Mr. Marcy, though 
in regard to the main channel it is rather more emphatic. Mr. Buchanan is here 
represented as saying he thought the main channel, no matter where it should 
be found, was the one intended by the treaty. And, I think, it is also added 
that he said he had not given the subject much reflection, but was in favor of 
leaving the determination of the main channel to commissioners. He also 
requested Mr. Grampton to embody in a letter to him the views of the secretary 
of state for foreign affairs. Mr. Grampton informs Lord Palmerston that he 
has embodied his instinictions in a communication to Mr. Buchanan^ and hopes 
his lordship will not disapprove of what he has done. 

After I had submitted my report of the proceedings of the joint commission 
to the department, I waf> furnished with a copy of Mr. Buchanan's letter to Mr. 
Baiicroft, dated December 28, 1846, in i*eply to one from Mr. Bancroft stating 
that it had been intimated to him tbat a question might arise in regard to the 
islands east of the Canal de Haro, and requesting authority to meet any such 
claim at the threshold, by the assertion of the Gauai de Haro as the channel 
intended by the treaty. Mr. Buchanan here distinctly claims the Ganal de 
Haro as the treaty channel, and quotes Mr. McLane's letter of the 18th of May 
to show that such also was the intention of Lord Aberdeen in making the 
proposition to the United States for a settlement of the Oregon question. He, 
at the name time, in compliance with Mr. Bancroft's request, transmits the 
traced copy of "Wilkes's chart of the Ganal de Haro, which Mr. Bancroft left in 
the Navy Department. In doing so, he says : ** This will enable you to act 
understandingly upon any question which may hereafter arise between the two 
governments in respect to the soveireignty of the islands' situate between the 
continent and Vancouver's Island. It is not probable, however, that any claim 
of this character will be seriously preferred on the part of her Britannic 
Majesty's government, to any island lying to the eastward of the Ganal de 
Haro, as marked on Captain Wilkes's * Map of the Oregon Territory.' This, I 
have no doubt, is the channel which Lord Aberdeen had in view, when, in a 
converBation with AJr. McLane, about the middle of May last, on the subject of 
the resumption of the negotiation for an amicable settlement of the Oregon 
question, his lordship explained the character of the proposition he intended to 
submit through Mr. Pakenham." 

It. would appear from the tenor of Mr. Buchanan's reference to the tracing of 
Captain Wilkes's chart of the Ganal de Haro, that he was aware that it was the 
main channel in that particular part of the space between the continent and 
Vancouver's Island south of the 49th parallel, where several channels are repre- 
sented on the maps, as well as the particular channel understood between Mr. 
McLane and Lord Aberdeen, as can*ying out the object of both governments in 
deflecting from the 49th parallel, viz: to give the whole of Vancouver's Island 
to Great Britain. In conversing with Mr. Grampton on the subjecj, a year 
subsequently, without reference to maps or documents, and without giving the 
subject particular consideration, Mr. Buchanan may simply have remembered 
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tlie fact tbat the Oanal de Haro was the main channel, without recalling its 
name. Practically it can make no difference whether the main channel be 
adopted as *' the channel" intended by the treaty upon the ''generally admitted 
principle" recognized by Mr. Crampton/ and absented to by Her Majesty's 
government in 1848; or whether the Canal de Haro be adopted on the proof of 
cotemporaneous evidence that it was proposed by the British government, and 
in good faith accepted by the United States as the boundary channel. In 
either case the Canal de Haro would be the boundary channel. In advocating 
it with Captain Prevost, I did not confine myself singly to either of these suf- 
ficient grounds, but maintained both, with others equally forcible and tenable. 

Under the mere letter of the treaty, without any knowledge of, or reference 
to, the motives which induced the adoption of the water boundary, '' the channel 
which separates the continent from Vancouver's Island ^ may fairly be construed 
as follows : 

1. As "Me channel;" that is, the mmn channel, if there be more than one. 
And this is the view taken by nautical men generally, including officers of our 
navy whom I have consulted in reference to the language of the treaty. 

2. The channel nearest to Vancouver's Island, without regard to its size, so 
that it is navigable ; the proviso to the first article requiring that the naifiga- 
tian of said channel shall be free and open to both parties. If it had been 
intended to mean any other channel than that nearest Vancouver's Island, that 
island need not to have been mentioned at all, or, if refeiTcd to, " the channel 
which separates the continent from the archipelago east of Vancouver's Island," 
or ** the channel nearest the continent," would have been the proper description 
of the channel now claimed by the British* commissioner under " the peculiarly 
precise and clear " language of the treaty. 

3. Upon the international ground that islands are natural appendages to the 
continent, and that, unless otherwise agreed, all the islands between the conti- 
nent and Vancouver's Island east of the nearest navigable channel to Vancou- 
ver's Island pertain to the continent. 

The Canal de Haro would be the channel under either of the above legiti- 
mate readings of the treaty. 

But leaving the merfe letter of the treaty, and referring to the history of the 
negotiation to ascertain the cause whieh prevented the United States and the 
British government firom agreeing upon the prolongation of the foi*ty-ninth par- 
allel to the ocean, it will be found that the southern end of Vancouver's Island 
was alone the stumbling-block. The British government refused to concede it 
to the United States, four-fifths of the island being north of the forty-ninth 
parallel ; and the southern end, with its harbors, being the most valuable por- 
tion. The United States, considering the disadvantages of a divided jurisdic- 
tion of the island, and the probabilities of difficulties {^rising therefrom, reluct- 
antly yielded it. This was the sole object in deviating from the forty-ninth par- 
allel, and reduces the water boundary io a very simple question. It was a 
second compromise line. Divested of all quibbles, the meaning of the treaty is 
tbat the forty-ninth parallel shall be the dividing line between the territories of 
the United States and the British possessions until it reaches ** the middle " of 
the nearest natural boundary to Va7v:ouver*9 Island ; and thence the line shall 
be ran to the ocean by the nearest natural boundary, in such a direction as will 
give the whole of Vancouver's Island to that power upon whose side the greatest 
portion would fall by the prolongation of the parallel to the ocean. 

During my recent visit to Washington Lord Napier expressed a desire to con- 
verse with me in regard to the points of difference between the British commis- 
eiooer and myself upon the question of the water boundary. In compliance 
with his wishes several interviews took place between us, in which the facts and 
arguments on both sides of the question were fully discussed. Lord Napier 
couceded that he -could not attach any importance to Captain Prevost's agree- 
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ment in favor of Rosario Straits, based upon his interpretation of the word 
" southerly," and upon what he designates " the very peculiar wording " of the 
treaty ; " though," he added, ** the Earl of Clarendon does eeem to attach some 
importance to it." He also acknowledged that there was much force in the 
argument in favor of the Canal de Haro ; that the sole object of the deviation 
from the forty-ninth parallel was to avoid dividing the sovereignty of Vancou- 
ver's Island, and to give the whole- of it to Great Britain ; and agreed that if 
the forty-ninth parallel had intersected Vancouver's Island so as to throw the 
greater portion of it on the American side, the line would in all probability have 
been turned " northerly " instead of '* southerly " to the Pacific Ocean ; but 
nevertheless was unwilling to admit that Mr. McLane's report of his conference 
with Lord Aberdeen was definitive proof that the Canal de Haro is the boundary 
channel which was actually intended by his government in the proposition they 
submitted to the United States. The language- of the treaty in regard to the 
particular ** channel" through which the boundary line is to run, he argued, 
might be considered as at least thdefinite. Captain Prevost, on the contrary, 
maintains .the language of the treaty in regard to " the channel" to be so free 
from obscurity, and " worded '' in such " clear and precise terms," that he can- 
not conscientiously admit any evidence to weigh with him that would lead to an 
interpretation differing from the on^ chosen by him. 

As it seems to have been no part of the business of the British commissioner 
to ascertain by cotemporaneous evidence the actual intentions of his own gov- 
ernment in regard to the wfiter boundary, nor of his own government to furnish 
him with such evidence, I suggested to Lord Napier that an examination of the 
instructions of Lord Aberdeen to Mr. Pakenham containing the "proposition " 
referred to by Mr. McLane ought to throw some light upon the subject. He 
subsequently produced the ^original despatch from the archives of the legation, 
and submitted it to my perusal. 

It is a long document, (dated May 18, 1846,) and is mainly devoted to a review 
of the state of feeling between the United States and Great Britain upon the 
Oregon question, contrasting favorably the conduct of Great Britain with that 
of the United States throughout the excitement. In resuming the negotiation for 
an amicable settlement of the question, Mr. Pakenham is authorized to propose 
as a boundary line ** the forty-ninth parallel to the sea-coast, thence in a south- 
erly direction through the centre of King George's Sound and the Straits of Fuca 
to the ocean, thus giving to Great Britain the whole of Vancouver's Island and 
its harbors." 

I regret that Lord Napier did not feel at liberty to furnish me with a copy of 
the document, as I requested ; but, as he declined, I was obliged to content my- 
self with a carefill perusal of it. I wrote down the foregoing description of the 
boundai'y line from memory shortly afterwards, and believe it is substantially, 
if not verbally, correct. For greater certainty, however, it would be well for 
the department to obtain a copy, as there may be other points touching the sub- 
ject of th^ boundary which escaped my notice in the attention I had to bestow 
on the above extract. 

Mr. McLane, in his despatch to Mr. Buchanan, of the same date, (May 18, 

1846,) refers to the proposition to be submitted to the United States through Mr. 

Pakenham, as follows : 

I have now to acquaint you that after the receipt of jour despatches, on the 15th instant, 
by the Caledonia, I had a lengthened conference with Lord Aberdeen, on which occasion the 
resumption of the Negotiation for an amicable settlement of the Oregon question, and the 
nature of the proposition he contemplated submitting for that pui'poBe, formed the subject of 
a full and free conversation. I have now to state that instructions will be transmitted to Mr. 
Pakenham by the steamer of to-morrow to submit a new and further proposition on the part 
of this eovemment for a partition of the territory in dispute. The proposition, most proba- 
bly, will oflfer, substantially, first, to divide the territory by the extension of the line on the 
parallel of forty-nine to the sea; that is to say, to the arm of the sea called Birches Bay; thence 
by the Canal de Haro and Struts of Fuca to the ocean ; and confirming to the United States, 



ISLAND OF SAN JUAN. 



Sketch No. 1. 

[Copied from Vancoaver'a ctwrt, with line denoting vessel's tr«ck northward.] 
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Sketch No. 3. 
[Copied ftom Wakes' Map of the Oregon Territory.] 
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"what indeed thej would possess without any special confirmatioo, thtf right freely to use and 
navigate the strait throughout its extent. 

Both despatches having been written almost immediately after the " nature of 
the proposition '' to be submitted to the United States had been fully and freely 
discussed, it may seem strange that the description of the boundary line con- 
tained in them is not identical. But an examination of the maps which were 
most probably before Mr. McLane and Lord Aberdeen in describing the line 
will show the difference between them to be only apparent. 

I enclose a traced copy of Vancouver's chart, which, Captain Prevost officially 
informed me, he had " not the least doubt *' was the map used by his govern- 
ment when the boundary line'was under consideration. (See sketch No. 1, p. 59.) 
1 also send a traced copy of so much of Captain Wilkes's " Map of Oregon Ter- 
ritory " as is necessary to show the boundary channel between the continent and 
Vancouver's Island, which, I have every reason to believe, is the map which was 
principally relied on by Mr. McLane at the same time. (See sketch No. 2, p. 61.) 
There can be little doubt that both Lord Aberdeen and himself had also in their 
possession, the Spanish Admiralty chart of Vancouver's Island, Greenhow's» 
De Mofras' and other maps of the northwest coast. 

None of the maps .extant at that day present a perfectly correct idea of the 
space between the continent and Vancouver's Island at, and immediately south 
of, the forty-ninth parallel. ' The Straits of Fuca and the archipelago east of the 
Canal de Haro are fairly enough represented ; but between the Haro Archipelago 
and the forty-ninth parallel the space is inaccurately represented' as free from 
islands, and, consequently, with but a single channel between the continent and 
Vancouver's Island. The surveys made subsequently to the conclusion of the 
treaty show that what was laid down by the early Spanish navigators, by Vancou- 
ver and by Wilkes, as the eastern coast of Vancouver's Island is iufact the coast 
of an extensive archipelago skirting the shore of the main island between latitude 
48° 47' and 49° 10^ The actual space between the coasts of the continent and 
Vancouver's Island is nearly twice as great as it appears on the enclosecf sketches 
fi om Vancouver's chart and Wilkes's map. A glance at the Coast Survey chart 
which I deposited in* the department with my report of last February will give 
some idea of the true position of the coast of Vancouver's Island ; but as that 
part of the chart is only copied from a sketch furnished Captain Alden by the 
Hudson's Bay Company, it is by no means reliable. I send herewith a tracing 
from the last admiralty chart of *' Vancouver Island and the Gulf of Georgia," 
showing the same change in the coast of Vancouver's Island on a smaller scale. 
The British surveying steamer Plumper has recently completed the survey and 
chart of the greater portion of this space hitherto so little known, except to the 
Hudson's Bay Company. As s^on as I obtain a tracing of it from Captain 
Bichards I will have a copy of the Coast Survey chart corrected by it and for- 
warded to the department. 

The claim of the British goveimment, made by their commissioner, that the 
'' channel which separates the continent from Vancouver's Island" is the channel 
nearest the continent, or that through which the track of Vancouver's vessel is 
traced, makes it important to examine Vancouver's chart in connection with the 
line described by Lord Aberdeen, and at the same time to trace on Wilkes's chart 
the line described by Mr. McLane. 

Mr McLane, in tracing on the map tl^ forty- ninth parallel " to the sea, that 
is to say the arm of the sea called Birch's Bay," evidently supposed that the 
space between the continent and Vancouver's Island at the forty-ninth parallel 
was designated as Birch Bay. And from theconspicuous position given to the 
name of Birch Bay on Wilkes's map, and even on Vancouver's chart, such an 
error might very naturally occur. In reality, however. Birch Bay is only the 
small indentation on the mainland at the extreme right of the name, and is a 
few miles south of the forty-ninth parallel. The name of the Gul/ of Georgia 
is intended by Wilkes to extend from the parallel of 50^ as far south as the 
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northern extremity of the Gimal de Haro, including the space sapposed by Mr. 
McLane to be Birch Bay. The line described by him ** thence by the Canal de 
Haro and Straits of Fuca to the ocean" gives the whole of Vancouver's Island 
to Great Britain, in accordauce with Lord Aberdeen's instructions to Mr. Paken- 
ham and with the understanding between Mr. McLane and Lord Aberdeen, slb 
detailed by the former in his letter of May 18, 1846. The English government 
have endeavored to create an impression that the Canal de Haro was unknown 
as a navigable channel when the treaty was negotiated, and that the channel 
through which Vancouver sailed was well known.. The Canal de Haro, on the 
contrary, has always been well known as a navigable channel,* and its name gene- 
rally put down on maps even of a small scale, which is not the case with the 
channel through which Vancouver sailed. It is sufficient for the United States 
that Captain Wilkes surveyed the Canal de Haro in person, and that the fact 
is officially reported in his Exploring Expedition, which was reprinted and repub- 
lished in England, in 1845, with the atlas containing the *' Map of the Oregon Ter- 
ritory." His survey and soundings proved it to be the main channel, and a 
tracing of his chart was in the hands of Mr. Bancroft while a member of Mr. 
Polk's cabinet. The channel through which Vancouver sailed has had vAnous 
names. It is called the " Canal de Fidalgo " on the early Spanish maps. Van- 
couver gave it no name. De Mofras, in 1841, has no name for it. Wilkes called 
it [in 1841] " Ringgold's Channel." The English admiralty map,, of 1849, has 
it " Bosario Strait." Arrowsmith, in 1849, called it "Vancouver's Strait," and 
it is now universally called Rosario Straits. On all of these maps the channel 
nearest Vancouver's Island at its southern end is designated as the Canal de Haro, 
haying received its name from its discoverer as early as 1789. De Mofras, fin 
1841,J in describing the space between the continent and Vancouver's Island, 
says : ** Here is found a multitude of little islands, which, notwithstanding the 
safe shelter they offer to vessels, present great impediments to navigation. The 
easiest p^sage is by the Canal de Haro between the island of Quadra and Van- 
couver and that of San Juan." And tiiis opinion he must have derived from 
the general report of those engaged in the navigation of these waters, as his own 
explorations are considered very superficial. 

Lord Aberdeen in tracing the boundary line follows the 49 th parallel to the 
seacoast, and deflects ** thence in a southerly direction through the centre of 
King George's Sound and the Straits of Fuca to the ocean." On either of the 
accompanying tracings, and, indeed, upon any map of the northwest coast, we 
may look in vain for *• King George's Sound" between the continent and Van- 
couver's Island. This mistake is not so readily accounted for as Mr McLane's 
in regard to Birch Bay, as the name is nowhere to be found on Vancouver's chart 
which is said to have been used by the British government in reference to the 
water boundary. " King George's Sound'* is the name that was given in 1778, 
by Captain Cook, to Nootka Sound, on the western coawt of Vancouver's 
Island, between latitude 49° and 50°. The name was- never much in vogue, ex- 
cept to distinguish a mercantile association formed soon after the discovery of 
Nootka, called the " King George's Sound Company." There is, however, no 
need of conjecture as to Lord Aberdeen's actual meaning. He simply miscalled 
the Gulf of Georgia. I should hardly have noticed this discrepancy, nor that 
of Mr. McLane, if the British commissioner had not seised upon the latter with 
a view to weaken Mr. McLane's evidence in favor of the Canal de Haro, main- 
taining that if the Canal de Haro should be adopted upon Mr. McLane's state- 
ment, '* with equal justness it might be argued that the line along the 49th par- 
allel should not strike the water at the 49tk parallel, but that it should defied 
to Bir^^'s bay, which is afew'miles to the southward." 

On Vancouver's chart the " Gulf of Georgia" extends as far south as the 
eastern extremity of the Straits of Fuca, and the name as printed appears in- 
tended to embrace generally the whole space between the continent and Van- 
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converts Island, inclading the Canal de Haro and Rosario Straits. From the 
49tb parallel *' in a southerlj direction," as far as latitude 48^ 47', there is but 
one channel represented bj Vancouver, and there is no practical difficulty in 
drawing aline through the " centre" of it. From there, southerly to the Straits of 
Fuca, a line drawn " through the centre of King George's Sound," for Gulf of 
Georgia,] that is, midway between the shores of the continent and Vancouver's 
Island would cut these islands into parts and divide their jurisdiction between the 
United States and Great Britain ; to avoid which, even in regard to the large 
island of Vancouver, the United States yielded their rights to the portion south 
of the 49th parallel, and agreed as a compromise, upon the nearest natural bound- 
ary. Of course a line dividing the smaller islands into parts could never have 
been contemplated by the British government, nor has it ever been claimed. 
But such would be the practical effect of Lord Aberdeen's proposition if liter- 
ally carried out. Giving the proposition, however, the advantage of the most 
liberal as well a8 the most literal interpretation, the centre of the space between 
the continent and Vancouver's Island cannot, by any possibility, be transferred 
to the centre of Rosario Straits. The utmost liberality or literality could only 
force the line through the channel east of the island of San Juan. A line 
drawn through that channel would more nearly pass through the centre of the 
whole space between the continent and Vancouver's Island than if drawn through 
any other channel. But it has never been pretended that $an Juan Channel. 
was intended by the British government as the boundary channel, and therefore 
can never be claimed as " the channel" intended by the treaty. The two chan- 
nels respectively claimed are the Canal de Uaro and Rosario Straits, through 
one of which, according to the views of each government, must the boundary 
line be run to " carry the treaty into effect." Mr. McLane's despatch of May 18, 
1846, to his government, is the most important cotemporaneous evidence (on the 
American side of the question) of the intentions of the British government in 
relation to the boundary channel, and Lord Aberdeen's instructions to Mr. Pak- 
enham of the same date the highest evidence the British government could pro- 
duce on the British side. Mr. McLane's evidence in favor of the Canal de Haro 
is explicit, and requires no explanation. I have shown that the line described 
in Lord Aberdeen's proposition cannot be tortured into a line through the middle 
of Rosario Straits. As he mentions neither channel, the same might be said 
of the Canal de Haro ; and if there was nothing further to guide us as to the 
line really intended by Lord Aberdeen, we might have to fall back on the mo- 
tive which induced the deflection from the 49th parallel to the ocean by the 
water boundary, viz : to give Great Britain the whole of Vancouver Island, or, 
according to " the generally admitted principle" in such cases, adopt the main 
channel. In either case the Canal de Haro would answer to '* the channel" of 
the treaty. 

But fortunately Lord Aberdeen does not leave the meaning of his proposition 
in any doubt ; for he concludes his description with an explicit declaration of 
the object of the boundary, " thus [or, in this mannerl giving to Great Britain 
the whole of Vancouver's hland and its harbors^ Ihis conclusion confirms the 
correctness of Mr. McLane's statement of Lord Aberdeen's explanation of" the 
nature of the proposition" he contemplated submitting to the United States 
through Mr. Pakenham in regard to the boundary line. This boundary was, 
without the slighest doubt, adopted and proposed by the British government in 
consequence of an assurance on the part of Mr. McLane that such a line would 
probably be accepted by the United States. Mr. McLane had the authority of 
his government so to inform Lord Aberdeen, as will be seen by reference to Mr. 
Buchanan's letter to Mr. McLane, dated February 26, 1846, in Senate docu- 
ment No. 489, containing the *' Executive proceedings, correspondence and doc- 
uments relating to Oregon, from which the injunction of secrecy has been re- 
moved," a copy of which accompanies my report of February 10, 1858. 
Ex. Doc. 29 — ^5 
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• 

After I had finished reading Lord Aberdeen's indtmctionB to Mr. Pakenliaiii, 
Lord Napier asked my opinion of the proposition. I told him that it completely 
confirmed my views in regard to the Canal de Haro. He reiterated the acKnowl- 
edgment that he had previously made as to the general object of the water 
boundary, but still would not admit the correctness of my conclusion that the 
Canal de Haro was " the channel" actually proposed by his government as part 
of the boundary channel, and remarked that if the United States intended the 
Canal de Haro as " the channel," they should have introduced it in the treaty. I 
replied that the United States government were peifectly satisfied with the lan- 
guage of the projet, which conveyed to their understanding but one meaning bo 
far as the boundary line is concerned ; they had adopted it in good faith, and 
therefore could have no motive for proposing an alteration ; but that even if 
the language had been susceptible of more than one meaning, and they had 
wished to modify it, Mr. Pakenham had not the authority to aji^ree to any modi- 
fication. Lord Napier replied that Mr. Pakenham could haveagreed to any such 
slight modification as the one referred to. Mr. McLane says : " It may be con- 
sidered certain, also, in my opinion, that the offer now to be made is not to be 
submitted as an ultimatum, and is not intended as such, though 1 have reason 
to know that Mr. Pakenham will not be authorized to accept or reject any modi" 
^cation that may be proposed on our part, but that he will in such case be in- 
structed to refer the modification to his government.'' 

In your speech upon the ratification of the treaty, you say : " The treaty 
comes to us as it came from England, without the crossing of a ^ or the dotting of 
an t, untouched and unchanged, and the vote we have already taken announces 
but too clearly that we ehall return it as received, by making its terms our 
own.*' And Mr. Benton says, the first article " is in the very words which I 
myself would have used, if the two governments had left it to me to draw the 
boundary line between them, • • • and that article constitutes 
the treaty. With me it is the treaty. • • • The great question, 
was that of boundary. On that point hung the issue of peace or war. IViat 
being settled^ statesmen do not permit subordinate accessorial matter to balk the 
great conclusion. In this spirit the British ministers have acted. They have 
not made their proposition an ultimatum ; they leave it open to our objections, and 
of course to modifications. I have no doubt the three minor articles might be 
modified to my entire satisfaction, but the question with me is whether the dif- 
ference is worth the delay. • • • Forty-five days is the short- 
est time in which we could expect an answer from London in reply to proposed 
modifications y 

Mr. McLnne, from the positive manner in which he writes, could hardly have 
derived his knowledge of Mr. Pakenham's powers from any source less author- 
itative than Lord Aberdeen, who probably communicated it as an incentive to 
the United States to accept the projet of the treaty without modification, and 
Mr. Benton's argument against delay unquestionably had much weight with the 
Senate in accepting the projet with objectionableconditions in the minor articles. 

The absence of any allusion by Lord Aberdeen to the projet of the treaty, which 
I had always supposed was drawn up in London, and the informal description 
of the boundary in the propos^itiou which he authorized Mr. Pakenham to make 
to the Unted States, induced me to inquire of Lord Napier if \ was not correct 
in that supposition, and whether Lord Aberdeen had not transmitted the projet 
to yix. Pakenham ; and I thus learned that anotJier despatch enclosed the pro- 
jet of the t! eaty. This despatch his lordship did not offer to submit to my 
perusal. 

There arc arguments and intimations in Captain Prevost's correspondence 
based upon the probability that the Canal de Haro was originally mentioned in 
the projet of the treaty as the channel through which the boundary line was 
to run, but that subsequently the proposition was ''designedly altered," the 
Canal de Haro expunged, ''and the wording of the treaty as it now stands 
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suVstituted to meet the alteration.'^ After stating his reasons for believing this 

alteration was made, Captain Prevost says : 

I Am the more strengfthened in my opinion on thia subject from having been officially in- 
formed bj high and competent authoritj that the channel commonly known in England as 
the Vancouver Strait — that now called the Rosario 8trait — was the channel contemplated by 
the British government as the channel of the treaty ; and the mention of a particular channel 
hy Mr. McLane, and the absence of the name of that channel from the treaty, together with 
the very j^enliur wording of the treaty, would seem almost conclusively to prove the fact. 

I^resuming Captain Prevost seriously entertained the opinion that the projet 
"waa ** designedly altered," I labored, and I think not without succfss, to sat- 
isfy hira that it could not have been altered with the knowledge or consent of 
Mr McLane or of Mr. Buchanan, and that in good faith it could not have been 
altered by the British government without their knowledge and consent. I was 
at a loss to conceive when and where this designed alteration could have taken 
place, whether at London or Washington, and called upon Captain Prevost for 
rorther information on the subject. The only reply I received was that *' the 
bigh and official authority to whom I [hej alluded in my [hisj letter of the 9th 
instant, as the source of my [his] information that the Vancouver [or Rosario] 
Strait was the channel contemplated by the British government, is Her Majesty's 
present secretary of state for foreign affairs, the Earl of Clarendon, and I 
cannot presume that he would intimate to me in writing, as he has done, that 
such was the case, unless he had substantial grounds for doing so.*' 

The •* ver^ peculiar wording of the treaty," referred to by Captain Prevost 
as tending " almost conclusively to prove the fact" that the projet of the treaty 
•was "designedly altered," is explained by him as follows : 

In support of my proposition that the Rosario Strait should he the channel of the treaty, I 
advance that it is the only channel that will admit of heing considered the channel according 
to the treaty which *' separates the coittineiif from Vancouver's Island," You state that '* while 
the other channels only separate the islands in the group from each other, the Canal de Uaro 
for a considerable distance north of the Struts of Fuca, and where their waters unite, washes 
the shore of Vancouver's Island/' and Is therefore the only one which, according to the Ian 
gnage of the treaty, "separates the continent from Vancouver's island." Surely this wonld 
prove the converse of the proposition. It appears to me a direct proof that the Canal de 
Haro is the channel separating Vancouver's island from the continent^ and therefore, so long 
as other channels exist more adjacent to the continent, cannot be the channel which separates 
the continent from Vancouver's Island. I would ask yonr best attention to this most pecu- 
liar language of the treaty, in which the usual terms of expression appear to be designedly 
reversed, for the lesser is not separated from the greater, but the greater from the lesser — not 
the island from the continent^ but the continent from the island, and therefore it would seem 
indisputable that where several channels exist b^itween the two, that channel which is the 
most adjacent to the continent must be the channel which separates the continent from any 
islands lying off its shores, however remote those islands may be. 

From this extract it will be seen that Captain Prevost bases his claim to 
Rosario Straits as the boundary channel solely on the ground that the words 
** the continent" and "Vancouver's Island " "appear to be designedly reversed " 
in the language of the treaty. Whilst it is scarcely credible that such a trans- 
position of words could have been made with a view to alter the sense of the 
treaty, still the confidence with which Captain Prevost maintains this ground 
in the face of the most positive evidence to the contrary, in connection with the 
£act that the Earl of Clarendon also attaches some importance to it, is not with- 
out its influence in creating an impression upon the mind that such a construc- 
tion of the language may (however unsuccessfully) have been designed for the 
Snrpose suggested, or at least with the view of eventually throwing an air of 
oubt over the real meaning of the treaty. That no one connected with the 
negotiation of the treaty on the part of the United States was ever informed of 
such a design, or ever discovered of themsdves this " very peculiar wording " 
of the treaty, is conclusively proved by the cotemporaneous evidence already 
referred to. On the contrary, Mr. Benton, who was scrupulously nice in the 
use of language, emphatically declares the language of the first article to be 
couched in the very words he himself would have used, if he had been calle 
upon to draw it up, for the purpose of carrying the line through the Canal de Haro. 
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The general object of the treaty, as declared in the preamble, is that "the 
state of doubt and uncertainty which has hitherto prevailed respecting the sov- 
ereignty and government of the territory on the northwest coast of America^ 
lying westward of the Rocky or Stony Mountains, should be finally terminated 
by an amicable compromise of the rights mutually asserted by the two parties 
over the said territory. The " amicable compromise," so far as it relates to & 
division of the territory in dispute, was an agreement to continue the boundary^ 
line along the 49th parallel on the continent, and then a water boundary so 
as to give |)ie whole of Vancouver's Island to Great Britain. The, correspond* 
ence of Mr. McLane and Mr. Buchanan shows that the southern end of Van* 
converts Island was all that Great Britain refused to yield south of the 49th 
parallel, and all that the United States were willing to concede. Mr. Benton, 
the leading senator in favor of the treaty, advocates its ratification with that 
understanding of its meaning. In his speech on that occasion he says: 

The line established by that article [the 1st] the prolongation of the bouodarj on the east 
side of the Rocky Mountains, follows the parallel of forty-nine degrees to the sea, with a 
slight deflection through the Straits of Fuca to avoul cutting the south end of Vancouver's 
bland, * * * When the line reaches the channel which separates Vancouver's Island from 
the continent, (which it does within sight of the month of Fraser river,) it proceeds to the 
middle ot the channel, and thence turning south throngh the Channel de Haro (wrongly 
written Arro on the maps) to the Straits of Tuca ; and then west through the middle of that 
strait to the sea. This is a fair partition of these waters, and gives us everything that we 
want, namely, all the waters of Puget Sound, Hood's Canal, Admiralty Inlet, Bellingham 
Bay, Birch Bay, and with them the cluster of islands, probably of no value, between De 
Haro*s Channel and the continent. 

In your speech against the ratification, on the same day, and apparently in 
reply to Mr. Benton, you say : 

We have ceded to England the southern cape of Vancouver's Island, an important position 
which has been heretofore a subject of discussion between the two governments. * * * 
Judging from the imperfect map I have examined, it cannot be much less than one hundred 
miles. Upon what principle of right or compromise this cession is to be made I have not 
heard explained. For myself I know of none but the old rule of might. England demands 
it, and we yield, and that tells the whole story. 

In commenting upon the first article of the treaty, you thus describe the 
water boundary : 

Vancouver's Island is separated from the continent by an arm of the sea, and about two 
hundred and fifty miles in extent, different portions of which are known by different names. 
One part is called the Straits of Fuca ; another the Canal de Haro : another the Gulf of 
Georgia, and the fourth Queen Charlotte's Sound. 

Although differing with Mr. Benton upon the construction that may be placed 
by Great Britain upon the second, third and fourth articles, and the proviso to 
the first article of the treaty, (to which in your opinion the vagueness of their 
terms will render them liable when they come to be carried into effect,) there 
is no disagreement between you as to the meaning of the language of the im- 
portant article defining the boundary line. Nor does it seem ever to have been 
considered susceptible of more than one meaning by any person connected with 
the negotiation and ratification of the treaty on the part of the United States. 

The wording of the treaty is the work of the British government. It was 
in their power to frame the language defining the boundary line so as to have 
precluded the " state of doubt and uncertainty" in which they have ever since 
its ratification so zealously labored to involve it ; and if Captain Prevost has 
any foundation for the strong conviction he expresses that the Canal de Haro 
was originally in the projet of the treaty, and that by a designed alteration it 
was subsequently left out and the present language substituted to change its 
meaning, and that the words *' the continent " and *' Vancouver's Island" were 
^ designedly reversed," with a view to make Rosario Straits *' the channel 
which separates the continent from Vancouver's Island," he places his govern- 
ment in no enviable nosition. 
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Considering that Captain Prevost was " officially informed" by the Earl of 
Clarendon (the secretary of state for foreign affairs, from whom he received his 
instructions) that Rosai'io Straits was the channel contemplated by the British 
government as the channel of the treaty, I thought it not improbable that the 
instructions of Lord Aberdeen to Mr. Pakenham might have furnished some 
foundation for the assertion. Captain Prevost designates the Earl of Clarendon 
as "high and competent authority" in regard to the treaty channel. The high- 
est authority in Great Britain on the treaty of 1846 must be the head of the de- 
partment for foreign affairs who conducted the negotiation of the treaty and who 
authorized the proposition which brought it to a conclusion. Before the treaty 
-was accepted and ratified by the United States and returned to Loudon for the 
exchange of ratifications, a change of ministry had taken place, and Lord Pal* 
merston, who succeeded Lord Aberdeen as secretary of state for foreign affairs, 
exchanged the ratifications with Mr. McLane July 17, 1846, within two months ' 
from the date of Lord Aberdeen's instructions to Mr. Pakenham. Lord Pal- 
merston must therefore also be regarded as high and competent authority as to 
the intentions of his government in regard to the boundary channel. His views 
on that subject have already been fully set forth, and certainly do not sustain 
the intimations of the Earl of Clarendon to Captain Prevost any more than does 
the proposition of Lord Aberdeen in his instructions to Mr. Pakenham. I have 
iiot at hand the means of ascertaining the official position held by the Earl of 
Clarendon in the British ministry during the negotiation and conclusion of the 
treaty of 1846, or whether, indeed, he occupied any position under the British 
government during that period. But it can hardly be supposed that, under any 
circumstances, he had better means of information than Lord Aberdeen or 
Lord Palroerston in regard to the details of the treaty. And their views, as 
hereinbefore set forth, certainly do not sustain Captain Provost's presumption 
that the Earl of Clarendon " had substantial grounds" for intimating to him in 
writing, as he bad done, that Vancouver (or Rosario) Straits was the channel 
contemplated by his government. 

Although the instructions of Lord Aberdeen to Mr. Pakenham could not 
possibly be cY)nstrued into evidence in favor of Rosario Straits, the '* peculiar 
wording" of his description of the water boundary line might very naturally 
suggest to the Earl of Clarendon the idea of the San Juan Channel as a com- 
promise in case of failure to obtain Rosario Straits, which might be agreed upon 
if it should be found the United States had no cotemporaneous evidence to 
show the real intentions of the two governments. And here I conceive is the 
secret of the claim for Rosario Straits. The British government never could 
have seriously expected the United States to agree to that channel as a boun- 
dary, but made it a pretence, in the hope of being thus able to obtain a compro- 
mise line, by which they would secure the valuable and much coveted island of 
San Juan. 

The motive which induced the first proposition of Lord Palmerston to the 
United States, to appoint commissioners to mark out the water boundary, is 
embodied in Mr. Crampton's letter to Mr. Buchanan, of January 13. 1848. 
Extracts from that letter will best exhibit Lord Palmerston's motive and object 
in making the proposal. (See extract accompanying correspondence with Cap- 
tain Prevost, page 40.) 

If the foregoing extracts be a sincere expression of the views of the British 
government in regard to the water boundary at the date of Mr. Crampton's letter, 
(and there certainly could have been no motive for throwing doubt upon the 
wording of the treaty if it clearly meant Rosario Straits as the channel,) at 
that early day they considered the boundary line between the Gulf of Georgia 
and the Straits of Fuca as less distinctly and accurately defined by the vernal 
description of the treaty than any part of the boundary line between the Atlantic 
and Pacific oceans, not hitherto determined and marked. And in this opinion 
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it wonld appear that Mr. Pakenham agrees with Lord l^almerston, so far at leABt 
as regards the supposition that Roeario Straits is the particular channel the negpo- 
tiators of the Oregon convention had in view in employing the word " channel.'* 
As this is the only official document in my possession wherein Mr. Pakenham 's 
views in regard to the boundary are expressed or alluded to, I consider it 
important as establishing the fact that in his "suggestion" to his government 
he did not claim Rosario Straits to be the boundary channel intended by ]^f r* 
Buchanan and himself, the signers of the treaty. The very important part he 
had in the negotiation and conclusion of the treaty ought to constitute him hi^li. 
authority with the Bntish government in all matters pertaining to the boundary. 
If Mr. Pakenham had received no other instructions from Lord Aberdeen in 
regard to the proposition he was authorized to submit to the United States fox- 
the settlement of the Oregon question than those Lord Napier exhibited to me, 
it is not easy to conceive how he could foresee any '* serious doubt or difference 
of opinion " between the two governments in regard to that portion of the boundary 
now in dispute. But the views of Mr. Pakenham are not sufficiently disclosed 
in Mr. Crampton's letter to justify an opinion as to the exact nature and extent 
of his " suggestion ** to her Majesty's government in regard to the water boundary. 
I think it not improbable* however, that the instructions of Lord Palmerston 
to Mr. Grampton were based upon that ** suggestion." If the British government 
should persist in refusing to adopt the Canal de Haro as the treaty channel, the 
production of Mr. Pakenham's despatch containing the suggestion referred to 
may become - important to the United States, further to reveal the origin of the 
British claim to the Haro Archipelago. 

After Lord Aberdeen's conference with Mr. McLane, in which he designated 
the Canal de Haro as the boundary channel he intended to propose to the United 
States through Mr. Pakenham, he could not, in good faith, nave made such a 
change in the proposition or projet of the treaty as would throw these *' numerous 
islets " on the British side of the line without informing Mr. McLane, so that he 
might notify his government of the fact, or without instructing Mr. Pakenham 
to inform Mr. Buchanan of the modification. Aud unless the despatch (;f Lord 
Aberdeen to Mr. Pakenham enclosing the projet of the treaty (which I have 
not seen) contains instructions which authorized Mr. Pakenham to make such 
changes in the projet as would throw the Haro Archipelago on the British 
side of the line; and unless Mr. Pakenham made such changes, and informed 
Mr. Buchanan that he had done so, the proposition of the British government, 
as explained by Lord Aberdeen to Mr. McLane, must (in good faiih) have 
remained unaltered in its meaning, and the projet of the treaty must have been 
submitted to Mr. Buchanan as it was received from Lord Aberdeen. That Lord 
Aberdeen never informed Mr, McLane of any such designed alteration, and that 
Mr. Pakenham never communicated to Mr. Buchanan that any such alteration 
was made in tlie projet of the treaty, either by Lord Aberdeen or himself, is 
evident from the fact that Mr. McLane's letter of May 18, explanatory of the 
intended proportion, was transmitted to the Senate with the projet of the treaty, 
when the President asked the previous advice of that body in regard to its accept- 
ance, and also from Mr. Buchanan's letter to Mr. Bancroft of December 28, 1846, 
hereinbefore quoted. As Rosario Straits, therefore, cannot be claimed as " the 
channel," either upon the literal wording of the treaty, or upon the intentions of 
the "actual negotiators," from the cotemporaneous evidence of Lord Aberdeen, 
Lord Palmerston, or Mr. Pakenham, the highest British authority upon the sub- 
ject of the treaty, I am at a. loss as to the source from which the Earl of 
Clarendon could have obtained the information he "officiary" communicated to 
Captain Prevost that the British government contemplated Rosario Straits as the 
treaty channel. 

In preparing the draught of joint instructions which accompanies Mr. Cramp- 
ton's letter, the British government, with an apparent air of frankness, and even 
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generosity, did not neglect the opportunity of so wording it as to secure to 
themselves every possible advantage that could l«e derived from a one-sided con- 
struction of the first article of the treaty, including the provUo, in the eve^it of 
the Unitf^d States being found ignorant of or indifferent to their teiTilorial 
rights in respect to the Haro Archipelago. Tlie instructions in regard to mat- 
ters of detail, respecting the mode of marking the line, (which should more ap- 
propriately left to the commissioners,) are so burdensomely minute and verbose 
as almost to hide from view the objects to be gained. The following paragraph 
embodies the gist of the whole document, so fai* as relates to the boundary 
line :• 

That part of the cbannel of the Gulf of Georgia which lies nearly midway between the 
forty eighth and forty-ninth parallels of north latitude, appears by Vancouver's chart to be 
obatmcted by Dumerous islands, which seem to be separated from each other by small and 
intricate channels, as yet unexplored; it has therefore boen mutually determined between 
the governments of Great Britain and the United States, in order to avoid the difficulties 
which would probably attend the exploration of all these channels, that the line of bound- 
ary shall be drawn along the middle of the wide channel to the east of those islands, which 
is laid down by Vancouver, and marked with soundings as the channel which had been 
explored and used by the officers nnder his command. You will find the line thus described 
traced in red, in the copy from Vancouver's chart hereto annexed. 

Upon an examination of the Admiralty chart of ^'Vancouver Island and the 
Gulf of Georgia,*' published Febmary 28, 1849, and compiled from the sur- 
veys of Galiano and Valdes in 1792, Vancouver in 1793, and Captain Kellet, 
royal navy, in 1847 — although some parts of the space between the continent 
and Vancouver's Island do not appear to have been minutely surveyed — it will 
be found that the Canal de Haro, as far as it is laid down with soundings', is 
unmistakably represented as the channel which would give ** the whole of Van- 
couver's Island and its harbors to Great Britain," while 'its great width and 
deep soundings show it to be by far the largest channel connecting the Straits 
of Fuca with the Gulf of Georgia. Although the chart was not published 
until a year after the date of Mr. Crampton's letter, the results of the survey 
were no doubt in possession of the admiralty as soon after the completion of 
the survey as the work could be plotted. If I may judge by the survey con- 
nected with this commission, it is customary for the surveyors of the British 
government to forward to the admiralty from time to time the plotting and 
Bketches of their work as it progresses ; and it is reasonable to suppose that 
Buch was the case at the time Captain Kellet was engaged in the survey of 
these waters. The survey does not appear to have been carried on beyond the 
working season of 1847, which generally closes about the Ist of October on 
account of the constant rains after that period. Why the survey was discon- 
tinued, or why the time was consumed in pushing it into American waters, as 
far south as Hood's Canal, which might have completed the Canal de Haro, can 
only be explained by the supposition that any further " detaile^knowledge of 
those parts" did not promise to be such as the British "government had been 
led to expect " — ^probably by the Hudson's Bay Company. I send herewith a 
tracing of the chart above referred to. 

Her Majesty's government seemed also to be of opinion that a naval ofBcer 
of' scientific attainments and conciliatory character, appointed on the part of 
each government, would be sufficient for the purpose of marking out that part 
of the boundary which they considered as the least distinctly and accurately 
defined by the verbal description of the treaty of any part of the line dividing 
the United States and the British possessions. Before sending out these offi- 
cers as commissioners, her Majesty's government were of the opinion that they 
should be instructed as to the particular channel through which the water- 
boundary line is to run, considering it to be a question turning upon the infer » 
prctation of the treaty, raither than upon local observation and survey. The 

* Copy of the draught will be found on page 42. 
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argument presented iu favor of Vancouver (or Xtosario) Straits, it lias alrea^J^ 
been shown, was without any foundation in fact, and had no weight with MCr. 
Buchanan when presented. I mention it now as evincing at that time an 
parent disposition on the part of the British government to carry the treaty in 
effect according to the intentions of the negotiators of the treaty, and not ac- 
cording to an inversion of the meaning of the language of the treaty. And 
here I beg to call attention to the simple manner in which her Majesty's gov- 
ernment destroys the argument founded upon the "peculiar wording" of the 
treaty. The " channel " is spoken of in Mr. Crampton's letter three different 
times as ^* the channel between Vancouver's Island and the continent/' I would 
also call attention to the construction of the word " southerly " by the British 
government in Mr. Crampton's letter. Captain Prevost insists that it must be 
interpreted in a strictly nautical sense ; upon which he raises an objection, 
against the Canal de Haro, because, for a part of its course, it runs in a westerly 
direction. Mr. Cramp ton says the treaty '* declares that the line shall run 
doum the channel which separates the continent from Vancouver's Island." 
This natural construction of the word "southerly" shows that in introducing it 
in the projet of the treaty, it was simply to indicate on the map that the Pacific 
Ocean was to be reached by drawing the line doton instead of up, so as to give 
the whole of Vancouver's Island to Great Britain instead of to the United States, 
It is the common sense reading of the treaty. Mr. Crampton urges, with much 
zeal, the adoption of Vancouver's or Rosario Straits as the channel, before the 
commissioners go out, as otherwise much time might be wasted in surveying 
the various intricate channels formed by the numerous islets between Van- 
couver's Island and the main land, and apprehends that some difficulty might 
arise in deciding which of those channels ought to be adopted ; and in doing 
so, he speaks of it as the main channel marked on Vancouver's chart, although 
the Canal de Haro is far wider on that chart. He acknowledges that some 
objection might reasonably be made to its adoption by the United States, as 
being somewhat nearer to the continent than to Vancouver's Island. Captain 
Prevost, ou the contrary, claims it especially on the ground that it is the 
nearest channel to the continent ; that the language of the treaty was peculiarly 
worded to designate it as the boundary channel, and even that the projet of 
the treaty was " designedly altered " for the purpose of transferring the proposed 
boundary line from the channel nearest Vancouver's Island to the channel 
nearest the continent. 

I have already adverted to the strong impression made upon the mind of Cap- 
tain Prevost that the projet of the treaty was designedly altered by omitting • 
the Canal de Haro for the purpose above specified, and quoted the argument and 
evidence he advanced to support the correctness of his conclusions. The sup- 
posed reasons for altering the boundary channel are stated by Captain Prevost 
as follows : 

It is quite possible that in viewiug the boundary as passing through the Canal de Haro 
some objections mifht have been made to the nearness of some of toe islands to the Van- 
couver's Island, and as the objections did not apply with equal force to the continent, and as 
the islands between the two were deemed, according to Mr. Benton, to be barren, rocky, and 
valueless, it is not at all improbable that the slight deviation in the line would be conceded 
without difficulty, and might be considered too trivial, considering the important interests at 
stake at the time, for public discussion or reference. 

Considering that the average width of the Canal de Hai-o is nearly two miles 
greater than Rosario Straits, the argument upon which the supposed alteration 
of the boundary channel is based is not very forcible. 

The proposal made by Lord Palmerston to Mr. Buchanan for the appointment 
of commissioners was subsequently renewed at various times by the British gov- 
ernment through Mr. Crampton, until Congress, in 1856, authorized the organi- 
zation of the commission. 
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Mr. Cramptont in bis letter to Mr, Marcy, of February 9, 1856, (the Earl of 
Glareudon then being secretary of state for foreign affair8») says : 

It has been a »nbject of regpret to her Majesty's ^vemment that, for causes upon which 
it 18 unneceflsary to dwell, no appointment of commissioner has up to the present time been 
made by the government of the United States, and I am now instructed again to press the 
matter on their earnest attention. Should it appear probable, howeyer, that this proposal 
caonot be met by the (^vemment of the United States without further difficulty or delay, I 
woald ag^in suggest the expediency of the adoption by both goyemments of the channel 
marked as the only known navigable channel by Vancouver as that designated by the treaty. 
It is true that the islaud of San Juan, and perhaps some others of the ffroup of small islands 
by -which the bay of Georgia is studded, would thus be included within the British territory ; 
OD the other hand, it is to be considered that the islands in question are of very small value, 
and that the existence of another navigalde channel broader and deeper than that laid down 
by Vancouver, by the adoption of which some of these islands might possibly fall within the 
jurisdiction of the United states, is, according to the reports of the most recent navigators in 
that region, extremely improbable ; while, on the other hand, the continued existence of a 
question of doubtful jurisdiction in countries so situated as Washington Territory and Van- 
couver's Island is likely to give rise to a recurrence of acts of a similar nature to those to 
-which I have had the honor of calling your attention, and which I have no doubt would not 
be less deplored by the government of the United States than by that of Great Britain. 

From January 13, 1848, to February 9, 1856, at different times, Mr. Grarop- 
ton, by direction of Lord Palmerston and the Earl of Clarendon, urged the 
adoption of Vancouver or Rosario Straits, upon the ground that it was the only 
known navigable channel at the time the treaty was adopted — the British gov- 
ernment taking it for granted apparently that the United States were perfectly 
ignorant of the existence and value of the group of islands between that channel 
and the Canal de Haro— and utterly ignonng the existence of the latter, the 
main channel bounding Vancouver's Island. The small islands are studiously 
depreciated as of ** little or no value ;" and, by way of apology for proposing to 
take them on the British side of the boundary line, the United States are gravely 
informed that the only large and valuable island in the group, called '* Whid- 
bey's," would, ofcourse^ belong to them. A glance at the map will show the 
liberality of the British government in leaving to the United States the island 
of Whidbey, and their motive for proposing naval officers of conciliatory char- 
acter as commissioners to mark the boundary. 

In my correspondence with Captain Prevost I repeatedly called his attention 
to the views of his government, as expressed in Mr. Crampton's letter of Jan- 
uary 13, 1848, in opposition to those which he brought forward at this late day, 
but I failed to draw any response from him on the subject, or even the slightest 
reference to the letter. Although Captain Prevost remained perfectly silent in 
regard to it, I had reason to believe that the spirit which dictated that letter 
still actuated the British government, and, if I mistake not, the instructions 
which Captain Prevost received for his guidance embodied many of the details 
therein contained. It was not, however, until after our discussion had dosed, 
and I had reached 'Washington, that I first saw Mr. Crampton's letter of Feb- 
ruary 9, 1856, to Mr. Marcy, written under the instructions of Her Majesty's 
government, again pressing the matter of the water boundary upon the earnest 
attention of the United States government, and again urging the adoption of 
Vancouver or Kosario Straits on the same grounds as those suggested in 1848, 
with the additional consideration, " that the existence of anotlier navigable chan- 
nel broader and deeper than that laid down by Vancouver is, according to the 
reports of the most recent navigators in that region, extremely improbable." 
Independent of the old surveys of the Spanish navigators and Vancouver, and 
of the modern surveys of Wilkes and Kellet, proof to the contrary is furnished 
by the still more recent labors of the United States Coast Survey. In the years 
1853 and 1854 the Canal de Haro and Rosario Straits and their approaches were 
resurveyed, and a chart of the same on a large scale was published with the 
annual report of the Superintendent of the United States Coast Survey for the 
year 1854. 
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It seems strange that tbe British admiralt7 In 1856 shonld have been ignorant 
of this survey and chart, considering the watchfalness of the Hudson's Bay Com- 
pany authorities on Vancouver's Island, the vigilance of Mr. Grampton at Wash- 
ington, and the general dissemination of the Coast Survey reports. But wliether 
the British government were or were not in possession of the information tlie 
chart furnishes in relation to the two channels, the additional reason urged by fiCr. 
Grampton for the prompt adoption of Vancouver's Channel is none tbe less an 
acknowledgment that the proof of the existence of a broader and deeper channel 
should definitively settle the question of the boundary. 

The survey referred to was made by direction of President Pierce, as will bo 
seen by the accompanying copy of a letter from Mr. Marcy to the Secretary o£ 
the Treasuary, dated June 2, 1853. I am not aware of the immediate cause o£ 
this survey, but as the British government had, on the occasion of each new- 
administration after Mr. Polk's, renewed the effort to have the water boundary 
settled by the adoption of Vancouver's Channel, I presume that Mr. Marcy's 
attention was also called to the subject by the British government. There may 
be a letter from Mr. Grampton on file in the department written at that period, 
and, perhaps, other documents not hitherto published explaining the action of 
the department at that time in relation to the boundary. Senate document No. 
251, Report Com., thirty-fourth Congress, first session, contains an estimate 
for a survey of the water boundary transmitted by Mr. Marcy to Mr. Hunterp 
chairman of the Finance Committee of the Senate, dated July 15, 1854; and 
also a communication to Mr. Mason, chairman Committee on Foreign Relations, 
dated February 18, 1856 ; by which it appears that the President's annual mes- 
sage of 1855 recommended an appropriation for the survey of the northwest 
boundary. 

The present commission was authorized by act of Congress August 11, 1856, 
and in the summer of 1857 met the British Water Boundary Commission at 
Vancouver's Island. In October of that year the joint commission convened at 
this place for the purpose of determining the boundary line between the conti- 
nent and Vancouver's Island. The discussion ended in a disagreement as to 
" the channel " through which tho boundary line should run from the Gulf of 
Georgia to the Straits of Fuca. The principal arguments and evidence on both 
sides of the question are referred to in the preceding pages. The correspond- 
ence embodying the whole discussion will show that the disao^reement did not 
result from any inherent difficulty in the question, but from the assumption on 
the part of the British commissioner of an infallible interpretation of the treaty, 
by refusing to admit cotemporaneous evidence of the intentions either of his 
own government or that of the United States to have any weight with him. 

The cotemporaneous evidence which I produced and exhibited to him to 
show the fallacy of his interpretation of the treaty and the correctness of mine, to 
say the least, proved his interpretation to be a studied misconstruction of the 
word " southerly," (so as to exclude the Canal de Haro from the terms of the 
treaty,) and a disingenuous inversion of the real meaning of *' the channel which 
separates the continent from Vancouver's Island," to secure the group of islands 
between the Canal de Haro and Eosario Straits to the British government. 

Up to the period of tbe meeting of the joint commission, the Canal de Haro 
and Rosario Straits were the only channels that had ever been mentioned in con- 
nection with the question of the boundary ; but before I left Washington for 
this coast, in the spring of 1857, in an interview I had with Lord Napier, I saw 
an indication that another channel, in the shape of ''an amicable compromise," 
was likely to be proposed before the matter was settled. I was, therefore, not 
altogether unprepared, however much reason I might have had to be surprised, 
when Captain Prevost, having failed to convince me of the infallibility of his 
interpretation of the treaty and the utter worthlessness of ray own, (wishing it at 
the same time to be " distinctly understood " that he was " induced thereto by 
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no change of opiaion on any one point,") announced that he conceived it had be- 
come " oar positive, as well as our conscientious duty, to endeavor, in a concili- 
atory spirit and by mutual concession, to settle the matter." Having seen '* a 
v>ay by which " he could, ** in part, meet my views without any gross violation 
of the terms of the treaty," he proposed that we should consider the whole space 
between the continent and Vancouver's Island '* as one channel " and run the 
line " through tJie * middle^ of it* in so far as islands will permit." In submittihg 
the proposition he says*: *'I make the present offer without committing either 
my government or myself, or any other person, to a renewal of it at any subse- 
quent period, should it not now be accepted." It is unnecessary to say that I de- 
clined entertaining such a proposition. I have reason to believe that the offer, 
in some form or other, will be renewed by the British government,, notwith- 
standing the threatened penalty in the event of a non-compliance on my part. 
It is not at all improbable that a new reading of the treaty will be resorted to, by 
which the whole space between the continent and Vancouver's Island will be 
interpreted to be ** the channel which separates the continent from Vancouver's 
Island." 

If the British government should propose to the United States such a reading 
of the treaty, it would be with the view of securing possession of the island of 
San Juan, and of destroying the unity of the group of islands so important to 
the United States in a military point of view. If, however, the "generally- 
admitted principle " in regard to th^ main channel be adhered to, the line would 
still run, as heretofore claimed by the United States, through the Gulf of 
Georgia and Canal de Haro, the two channels which, in connection, constitute 
the main channel between the forty-ninth parallel and the Straits of Fuca, and 
on such a condition there might appear to be no objection to adopting the whole 
space between the continent and Vancouver's Island as " the channel " of the 
treaty. 

But there is another view of the question to he taken into consideration he- 
fore adopting this reading of the treaty. Even though the line may be carried 
through the middle of the Gulf of Georgia and Canal de Haro, whether the 
whole space or a particular channel be considered ** the channel " of the treaty, 
there may be some difference in the effect of the proviso to the first article, ac- 
cording to the interpretation to be placed upon " the channel,'^ The proviso 
declares " that the navigation of the wJiole of the said channel and straits south 
of the forty -ninth parallel of north latitude remain free and open to both 
parties." 

Had Kosano Straits been agreed to by the United States and adopted as *< the 
channel " of the treaty, there can be no doubt that the British government would 
have so construed the proviso as to confine the navigation of American vessels 
to that particular channel ; and a similar construction of the proviso I presume 
will be applied by the United States to British vessels, if the Canal de Haro be 
adopted as " the channel." 

If, however, the whole 8p3U^e between the continent and Vancouver's Island 
be considered " the channel which separates the continent from Vancouver's 
Island," under the proviso the navigation of the whole of its waters will be "free 
and open to both parties." And, according to the views of the British govern- 
ment, as recently indicated by the British commissioner at a meeting of the 
joint commission, every harbor, cove, and inlet on the continental side of " the 
channel" and straits may be claimed as part of " the channel," and consequently 
** free and open to both parties." 

I transmit herewith a copy of the record of the proceedings of the meeting 
referred to, which was convened for the purpose of definitively fixing and mark- 
ing, by suitable monuments, certain important points, therein specified, at and 
near the western terminus of the boundary line on the continent, viz : 
Ist. The point where the forty-ninth parallel strikes the western coast of the 
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continent or the eastern shore of the Gulf of Georgia* on the small peninsula, of 
Point Roberts, a few miles south of Eraser's river. 

2d. The point where the forty-ninth parallel strikes the eastern shore of 
Point Roberts or western shore of Simiahmoo Bay, about three miles east of tlie 
first point. 

3d. The point where the forty-ninth parallel strikes the eastern shore o£ 
Simiahmoo Bay, fifteen miles east of the first point. 

Captain Prevost expressed h\f readiness to adopt the points as determined b^ 
the astronomers of the joint commission ; but when I proposed to mark the Jir^£ 
point as the initial point of the land and water boundary, it being the common 
point where the forty-ninth parallel intei*sects the western coast of the continent 
and the eastern shore of the channel which separates the continent from Van- 
couver's Island, Captain Prevost " declined entering into any discussion as to 
which was or was not the initial point," on the ground, as he stated verbally, 
that the whole question of the channel was now in the hands of his government. 
Notwithstanding the reserve of Captain Prevost, enough transpired at the meet- 
ing to disclose the pretence of the British government that the eastern shore of 
Simiahmoo Bay, on thejorty-ninth parallel — entirely within the continent, and 
fifteen miles from its western coast — ^is the eastern shore of " the channel which 
separates the continent from Vancouver's Island." While Captain Prevost's 
refusal to agree to an initial point hinged upon the question of *' the channel," 
I could not agree to any joint determination of the points in question. 

The principal motive of the British government in attempting to push the 
initial point of the water boundary fifteen miles to the eastward of its true posi- 
tion is, I presume, to bring " the middle of the channel " (the western termina- 
tion of the boundary line on the forty-ninth parallel, and its deflection, "thence 
southerly " down the channel) as far from Vancouver's Island as possible, in the 
event of their being successful in obtaining the consent of the United States to 
consider the whole space between it and the continent as the channel of the 
treaty. The middle of the channel in such case would be brought at the forty- 
ninth parallel, some miles nearer the continent. It is more than probable, how- 
ever, that they are not uninfluenced by the increased privileges which they 
would acquire under the proviso by this wide construction of •* the channel " at 
the forty- ninth parallel. 

Although there is no special reference in my instructions to the proviso of the 
first article, nor has it any apparent connection with the true determination of 
the boundary line, yet, as under the act of Congress authorizing the organiza- 
tion of the present commission, I am commissioned " to carry into effect the first 
article of the treaty of June, 1846," I deem it my duty to keep its terms in 
view in consideration of its intimate connection with the subject of " the chan- 
nel " in all its bearings, and of its susceptibility to a latitudinous construction by 
the British government, always on the alert to take advantage of the vagueness 
or generality of the terms of a treaty. 

If the views of the British government in relation to the extent of " the chan- 
nel," as developed in regard to it at this parallel, should be considered as tena- 
ble and be adopted by the United States, as far as I can judge all the inland 
waters between the continent and Vancouver's Island, south of the forty -ninth 
parallel, including all their arms and branches as far south as Puget Sound, would 
be free and open to the navigation of British vessels. Of course the harbors on 
Vancouver's Island (few in number) would be equally open to the navigation 
of American vessels. 

Whether such is the object the British government have in view in the point 
they are disposed to make in regard to Simiahmoo bay, I am unable to say ; 
but from the caution manifested by the United States in the correspondence 
between Mr. Buchanan and Mr. McLane, on the subject of " free and open ports," 
I do not think such a liberal interchange of ports would be in accordance with 
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their views and policy. The debate between yourself and Mr. Benton on this 
very proviso indicates your apprehensions that Great Britain would construe it 
so as to exclude American vessels from the free and open navigation of the waters 
nortli of the parallel, so as to prevent free egress and ingress to and from the 
ocean in that direction. I have not a copy of your remarks at present with me, 
and do not recollect how far they touched upon any other question than that 
great right of navigating throughout its whole extent a public channel like that 
oetiween the continent and Vancouver's Island^ 

The " offer " made to me by Captain Prevost to consider the whole space 
betiween the continent and Vancouver's Island as one channel, and to run the 
line through the middle of it, in so far as islands will permit, when brought to 

flain terms, is a proposition to divide the group of islands east of the Canal de 
I arc, between the United 3^fcates and Great Britain, so as to secure to the latter 
» tlie island of San Juan. In accomplishing such a division of the rightful terri- 
tory of the United States^ the boundary line would run from the forty-ninth 
parallel through the Gulf of Georgia, through a part of the Canal de Haro, and 
tbrough the channel east of San Juan Island. The red line on one of the ac- 
companying sketches of the admiralty chart indicates the proposed corapro- 
xnise channel the British government have so much at heart, and which will 
probably be again proposed to the United States. Independent of the prepos- 
terousness of such a proposition in other respects, it is not a suitable cnannel 
for a boundary between the United States and Great Britain, with such chan- 
nels as the Canal de Haro and Kosario Straits in its vicinity. The relative 
'widths of the channels are as follows : 

T^he maximum width of the Canal de Haro, about 6^ miles. 

Xhe maximum width of Rosario Straits, about 4 " 

The maximum width of San Juan Channel, about 2 " 

The minimum width of Canal de Haro, about 2^ " 

The minimum width of Rosario Straits, about \i *' 

The minimum width of San Juan Channel, about | '< 

All of these channels are deep ; the Canal de Haro being much the deepest. 
Bosario Straits has at its northern entrance, directly in the way of a boundary 
line, a large shoal, the least water about three fathoms. Ijt has been the great 
object of the British government and Hudson's Bay Company to secure the 
island of San Juan, perhaps as much to keep the United States at a distance 
from Vancouver's Island, as for the intrinsic worth of the island itself; though it 
is valuable, and by far the finest in the group. It has an area of about 55 square 
miles ; and it has an excellent harbor at its southeast corner. The great value 
of the group of islands, however, consists in its strong military position. It is 
the key to the Gulf of Georgia, north, and Straits of Fuca south of it. But a 
division of the sovereignty of the islands would destroy their military import- 
ance. Without San Juan the remainder of the group would be comparatively 
unimportant to the United States. The possession of it by Great Britain would 
answer all their purposes, and they would willingly give up the rest of the group 
for that single island. 

Mr. Bancroft, in his letter of August 4, 1848, mentions a conversation with 
Lord Palmerston, in which the latter " sppke of the propriety of settling defini- 
tively the ownership of the several islands, [between the continent and Van- 
couver's island,] in order that settlements mignt not be begun by one party on 
what pi'operly belonged to the other." 

In Senate Document No. 251, (hereinbefore referred to) will be found a let- 
ter from Governor Stevens to Governor Douglas, dated May 12, 1855, acknowl- 
^giQg the receipt of a communication from the latter, in which is found the 
following paragraph : 

Ton say the *' island of San Juan has bie«n in the possession of British subjects for many 
Tears, and it is, with the other islands in the Archipelago de Haro, declared to be within the 
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jurifldiction of the colony and nnder the protection of British Iaws. I hare also the 
of her Majesty's miDisters, to treat those islands as parts of the British dominions." 

I do not know at what period Governor Douglas received these orders, 
whether they were communicated to the United States by the British govern- 
ment. As nearly as I have been able to learn, the island of San Juan was ~ 
occupied in 1852, by the Hudson's Bay Company, as a sheep pasture, with 
agent and a few shepherds to take charge of the property. Previously tli< 
was an Indian fishery on the isliud, probably under the control of the Iludson's 
Bay Company. 

The laws of Oregon and Washington Territories include these islands within 
their jurisdiction, and some Americans settled upon San Juan in 1853 ; bixt 
feeling insecure from Indian attacks they soon withdrew. A deputy collector 
of the United States has resided on the island during a part of the time, and is 
there now. By reference to Senate Doc. No. 251, it will be seen that in 185^ 
a collision of jurisdiction took place. The sheriff or Whatcom county levied 
taxes upon the Hudson's Bay Company's property, which the agent refused to 
pay, on the ground of his being a British subject, acknowledging no authorit3r 
except that emanating from his own government. The property was seized 
and sold for the payment of the taxes ; and a claim for damages is now before 
the department, amounting to near three thousand pounds. I append herewith 
an extract from a report of Captain Alden, United States navy, to the Superin- 
tendent of the Coast Survey, in 1853, by which it will be seen that as early as 
July, 1853, Grovernor Douglas assumed authority over Lopez Island, one of the 
Haro group.* Until the line is definitively settled there is a constant liability 
to collisions of jurisdiction. 

The first step in the encroachments of the British government upon this part 
of the territory of the United States, if Mr. Bancro^ be correct in his supposi- 
tion, originated in the desire of the Hudson's Bay Company to possess these 
islands. The decided position taken by him in regard to the Canal de Haro for 
a time checked any attempt on the part of the British government positively to 
claim Rosairo Straits as the boundary. With much caution, and by careful ap- 
proaches, this was at length attempted in 1848, but failed. The government 
then, it seems, gave orders to Governor Douglas to consider the group of 
islands as part of the British dominions. 

In a previous part of this communication, I referred to the fact that the maps 
of the northwest coapt, extant at the date of the treaty, represented that part 
of the space between the continent and Vancouver's Island, immediately north 
and souUi of the 49th parallel, as free from islands, and, consequently, with but 
one channel; and called attention to the maps of a later date, on which the 
coast of Vancouver's Island is thrown further to the west, and an extensive 
archipelago substituted. 

The chart of the Coast Survey publisl^d in 1854 is intended to represent the 
whole space between the continent and Vancouver's Island, in the vicinity of 
and south of the 49th parallel, but principally the Canal de Haro and Rosario 
Straits, and the neighboring archipelago. In executing this survey for the 
Slate Department, it dojss not seem to have occurred to the ofiicers of the Coast 
Survey to make an exploration of the archipelago along the coast of Van- 
couver's Island, immediately south of the 49th parallel. Its existence was, 
however, then becoming known, and since the discovery of coal at Nanaimo, on 
Vancouver's Island, a short distance north of the 49th parallel, the Hudson's 
Bay Company's vessels generally take one of the inner channels in going from 
and returning to Victoria., thereby saving a great distance, and avoiding rough 
seas. Captain Alden, in the Active, on one occasion passed through one of 

the inner channels from Nanaimo, connecting with the Canal de Haro, as they 

___ 
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all do, at about latitude 48^ 40'. The sketcb of the archipelago he obtained 
from the Hudson's Bay Company (to which I have already referred) was 
probably made by the captains of the two small steamers, and other small ves- 
sels belonging to the company, which for many years have navigated these 
waters. You will observe on the Coast Survey chart that the inner channel is 
designated a "channel for small steamers/' probably from the fact that none but 
small steamers had then sailed through it, or from the indisposition of the Hud- 
eon^s Bay Company to encourage the exploration of the archipelago. It has 
been the general impression hitherto that the interior navigation was not well 
adapted.to vessels of a large size, and such was the impression when I first 
arrived here. Indeed, little or nothing appeared to be known about the islands, 
or channels between them. There are probably difficulties in the way of large 
vessels getting out of the inner channel into the open gulf at the northern ex- 
tremity, or at points between it and the Canal de Haro ; the openings between the 
islands nearest the Gulf of Georgia being narrow and the currents very rapid. 
Nevertheless, upon the discovery of gold on Eraser Kiver, steamers of good size 
found passages through those islands, in going from Victoria to the mouth of the 
river by the Canal de Haro, that saved considerable distance, and were con- 
venient in avoiding rough weather in the open gulf. There is a passage, (about 
* two or three miles in length,) almost due south from the " middle of the chan- 
nel " at the 49th parallel, which would carry a line into the Canal de Haro, so 
as to obviate Captain Prevost's objection to the westerly bend in the course of 
the Canal de Haro at its northern extremity. But as the passage is narrow, 
less than half a mile wide, though perfectly safe and convenient, I did not think it a 
proper channel to propose for a boundary between the United States and Great 
Britain, although its average width is very little less than the San Juan Channel 
at its entrance into the Straits of Fuca. With the exception of this passage, I 
had not, at that time, been within the archipelago, and had no further idea of 
the true character of its channels. The passage alluded to runs through what 
appears on the map as Satuma Island. I made a hun-ied exploration of the 
archipelago in the steamer Active in September last, and wi^ surprised to find 
such wide and deep channels. The opening through which we emerged from 
the inner channel into the Gulf of Georgia, in the vicinity of the 49th parallel, 
is not wide, (about half a mile,) and some years since, in passing through it, 
Her Majesty's steamer Virago, commanded by Captain Prevost, struck a rock. 
I saw enough, however, to satisfy me that the inner channels are sufficiently 
capacious for vessels of the largest size. I do not think there are any islands 
as large as some of those in the Haro Archipelago, but I may be mistaken. 
They are generally small, rocky and barren, though highly picturesque in ap- 
pearance. In the division of labor between the United States and British 
commissions, the survey of this archipelago devolved on the latter, and we found 
Captain Richards, with Her Majesty's surveying steamer Plumper, actively en- 
gaged upon it. He continued the work until the rainy season set in and closed 
his operations for the year. This survey will give a new aspect to the map of 
this part of the space between the continent and Vancouver's Island, though 
probably it will not cover a greater number of square miles than the Archipelago 
as laid down on the Coast Survey chart. The large islands as there represented 
will be broken up into smaller ones, and greatly increased in number. The 
island of Satuma will be divided into three or more islands, embracing a 
splendid harbor large enough to accommodate the navy of Great Britain. The 
passage connecting the Gulf of Georgia and the inner channel, through which 
we passed in the Active, (which we named the "Active Passage,") is betwocD 
the small islands into which Saturna Island is disintegrated. 

Although a channel navigable for the largest vessels will undoubtedly be 
developed by the survey, it is not likely that it will, in all respects, be so situ- 
ated as to answer the purposes of a boundary channel, as well as the broad 
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channel of the Gulf of Georgia, which averages twelve miles in width, at and 
south of the 49th parallel. And yet if the letter of the treaty, and the motive 
which induced the departure of the boundary line from the 49th parallel, be 
alone looked at, there can be no doubt that the inner channel may be claimed 
as the channel which separates the continent from Vancouver's Island, on the 
same ground with the Canal de Haro, viz : that it is the nearest channel to 
Vancouver's Island, and that the object of the line in the treaty was simply to 
avoid cutting off the southern end of Vancouver's Island, and to give the whole 
of it and its harbors, and nothing more, to Great Britain. 

But the Canal de Haro is not claimed alone on the ground of its being tbe 
nearest channel to the island ; although a legitimate construction of the treaty, 
the evidence of Mr. McLane is added to support it. It is also the main chan- 
nel, and, in connection with the Gulf of Georgia, constitutes the main channel 
from the 49th parallel to the Straits of Fuca. This channel is the true and 
natural boundary between the continent and Vancouver's Island, and undoubt- 
edly is the channel understood between Mr. McLane and Lord Aberdeen, and 
intended in their general description of the line. Had the maps of that day 
represented the space between the continent and Vancouver's Island as it is now 
known, the Gulf of Georgia and Canal de Haro would have been designated 
by name in the treaty as the boundary channel, on the "generally admitted , 
principle" that they constitute the "main channel," although it would be con- 
ceding to Great Britain, in addition to "Vancouver's Island and its harbors,'* an 
extensive group of islands south of the 49th parallel. 

At the time they agreed upon the line they were ignorant of, or at least our 
government was ignorant of the existence of the archipelago in the vicinity of 
the 49th parallel and immediately south of it. It, therefore, would be ques* 
tionable policy to claim the channel west of the Gulf of Georgia. It would 
weaken the position already taken in regard to the main channel, though it may 
be brought with much force as an argument against the British government, 
who, without the slightest show of right, have claimed the channel nearest the 
continent, and all the islands west of it, in the very face of the letter and spirit 
of the treaty ; while the United States, in their attempts to carry the treaty into 
eflFect, have waived the rigid construction of the letter of the treaty, and even 
its plain and obvious meaning by a liberal interpretation of it, as well as the 
intentions of the negotiators, so as to make the main channel the boundary be- 
tween the territories of the United States and Great Britain. In this respect 
the contrast between the course of the two governments is most striking. 

I have the honor to be, very respectfully, your obedient servant, 

ARCHIBALD CAMPBELL, 
Commissioner N* W, Boundary Survey. 

Hon. Lewis Cass, Secretary of State. 



[Enclosures.] 

Copy of Proposition for Partition of the Oregon Territory, ^. 

The following is a copy of the proposition for a partition of the Oregon terri- 
tory, in 80 far as regards the boundary line, which Lord Aberdeen authorized 
Mr. Pakenham to submit to the United States in his instructions of May 18, 
1846, as written down from memory shortly after a careful perusal of the original 
in the archives of the British legation : 

The 49th parallel to the sea coast, thence in a southerly direction thron^^h the centre of 
Kine George's Sound and the Straits of Fuca to the oceau — tAt«5 giving to Great Britain the 
whole of Vancouver's Island and its harbors. A. C. 
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Jn a despatch of the same date (May 18, 1846) from Mr. McLane to Mr. 
Suclianan, the foregoing proposition is referred to, and communicated as follows : 

Tlie proposition most probably will offer substaotially — 

First. To divide the territory by the extension of the line on the parallel of forty-nine to 
tbe sea — that is to say, the arm of the sea called Birch's Bay ; thence by the Canal de Haro 
and Straits of Fiica to the ocean, and confirming^ to the United Stat^ (what indeed they 
vrould possess without any special confirmatiou) the right freely to use and navigate the 

stiait throughout its extent. 

• 

ANALYSIS OF THE FIRST ARTICLE OF THE TRBATV. 

^vtalysis of the First Article of the Treaty hy a comparison of it^ terms wifJt the 
terms of the Proposition contained in the Instrvctions of JLord Aberdeen to 
J%lr. Pakenham, and the terms of the same Proposition^ as stated in Mr, Mc- 
Lane^s Despatch to Mr, Buchanan of the same date, (May 18, 1846.^ 



boundary Line as laid down in 
ike First Article of the 
Treaty of June J 5, 1846. 

"Forty-ninth parallel 
TO THE middle of the channel 
wckieh separates the continent 
Jrtrm Vancouver's Island^ and 
THENCE SOUTHERLY 
THROUGH THE MIDDLE OF the 
said channel AND OF Fuca's 
STRAITS TO THE PACIFIC 
OCEAN. 



Provided, however, 



THAT THE NAVmATION OF 
THE WHOLE OF SAID CHAN- 
NEL AND STRAITS South of the 
49th parallel of north latitude 
REMAIN FREE AND OPEN TO 
BOTH PARTIES. 



Boundary Line as ^escribed by 
Lord Aber dun's Proposi- 
tion, May 18. 1846. 

FORTY-NINTH PARALLEL 

TO THE sea coast, 



THENCE IN A SOUTHERLY DI- 
RECTIUN THROUGH THE 
CENTRE OF Kin/f Oeorge's 
Sound AND THE Straits of 

FUCA TO THE OCEAN — thus 
giving to Great Britain the 
ufhoU of Vaneoucer's Island 
and its harbors. 



Proposition of Lord Aberdeen 
in regard to Boundary Line, 
ax described by Mr. McLane, 
May 18, 1846. 

Parallel of forty-nink 
TO THE sea — that is to say, 
the arm of the sea caUed 
Birch's Bay ; 
THENCE 
BY 
the 

Canal de Haro AND STRAITS 
OF FUCA TO THE OCEAN, 



AND CONFIRMING TO THE 

United States {what indeed 
they would possess without 
any special confirmation) THE 
RIGHT freely TO USE AND 
NAVIGATE THE STRAIT 
THROUGHOUT ITS EXTENT. 



Note. — The words of the treaty describing^ the boundary line, and those of Lord Aber- 
deen and Mr. McLane, are in small capitals when they are identical or nearly so, and 
in italics when they differ but have the same meaning, viz: the channel nearest Van- 
couver's Island. The language of the proviso and of the statement of its conditions by Mr. 
McLane is in small capitals so far as it may be considered identical in meaning. Where 
they appear to differ in that respect, it is in italics. It will be observed that Mr. McLane 
uses the comprehensive word '* strait," covering the entire length of the navigable space 
between Vancouver's Island and the continent from ocean to ocean, and such undoubtedly 
was the understanding between himself and Lord Aberdeen of the conditions that were to 
be introduced into the proviso. 

A* C« 



CORRBSPONDBNCB SHOWING THB EARLY PRETENSIOXS OP THE BRITISH GOV- 
BRNMBiNT TO THK ISLANDS EAST OF THB CANAL DB HARO. 

Mr. Boyd to Mr. Buchanan. 

London, October 19, 1846. 

Sir : Through channels not strictly official, yet I conceive entitled to implicit 

reliance, it has recently come to my knowledge that an idea is entertained of 

certain British subjects of founding a settlement upon Whitby's Island, one of 

the islands situated within the Sti*aits of Fuca, 8out|^ of the forty-ninth parallel, 

Ex. Doc. 29 ^6 
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Whether formal application has yet been made to government for its Banetion. 
I am not informed, but there can be little doubt that government has been led. to 
expect Buch an application, and in ihis expectation has been thrown into »ome 
doubt whether, according to the ^boundary described in the late Oregon treaty, 
viz., the mid channel through the Straits of Fuca, Whitby's island would fall 
within British or Americ/in jurisdiction. 

Being unauthorized to pursue this subject officially, and obliged, even unoffi- 
cially, to approach it in a very distant and cautious manner, I am unable to 
ascertain who are the parties proposing the settlement in question, what would 
be its nature and objects, or whether the position of Whitby's Island would ren- 
der its possession a matter of militaiy or political importance. 

I deem it proper, however, to mention the supposed possibility that the ascer- 
tainment of the main channel through the Straits of Fuca may be a matter of 
some doubt, in order that if the department be not already in possession of evi- 
dence clearly defining this line, itm§y take the occasion through our cruisers in 
those seas or otherwise, at once to collect, if desirable, such information as to 
meet the question whenever it may be formally presented. 

It may not be improper, moreover, to report certain inferences from the con- 
versations in which this subject was brought to my notice which it was probably 
intended I should draw, and expected that I should communicate. The conviction 
was left upon my mind that the proposed settlement of Whitby's Island is a 
scheme altogether of private origin, and one which Her Majesty's ministers rather 
unwillingly find forced upon thei^ attention ; that they would deeply regret the 
occurrence of any difficulty in tracing the channel of the Strait of Fuca, would 
gladly adopt any suitable mode for its ascertainment, and would care much less 
about the distribution of the small islands in that sea than for the prompt estab- 
lishment of the treaty line. » 

I was also led to believe that a ready disposition on the part of our govern- 
ment, now that a point presents itself which is one of mere fact and science, to 
submit its solution to a proper professional tribunal, might very much serve to 
correct the unfair interpretation recently put upon the President's refusal to sub- 
mit to arbitration in a question not suitable for that mode of decision. 
I remain, sir, very respectfully, your obedient servant, 

J. McHENRY BOYD. 

Hon. Jambs Buchanan, 

Secretary of State. 



Mr. Bancroft to Mr. Buc/ianan. 

London, November 3, 1846. 
SrR: • • • • . • • 

While in the Navy Department I caused a traced copy of Wilkes's chart of 
the Straits of Haro to be made. If not needed in the Navy Department I re- 
quest tliat the President will direct it to be sent to this Legation. It is intimated 
to me that questions may arise with regard to the islands east of that strait. I 
ask your authority to meet any such claim at the threshold by the assertion of 
the central channel of the Straits of Haro as the main channel intended by the 
recent treaty of Washington. Some of the islands, I am well informed, are of 
value. 

Very respectfully, your obedient servant, 

GEORGE BANCROFT. 
Hon. James Bochanan, 

Secretary qf State, 



ISLAND OP SAN JUAN. 83 

Mr, Buchanan to Mr. Bancroft. 

Depabtmbnt of State, 

Waihtpgtont December 2StlSi6. 

Sir : 1 have obtained from the Navy Department, and now transmit to you, 
in accordance with the reques*^ contained in your despatch No. 1, [November 3,J 
the traced copy of Wilkes'a chart of the Straits of Haro. This will enable you 
to act understandingly upon any question which may hereafter arise between 
the two governments in respect to the sovereignty of the islands situate between 
the continent and Vancouver's Island. It is not probable, however, that any 
claim of this character will be seriously preferred on the. part of Her Britannic 
IMLajesty's government to any island lying to the eastward of the Canal of Arro, 
as marked in Captain Wilkes's " Map of the Oregon Territory." This, I have 
no doubt, is the channel which Lord Aberdeen had in view, when, in a conver- 
sation with Mr. McLane, about the middle of May last, on the subject of the 
reetimption of the negotiation for an amicable settlement of the Oregon question, 
his lordship explained the character of the proposition he intended to submit 
through Mr. Pakenham. As understood by Mr. McLane, and by him commu- 
nicated to this department in his despatch of the 18th of the same month, it was, 
*• First, to divide the territory by the extension of the line on the parallel of 49° 
to the sea; that is to say, to the arm of the sea called Birch's Bay ; thence by 
the Canal de Haro and Straits of Fuca to the ocean," &c, 
1 am, sir, respectfully, your obedient servant, 

JAMES BUCHANAN. 

Gborgb Bancroft, Esq., ^., ^„ Sfc, • 

[Enclosure: Chart of the, Straits of Juan de Fuca, Puget Sound, &c. By 
theU. S. Ex. Ex., 1841.1 



Mr, Bancroft to Mr. Buchanan. 

Legation op thi5 United States, 

London, March 29, 1847. 

Sir: • • • • • . • 

While on this point I ought to add that my attention has again been called 
to the probable wishes of the Hudson's Bay Company to get some of the islands 
on our side of the line in the Straits of Fuca. I speak only from my own judg- 
ment and inductions from what I observe and hear ; but it would not surprise 
me if a formal proposition should soon be made on the pai't of the British gov- 
ernment to run the line between the two countries at the west from the point 
where it first meets the water through the straits to the Pacific Ocean. 

Such a proposition is in itself very proper, if there be no ulterior motive to 
raise unnecessary doubts and to claim islands that are properly ours. The min- 
istry, I believe, has no such design. Some of its members would be the first 
to frown on it. But I am not so well assured that the Hudson's Bay Company 
is equally reasonable, or that on the British side a boundary commissioner might 

not be appointed favoring the encroaching propensities of that company. 

• •••••• 

I am, &;c., 

GEORGE BANCROFT. 
Jambs Buchanan, Esq., ^., Sfc., Sfc.f 

Washington City, 



84 ISI'Ali^D OF SAN JUAN. 

Mr* Bancroft to Mr. Buchanan, 

United States Legation, 

London^ August 4, 1848. 

Sir: • * • • • * • 

The Hudgon's Bay Company have been trying to get a grant of Vancouver's 
Island. I inquired, from mere curiosiiy, about it. Lord Palmerston replied that 
it was an B^d^v that belonged exclusively to the Colonial Office, and he did. not 
know the intentions of Lord Grey. He then told me what I had not kiioivn 
before, that he ha4 made a proposition at Washington for marking the bounda- 
ries in the northwest by setting up a landmark on the point of land where the 
forty-ninth parallel touches the sea, and for ascertaining the division line in the 
channel by noting the bearings of certain objects I observed that on the main- 
land a few simple astronomical observations were all that were requisite; that 
the water in the channel of Haro did not require to be divided, since the navi- 
gation was free to both parties ; though, of course, the islands east of the centre 
of the channel of Haro were ours. He had no good chart of the Oregon waters, 
and asked me to let him see the traced copy of Wilkes' chart. He spoke of the 
propriety of settling definitively the ownership of the several islands, in order 
that settlements might not be begun by one party on what properly belongs to 
the other. On returning home I sent him my traced copy of Wilkes' charts 
with the note of which I enclose a copy. 
I am, &c., 

GEORGE BANCROFT. 
James Buchanan, Esq., 

• Secretary of State, Washingtony D. C. 



Mr, Bancroft t4} Lord Palmerston, 

90 Eaton Square, July 31, 1848. 

My Dear Lord : As your lordship desired, I send for your inspection the 
traced copy made for me at the Navy Department of Wilkes' chart of the Straits 
of Juan de Fuca, Puget's Sound, &c., &c. Unluckily this copy does not extend 
quite so far north as the parallel of 49^, though it contains the wide entrance 
into the Straits of Hiu-o, the channel through the middle of which the boundary 
is to be continued. The upper part of the Straits of Haro is laid down, though 
not on a large scale, in Wilkes* map of the Oregon Territory, of which, I am 
sorry to say, I have not a copy, but which may be found in the atlas to the 
narrative of the United States Exploring Expedition. 
I remain, my dear lord, very faithfully yours, 

GEORGE BANCROFT. 

Viscount Palmerston, Sfc., ifc. 



Mr, Bancroft to Mr, Buchanan. 

United States Legation, 

London^ October 19, 1848. 

Sir : I send you a map of Vancouver's Island, recently published by James 
Wyld, geographer to the Queen. It purports to mark by a dotted line the 
boundary between the United States and Great Britain. You will see that this 
map suggests an encroachment on our rights by adopting a line far to the east 
of the Straits of Haro. You may remember ihat Mr. Boyd, more than two 
years ago, suggested to you that a design of preferring some such claims ex- 
isted.* I infeiTed, from what I could learn at that time, that this design grew 

* See letter of Mr. Boyd to Mr. Bachanao, 19th October, 1846, p. 81. 
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Tip -^-ith the Hudson's Bay Company, and I had no reason to suppose it favored 

\>y the colonial secretary. 

• •••••• 

I am, &;c., 

GEORGE BANCROFT. 
James Buchanan, Esq., 

Secretary of State^ Washington, D, C. 



Mr. Bancroft to Lord Palmerston. 

108 E\TON Squarb, November 3, 1848. 

« My Lord : I did not forget your lordship's desire to see the United States 
BiiTveys of the waters of Puget's Sound and those dividing Vancouver's Island 
from our territory. 

These surveys have been reduced, and have just been published in three parts, 
and I transmit for your lordship's acceptance the first copy which I have re- 
ceived. • 

The surveys extend to the line of 49®, and by combining two of the charts 
your lordship will readily trace the whole course of the channel of Haro, through 
the middle of which our boundary line passes. I think you will esteem the 
'work done in a manner very creditable to the young navy officers concerned in it. 

I have the honor, '&c., 

GEORGE BANCROFT. 

Viscount Falmbrston, Sfc„ ifc. 



Lord Palmerston to Mr, Bancroft, 

Foreign Office, November 7, 1848. 

Sir : I beg leave to return you my best thanks for the surveys of Puget's 
Sound and of the Gulf of Georgia which accompanied your letter of the 3d 
instant. 

Tlie information as to soundings contained in these charts will no doubt be of 
great service to the commissioners who are to be appointed under the treaty of 
the 15th of June, 1846, by assisting them in determining where the line of 
boundary described in the first article of that treaty ought to run. 

I have the honor to be, with high consideration, sir, &Cm &c., 

PALMERSTON. 

Gborgb Bancroft, Esq., ifc,, ^., ^. 



frocbedinos of meeting of joint commission, august 16, 1858. 

Camp Simiahmoo, Simiahmoo Bay. 

Meeting of the Joint Commission for determining the Boundary Line between 
the United States and British Possessions from the point where the 49th parallel 
strikes the channel which separates the continent from Vancouver's Island to 
the Pacific Ocean, at the office of the United States Boundary Commission, 
August 16, 1858 

Present, Archibald Campbell, esq.. Commissioner on the part of the United 
States, &c.; Lieutenant John G. Parke, Topographical Engineers, Chief Astron- 
omer and Surveyor on the part of the United States ; William J. Warren, Sec- 
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• 
retary United States Commission ; Captain James 0. Prevost, Royal Navy, 
Majesty's first Commissioner, &c.; Captain George Henry Richards, Royal Navy, 
Her Majesty's second Commissioner, &c.; William A. G. Yonng, Secretary Brit 
ish Commission. 

Mr. Campbell stated to Captain Prevost that his object in calling the present 
meeting was conveyed in his letter of the 14th instant, and the enclosed report 
of Mr. Parke, as follows : 

United States Boundary Commission, 

Camp SimiahmoOf August 14, 1858. 

Sir : I have the honor to enclose herewith the copj of » cominanication from Lieutenant 
Parke, the Chief Astronomer and Sanrojor of the United States Boundary Commission, and 
for the purpose of carrying out the objects therein speci6ed by him, I propose that a fall 
meeting of the Joint Commission be held at this place to fix definitely the points of thebonnd- 
ary line therein referred to', and to make the necessary arrangements for erecting suitable 
monuments to mark their position. 
With high esteem, I have the honor to be, very respectfully, yonr obedient servant, , 

ARCHIBALD CAMPBELL, 

United States Commissioner, 
Captain James C. Prevost, * 

British Commissioner H, M, S. Satellite^ Simiahmoo Bay. 

United States Boundary Commission, 

Camp Simiahmoo f August 14, 1858. 

Sir : I have the honor respectfully to report that I have determined, by astronomical obser- 
vations and survey, so much of the 49th parallel of north latitude as is embraced between 
the eastern shore of the Gulf of Georgia, on Point Roberts, and the eastern shore line of 
Simiahmoo Bay. These points of the parallel have been marked by stakes or posts, and I 
>vould respectfully recommend that a meetiugof the Joint Commission be had for the purpose 
of ratifying and confirming their determination, and taking the necessary steps towards the 
erection of proper monuments for permanently marking and defining the line. The points 
marked are as follows : 

1. Where the parallel crosses the western face of Point Roberts. 

2. Where it crosses the eastern face of Point Roberts ; and, 

3d. Where it enters the timber on the eastern shore of Simiahmoo Bay. 
It may be well to add that these marks are all temporary in their character, and should 
therefore be speedily replaced by permanent solid structures. 

I have the honor to be, very respectfully, your obedient servant, 

JNO. G. PARKE, 

Lieut, Corps Topographical Engineers, Chief Astronomer and Surveyor, 

Archibald Campbell, Esq., 

United States Commissioner, ^c, Sfc, 

Captain Richards having signified his acceptance of the points as determined 
by Mr. Parke, Captain Prevost expressed his readiness to adopt them, and erect 
monuments therent. 

Mr. Campbell thereupon proposed that the first of these points referred to by 
Mr. Parke be suitably marked by the most conspicuous n^onument, it being the 
initial point of the 49th parallel on the continent, and being the 'point where the 
49th parallel strikes the eastern shore of 'Hhe channel which separates the con- 
tinent from Vancouver's Island." 

Captain Prevost stated in reply, that he declined entering into any discussion 
as to which was or was not the initial point, but he was prepared simply to agree 
to the points already determined by the astronomers, as points on the line of 
boundary. 

Mr. Campbell objected to any determination of the points in question, without 
the one on the western face of Point Roberts being established as the initial 
point of the 49th parallel on the continent. 

Commissioners then agreed to adjourn. 

ARCHIBALD CAMPBELL. 
JAMES C. PREVOST. 
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sxtr act prom report of captain aldeiv, united statfcs navy. — com- 

• plaint of an american citizen. 

United States Surveying Steamer Active, 

San Francisco t Qctohcr 31, 1853. 

ak ' 3(: t¥ * « ^ 

Sir : It seems, from all I could learn, that the English government has de- 
cided tliat the boundary between us and them should pass down Rosario Strait, 
and claim, therefore, all the islands west of that line, overlooking the fact that 
ticiere is^ channel much nearer home, better in almost every respect, and, to 
them, far more convenient. I mean the Canal de Haro. 

Their action seems already to have interfered with the peace and comfort of 
one individual who claims to be an American citizen. He came to me with a 
long complaint, and the facts, as near as I could get at them, are as follows: 
Sis name is R. W. Cussans. He located a tract of land on Lopez Island, and 
made improvements to the cost of about SI, 500, but owing to the action of the 
governor of Vancouver's Island, was obliged to abandon everything. He was 
con^elled to take a license to cut timber, (a copy of which I herewith encl-se,) 
and af^er he had cut and squared some 30,000 feet, was informed that it would 
be necessary for the vessel, when she took it away, to go to Victoria and clear 
at the custom-house. He asked me what he should do under the circumstances — 
. go to Victoria or not. I told him if the governor brought force enough to di- 
vert his vessel from the course he thought proper to steer, he must submit. I 
"was exceedingly anxious at a subsequent interview with Governor Douglas, to 
lay this matter before him and obtain his views on the subject, but I was de-^ 
terred from doing so by the nature of my instructions, and from the fact that I* 
considered the license granted to Cussans as showing conclusively the position 

assumed by the English govern m(?nt in regard to those islands. 

• ••••• 

With great respect, I am, your obedient servant, 

JAAJES ALDEN, 
Lieutenant Commanding^ United States Kary, 

Assistant United States Coast Survey, 
Prof. A. D. Bache, 

Superintendent United States Coast Survey, Washington, D. C 



Copy of License, 

The bearer, Richard W. Ciissanfl, having given security for the payment of the duty ot 
ten pence sterliug for each load of fifty cuhic feet of timber,' I hereby license you to cut 
and remove timber on aifQ from any public lauds withiu the district ot Lopez Island for six 
months from this date. 

JAMES DOUGLAS, Governor. 

Government House, Firtoriay July 25, 1853. 
This license must be produced whenever demanded by me or any other person acting under 
the authority of the goverumeut. 

United States SuRVEyiNO Steamer Active, 

Rosario Straits, September 11, 1853. 

X hereby certfy that the above is a true copy of the original now in my possession, and 
also that I am an American citizen ; have located a tract of land on the island above referred to, 
believing it to be the property of the United States ; and that I have never given any security 
for the payment of any dues whatever to the British govorament. 

K, W. CUSSANS. 

Witness : 

IsREAL C. Wait, 

Lieutenant United States Navy, 
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Mr, Campbell to Mr. Cass. 

Umted States Northwest Boundary CoRfiwissioy, 

Camp Simiahmoo, June 14, 1859. 

Sf R : I regret to be obliged to inform the department that no further progre&s 
in the determination of the water boundary has been made since the proceedings 
of the 3d of December, 1857, when, after a full discussion of the question. 
Captain Prevost, upon a fictitious issue of disagreement between us as to the 
meaning of the words of the treaty defining the boundary between the conti- 
nent and Vancouver's Island, proposed a reference of the whole matter to our 
respective governments. As 1 did not concur in this proposal, for reasons which 
are obvious, whatever reference Captain Prevost may have made to his govern- 
ment was made upon his own responsibility. And it seems to me that, after the 
lapse of eighteen months, he should be instructed by his government either to 
adopt the boundary channel according to my interpretation of the treaty, sus- 
tained by cotemporaneous evidence showing it to be in accordance with the 
intention of the negotiators, or be provided with counter evidence of equal 
weight to sustain the correctness of his remarkable construction of the language 
of the treaty. * 

Captain Prevost's studious avoidance of the prodactionof owyeviisiice show - 
ing the understanding of his government as to the boundary channel intended 
by the treaty, his repudiation of that which I laid before him, proving the 
absurdity of his interpretation, and his blind -adherence to the mere letter of the 
treaty, as he chooses to construe it, taken m connection with his proposal to 
split the difference between us by a division of the group of islands, (artfully- 
involved in dispute,) is the very best evidence that his government have not the 
shadow of •foundation for claiming the boundary channel he professes to derive 
from the " very peculiar wording " of the treaty. 

I have recently learned from Captain Prevost that he has not received any 
instructions from his government upon the subject of the reference made by him 
"on account of the contrary views entertained by us," nor is he aware when ic 
is probable that he may receive instructions. 

Several citizens of the United States have recently settled on San Juan 
Island, one of the disputed islands, and the neai est to Vancouver's Island. As 
the Hudson's Bay Company also occupy it, difficulties may be anticipated if the 
question of the boundary channel be not speedily settled. I would therefore 
respectfully urge upon the department the importance of calling the attention 
of the Brilij^h government to the subject. 

1 have the honor to be, very respectfully, yotir obedient servant, 

ARCHIBALD CAMPBELL, 
Commissioner Northiccst Boundary Survey » 

Hon. Lkwis Cass, ^ 

Secretary of Slate, 



Mr, Cawphell to Mr. Cass, 

United States Northwest Boundary Commission, 

Camp Simiahmoot June 21, 1859. 

Sir: In my letter to the department of the 20th of January I referred to 
the fact that the channels and islands composing the archipelago skirting Van- 
couver's Island at and immediately south of the 49th parallel had never been 
accurately laid down on the maps representing the space between the continent 
and Vancouver's island, and stated that Captain Richards, Royal Navy, surveyor 
of the British water boundary commission, had recently been engaged in making 
a survey of this archipelago, and that as soon as I was furnished by him wiili 
a copy of his map I would forward to the department a tracing of the Coast 
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Survey chart corrected in that particular, and I ^ow have the honor herewith to 
transmit it accordingly. 

1 also stated tliat a general impression had boen created that the channels of 
the archipelago were only navigable for small steamers. It will be seen by the 
soundings laid down in the accompanying chart that this is an erroneoas idea, 
and that they are navigable for vessels of the largest class. In respect to navi- 
gability merely, they are therefore on an equality with the channels claimed 
or proposed as "the channel" through which the boundary line should be run; 
"while in other respects, with the exception of the main channel, the channel of 
the archipelago nearest to Vawiouvcr^s Iilandhsi% the first claim to be considered 
** the channel which separates the continent from Vancouv€r*s Island." 

^t the time the treaty was concluded the archipelago at the 49th parallel 
"was represented on the maps of that day as a part of Vancouver s Island, and 
consequently, at and immediately soath of the 49th parallel to about latitude 
4S^ 47^ there appeared to be but a single channel between the continent and 
Vancouver's Islandi The line contemplated by the negotiators of the treaty 
must therefore necessarily have been through the middle of that channel (the 
Gulf of Georgia) until it reached the Archipelago de Haro, not, as asserted by 
' Captain Prevost in his letter of October 28, 1857, to be '' the fact that at the 
49th parallel there is only one navigable channel lying.between the channel and 
Vancouver's Island," but because only one was known to exist at and prior to 
the date of the treaty. This assertion of Captain Prevost is the more remark- 
able, considering that in 1853 he, to some extent, explored the channels of the 
archipelago west of the Gulf of Georgia ; and the name of the steamer Virago, 
which he commanded at the time, is indelibly connected with a passage from 
the Gulf of Georgia to the inner channels near Vancouver's Island. In passing 
through what the early Spanish navigators named " Portier's Inlet," a little north 
of the 49th parallel, the steamer encountered a rock, which created some appre- 
hensions for her safety. On the Coast Survey chart the inlet is designated by 
•• Virago Rock," and is generally spoken of as Virago Passage. 

The maps in use by the negotiators of the treaty represented the Archipelago 
de Haro with sufficient accuracy to show that there were several channels con- 
necting the Gulf of Georgia and Straits of Fuca. The literal meaning of the 
treaty would indicate the boundary channel to be the nearest channel to Van- 
couver's Island, and it has been satisfactorily proven that such was the intention 
of the negotiators by the production of cotemporaneous evidence, showing the 
object of the deflection of the boundary line from the 49th parallel to be merely 
to give the whole of Vancouver's Island to Great Britain, with the undeniable 
understanding of both governments that, to accomplish this object, the boundarjp 
line was to reach the Straits of Fuca through the Canal de Haro. The des- 
patches of Mr. McLane and Lord Aberdeen of May 18, 1846, alone, are 
sufficient confirmation of this fact ; but they are amply sustained by other 
cotemporaneous evidence. Mr. McLane mentions the name of the channel 
nearest Vancouver's Island, (the Canal de Haro,) where more than one was 
known to exist, without specially stating the object of its selection. Lord Aber- 
deen specifies distinctly the object, viz., "to give to Great Britain the whole of 
Vancouver's Island and its harbors," without naming the channel which would 
accomplish it. * 

Before I entered into the discussion of the boundary question with the British 
commissioner, the language of the treaty seemed to me susceptible of two dis- 
tinct intepretations, either that *' the channel which sepamtes the continent from 
Vancouver's Island" meant the the nearest navigable channel to Vancouver's 
Island, without regard to its relative size, or that it might mean the Tnain chan- 
nel between the continent and Vancouver's Island. 

A careful investigation of the subject, with all the light thrown upon it by 
the cotemporaneous evidence I then possessed, led me to the coiicluaion that a 
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combination of these two interpretations would best enable me to carry the treaty 
into eflTect, in accordance both with its letter and spirit. 

My conclusion was that the Qulf of Georgia and the Canal de Haro consti- 
tuted the boundary channel understood and intended by the framers and signers 
of the treaty. If the true interpretation of the treaty be that " the channel " 
through which the boundary line is to be run is the main channel, the line J 
have claimed is then the line intended by the treaty. If, however, " the chan- 
nel which separates the continent from Vancouver's Island " is to be construed 
as the nearest channel to Vancouver's Island, the line should be run so as to throw 
the Archipelago, west of the Gulf of Georgia, on ihe American side of the line. 

In admitting the Gulf of Georgia to be *' the channel " intended by the treaty, 
between latitude 49° and 48° 47', I did so with some reluctance, as I cousid- 
ered the principle upon which the water boundary was established to be merely 
to avoid cutting off the southern end of Vancouver's Island, so as to give the 
whole of the island to Great Britain, and no more. But as the channel within 
the Archipelago, at the forty-ninth parallel nearest Vancouver's Island, was not 
considered well adapted to a boundary channel, and indeed was little known, I 
took the broad view, as the Gulf of Georgia was the main channel, ai\d as at 
the time of the treaty but one channel was known to be in existence, that I " 
should be caiTying the treaty into effect in good faith towards ray own govern- 
ment, and most liberally towards Great Britain, by ignoring the Archipelago, so 
as to place myself in the position of the negotiators of the treaty when they had 
the maps of tlie day before them. 

The refusal of the British commissioner to adopt the Gulf of Georgia and the 
Canal de Haro as the boundary channel, to^^^ether with the additional cotempo- 
raneous evidence I have gathered since my discussion with him in 1S57, has 
caused me carefully to review the conclusion at which I had arrived at that time. 
I still am of the opinion that if the boundary line had been drawn upon the maps 
of the day, immediately after the conclusion of the treaty, that it would have 
been drawn through the Gulf of Georgia and Canal de Haro. But the extraor- 
dinary pretensions of the British government that the channel nearest the con- 
tinent was contemplated by them as the boundary channel of the treaty, and 
the refusal of the British commissioner to be in the slightest degree influenced 
by cotemporaneous evidence proving the contrary, it seems to me would justify 
the United States in claiming the boundarjr* line throuo:h the channel nearest 
Vancouver's Island from the forty-ninth parallel to the Straits of Fuaa. 

The Gulf of Georgia and Canal de Haro, constituting the main channel, is 
the natural boundary between the continent And Vancouver's Island, and by far 
the most convenient in every respect to both governments. This boundary line 
carries British vessels from the Pacific Ocean to Fraser River, the nearest point 
of the British possessions on the continent with which they will have any 
communication, by a route seventeen miles shorter than by Rosario Straitt, the 
channel they claim as the boundary ; while between Simiahmoo Bay, Belling- 
ham Bay and Puget Sound, Rosario Straits will be most convenient to Ameri- 
can vessels. But between the Pacific Ocean and Point Roberts, [American 
territory,] the Canal de Haro is equally convenient for Amercan vessels as it is 
for British vessels bound for Fraser River, a few miles north of it. In no point 
of view, however, is Rosario "Straits necessary for British vessels, unless the 
Archipelago de Haro become British territory. 

The Canal de Hai'o being the only link in the boundary channel between the 
forty-ninth parallel and the Straits of Fuca, which has been proven by cotem- 
poraneous evidence, the question is upon what principle was the Canal de Haro 
understood to be " the channel which separates the continent from Vancouver's 
Island?" It must have been either because it was the channel nearest to Van- 
couver's Island, or because it was the main channel. If the former, the Archi- 
pelago skirting Vancouver's Island to the forty-ninth parallel belongs to the 
United States ; if the latter, the Gulf of Georgia is the boundary channel, and 
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tills A^rcfaipelago belongs to Great Britain. This gronp of islands is the only one 
about -which any dispute could be got up with plausible show of fairness ; and 
the liberality of the United States in proposing to adopt such a line as would 
give it to Great Britain, has hitherto prevented such a dispute and transferred 
it to tbe Haro group. 

Upon the accompanying map will be found the following lines traced thorough 
different channels, viz : 

iBt. The boundary line contemplated by the treaty, as shown by cotempora- 
neons evidence, through the middle of the Gulf of Georgia and Canal de Haro, 
the 9n€iin channel between the continent and Vancouver's Island. 

2d. The boundary line claimed by the British commissioner, through the Gulf of 
Greorgia and Rosai'io Straits, on the pretence that '* the channel which separates 
the continent from Vancouver's Island" means the channel nearest to the 
continent. * 

3d. The boundary line proposed by the British commissioner as a compromise, 
through the Gulf of Georgia, a part of the Canal de Haro, and the channel east 
of San Juan Island. » 

4th. The boundary line which might be claimed by tlie Unitfed States in ac- 
cordance with the letter of the treaty, or by adopting an interpretation of it, so 
as to carry 'out the sole object of the deviation of the boundary line from the 
forty-ninth parallel to the ocean through the Straits of Fuca, viz., to give the 
'whole of Vancouver's Island to Great Britain. 

5th. Track of steamers .plying between Victoria and Fraser River since the 
discovery of gold. 

I have the honor to be, very respectfully, your obedient servant, 

ARCHIBALD CAMPBELL, 
CommUsioner NorthioeU Boundary Survey, 
Hon. Lewis Cass, Secretary of State. 



II.— POWERS OF THE COMMISSIONERS. 

Letter of Mr. Campbell to Mr. Cass, December 1, 1858, enclosing correspond- 
ence with British Commissioner, viz : 

Mr. Campbell to Captain Prevost, December 4, 1857. 

Captain Prevost to Mr. Campbell, December 8, 1857. 

Mr. Campbell to Captain Prevost, December 12, 1857. 

Mr. Cam(.bell to Captain Prevost, December 15, 1857. 
Enclosing Commission and Instructions. 

Captain Prevost to Mr. Campbell, December 22, 1857. 
Enclosing Commission and original Instructions. 

Mr. Campbell to Captain Prevost, April 14, 1858. 

Captain Prevost to Mr. Campbell, June 4, 1858. 
Letter of Mr. Cass to Mr. Campbell, June 8, 1859, enclosing copies and ex- 
tracts of letters, viz : 

Mr. Cass to Mr. Dallas, January 17, 1859. 

Mr. Dallas to Mr. Cass, February 25, 1859. 

Mr. Dallas to Lord Malmesbury, February 5, 1859. 

Lord Malmfesbury to Mr. Dallas, February 22, 1859. 

Extract from additional instructions to Captain Prevost. 
Letter of Mr. Campbell to Mr. Cass, August 4, 1859, enclosing correspondence 
with Captain Prevost, viz : 

Mr. Campbell to Captain Prevost, May 18, 1859. 

Captain Prevost to Mr. Campbell, May 27, 1859. 

Mr. Campbell to Captain Prevost, June 7, 1859. 

Captain Prevost to Mr. Campbell, June 23, 1859. . 

Mr. Campbell to Captain Prevost, July 9, 1859. 

Captain Prevost to Mr, Campbell, July 19, 1859. 
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Mr, Campbell to Mr. Cass, 

United States N. W. Boundary Commission. 

Camp SimiaAmoOf December 1, 1858. 

Sir : I have (he honor to request that the accompauying correspondence be- 
tween jCaptain Prevost and myself, in relation to our respective powers and lo- 
Btructions, may be filed with the papers transmitted to the department with uijr 
report of the 10th of February last. 

After the close of my discussion with Captain Prevost, in relation lo the 
. boundary channel, I felt I had good reason to believe that our proceedings had 
been altogether one-sided. While my instructions were so broad as to author- 
ize me to adopt as the boundary any channel which I should be satisfied corre- 
sponded with the terms of the treaty, or the intentions of the negotiatoi-s of the 
treaty, it appeared to me, from the course pursued by Captain Prevost, either 
that his instructions so restricted his powers as to prevent him from adopting^ 
the Canal de Haro, or that, in disregard of the rules of international law for the 
interpretation of treaties, he voluntarily refused to give any weight to the co- 
temporaneous evidence of the intentions of the negotiators of the treaty. 

Under these circumstances I deemed it important to know the character of 
Captain Prevost's instructions, and therefore requested him to furnish me with 
copies of them. You will perceive, by the enclosed correspondence, that Cap- 
tain Prevost BO far complied with my request as to send me a copy of his com- 
mission and original instructions, but withheld the *' detailed instructions for his 
guidance " which his government promises to furnish him '* in a subsequent 
despatch." 

I should not have felt that I had a nght to call upon Captain Prevost for 
copies of his instructions, had I not previously been informed by him that he had 
been provided by his government with a copy of my instructions. From the 
result of my application, I think it not unfair to infer that the " detailed ia- 
structions '* contain directions or suggestions which are not entirely consistent 
with the execution of the first article of the treaty, according to its true intent 
and meaning. 

The boimdary line which Captain Prevost, by way of compromise, proposed 
to run through an intermediate channel, between the two channels respectively 
claimed as " the channel " of the treaty, certainly could never have been con- 
templated by either the United States or Great Britain in making the treaty. 
The adoption, therefore, of such a boundary, instead of ** carrying the treaty 
into efiect," would, according to Captain Prevost's views, as well as my own, 
be a gross violation both of its letter and spirit. 

I have the honor to be, very respectfully, your obedient servant, 

ARCillBALD CAMPBELL, 
Commissioner Northwest Boundary Survey, 

Hon. Lewis Cass, 

Secretary of State, 



Mr. Campbell to Captain Prevost. 

United States Northwest Boundary Commission, 

Camp Simiahmoo, December 4, 1867. 

Sir : At our first official meeting on the 27th day of June last, after examining 
each other's instructions, it was mutually understood that we were equally in- 
vested Vfhh fuil powers for determining the boundary line between the United 
States and British possefssions, from its intersection with the eastern shore of the 
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GulF of G-eorgia to the Pacific Oceao. It was upon that nnderstanding that I 
li&ve since acted in our conferences and correspondence. In our meeting of 
yesterday, however, it was stated by yourself or secretary that your instructions 
req^uired you in case of disagreement to propose to refer the matter to our re- 
spective governments. This statement, taken in connection with the whole tenor 
of your correspondence, and the paper submitted by you at our last meeting, has led 
me, rtpon further reflection, to apprehend that you were governed by instructions 
ivliicli virtually, if not positively, prohibited you from adopting the Canal de Haro 
su) tLie boundary channel, without reference to your own judgment thereupon., I 
"w^ill, therefore, be obliged to you to inform me whether or not I am correct in 
tliis inference. Not having been furnished with a copy of your instructions, 
I &m unable to come to a satisfactory conclusion upon the subject without calling 
upon you for the desired information. 

X need hardly say that my instructions left me entirely free to adopt that 
clia.iinel which should be found to correspond with the terms of the treaty and 
tb.e intention of the treaty makers. Having been furnished by your own gov- 
ernxnent with a copy of my instructions, you could not fail to perceive that I was 
not restricted or confined to any particular channel or channels. 

TTith the highest respect ana considerationt I have the honor to subscribe 
lyaelf your most obedient servant, 

ARCHIBALD CAMPBELL, 
Commissioner on the part of the United States for 

determining the Northioest Boundary Line. 

Captain Jambs 0. Prevost, R. N., 

British Commissioner Northwest Boundary, 4^., jrc., Sfc. 



Captain Prevost to Mr. Campbell. 

Hbr Britannic Majesty's Ship Satellite,- 

Equimault, Vancouver's Island, December 8, 1857. 

Sir : I have the honor to acknowledge the receipt of your letter of the 4th 
instant, which came to hand at 2 p. m. of this day. 

2. In reply to your request for certain information as to the extent of my powers 
as her Britannic Majesty's commissioner for determining the water boundary line 
under the first article of the treaty between Great Britain and the United States 
of June 15, 1846, I beg to furnish you with an extract from her Majesty's com- 
mission, dated the 18th December, 1856, by which yon will perceive that my 
powera as her Majesty's first commissioner for determining the aforesaid line of 
Doundary are full and entire. This commission was exhibited to you at our first 
official meeting, when our respective powers were exchanged and found to be in 
due form. 

3. My commission constitutes me her Majesty's *' first commissioner for the pur- 
pose of surveying, ascertaining and marking out, in conjunction with the com- 
missioner or commissioners appointed or to, be appointed by the President of the 
United States in that behalf, so much of the line of boundary hereinbefore de- 
scribed (referring to a quotation of the first article of the treaty) as is to be 
traced from the point where the 49th parallel of north latitude strikes the eastern 
shore of the Gulf of Georgia ;" and it declares, " we do hereby give to our said 
commissioneryie/^ poioer and authority to do and perform all acts, matters, and 
things which may be necessary and proper for duly carrying into effect the object 
of this our commission." 

4. Yon state that the whole tenor of my correspondence and the paper submitted 
by me at onr last meeting has led you upon further reflection to apprehend that 
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I was governed by instructions which virtually, if not positively, prohibited me 
from adopting the Canal de Haro as the boundary channel without reference to 
my own judgment thereupon. The foregoing extract from her Majesty's com- 
mission will show you how erroneous such a supposition is. I mentioned at ojiir 
last meeting that my instructions did point out a course I was to adopt in the 
event of disagreement. That instructions should be complete and should pro- 
vide for all contingencies is no more than should be expected. I am directed, in 
the event of not being able to decide upon a channel upon which we (my col- 
league and I) may mutually agree, as the one through which the boundary line 
should run, to propose a reference of the matter to our respective governments. 

5. I here beg again most emphatically to repeat what I respectfully conceive is 
sufficiently evidenced by ^y previous correspondence, -that, with the full and 
unfettered exercise of my own judgment, I cannot admit that the Canal de Haro 
can be received as a channel which intrinsically answers to the channel of the 
treaty, but, that on the contrary, it is my firm and most conscientious conviction, 
with the same unfettered exercise of judgment, that the channel called the Rosario 
Strait is the only one that does intrinsically answer to the channel described in 
the treaty, and that, therefore, the boundary line should be carried through that 
channel, if the Wi^rds of the treaty be strictly and literally adhered to. 

6. This being my firm conviction, it is not likely that 1 could accede to your 
views that the boundary line should be carried through the Canal de Haro, and 
as you remained firm in your conviction that it should be carried through that 
channel, it was very evident that we were never likely to fulfil the duties for 
which we were commissioned so long as each adhered to his own opinion. Fol- 
lowing out what appeared to me the only course left, and what seemed the clear 
path of duty if I wished to execute the trust reposed in me, I voluntarily offered 
to recede somewhat from my position if you would do the same, and suggested 
that a line of boundary should be run kbout midway between the two disputed 
channels. This proposition you refused to entertain. I therefore had no alter- 
native left me but to propose a reference of the whole matter to our respective 
governments, which proposition I brought forward at our last meeting. 

7. Having thus, I trust, satisfactorily shown you that I have been hampered by 
no instructions which deprived me in the slightest of the full and entire exercise 
of my own judgment, 1 beg you will allow me to subscribe myself, with the 
highest esteem and consideration, your most obedient and humble servant, 

JAMES C. PREVOST, 
Her Britannic Majesty's First Commissioner Jar determining 

the before^fnentioned Boundary Line 
Archibald Campbell, Esq., 

United States Commissioner Northwest Bound ary^ 8fc , Sfc, 



Mr, Campbell to Captain Prevost. 

United States Northwest Bouxdarv Commission, 

- Fort Toumshend, December 12, 1857. 

Sir : I have the honor to acknowledge the receipt this day of your letter of 
the 8th instant, in reply to mine of the 4th instant. 

I regret that instead of an extract from your commission, you did not furnish 
me with a full copy of that instrument, as well as of other instructions by which 
you were governed in the performance of your duty as joint commissioner for 
carrying into effect that part of the first article of the treaty which relates to 
the water boundary line between the United States and the British possessions. 
As I am desirous of being placed upon an equal footing with yourself as regards 
a full knowledge of the instiiictions severally given to us by our respective gov- 
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eznments, I would respectfully request that you transmit to me copies of all in- 
structions which have had any hearing upon the course adopted by you in our 
official intercourse as commissioner on the part of the British government for 
tlxG determination of the boundary line. 

If you desire it I will cheerfully furnish you with a copy of my commission. 
'X'ou already have a copy of all the instructions I have received from my gov- 
ernment for the performance of my duty as commissioner on the part of the 
United States. 

With the highest respect and consideration, I have the honor to he, very 
respectfully, your most obedient servant, 

ARCHIBALD CAMPBELL, 
Commissioner on the part of the United States for 

determining the Nortliwest Boundary Line, 

Captain James 0. Prevost, R. N.', 

British Commissioner Northwest Boundary, Sfc,, (^.,4^* 



Mr, Campbell to Captain Prevost, 

Umted States Northwest Boundary Commission, 

Fort Townshendy December 15, 1857. 

Sir : In order that yo.u may be fully informed as to the powers and instruc- 
tions which have governed me in my action as commissioner on the part of the 
United States to carry into effect the first article of the treaty of June 15, 1846, 
1 have concluded, without further delay, to famish you with a copy of my com- 
mission, and have the honor to transmit the sam& herewith. 

With the highest respect and consideration, I have the honor to be your 
most obedient servant, 

ARCHIBALD CAMPBELL, 
Commissioner on the part of the United States for 

determining the Northwest Boundary Line, 
Captain James C. Prevost, R. N., 

British Commissioner Northwest Boundary Survey, Sfc,, ^pc., i(C, 



Mr, Campbell's Commission, 

Franklin Pierce, President of the United States of America, to all who shall 

see these presents, greeting : 

Know ye, that reposing special trust and confidence in the integrity and 
ability of Archibald Campbell, I have nominated, and, by and with the advice 
and consent of the Senate, do appoint him to be Commissioner of the United 
States, under the act of Congress August 11, 1856, and do authorize and em- 
power him to*execute and fulfil the duties of that ofiice, according to law, and 
to have and to hold the said office, with all the powers, privileges, and emol- 
uments, thereunto of right appertaining unto him, the said Archibald Camp- 
bell, Commissioner, to carry into effect the 1st article of the Treaty between 
the United States and Her Britannic Majesty of the 15th June, 1846. 

In testimony whereof I have caused these letters to be made patent and the 
seal of the United States to be hereunto affixed. 

Given under my hand at the City of Washington, the 14th day of 
[l. s.] February, in the year of our Lord 1857, and of the Independence 
of the United Stated of America the eighty-first. 

FRANKLIN PIERCE. 
By the President : 

W. L. Marcy, Secretary of State. 
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Mr, CamphelVs InstrvctioTU so far as they relate to the Deter^rhination of the 

Boundary Line. 

Department of State, 

Washiffgtonf February 25, 1857. 

Sir: The President of the United States, by and with the advice and con- 
Bent of the Senate, has appointed you the Commissioner on the part of the United 
States to determine and mark the boundary line between the United States 
and the British Possessions, as described in the ** first article of the treaty be- 
tween the United States and Her Majesty the Queen of Great Britain and Ire- 
land, of the 15th day of June, 1846.** 

Enclosed is your Commission and a printed copy of the above-mentioned 
treaty, as published by this department. 

The first article of the treaty describes* the boundary lino in the words fol- 
lowing, viz : 

From the poiut on the forty-ninth parallel of north latitude, where the boundary laid 
down in existing treaties and conventions between the United States and Great Britain ter- 
niinatos, the line of boundary between tho territories of the United States and those of Her 
Britannic Majesty shall be continued westward along the said fort^-ninth parallel ot north 
latitude to the middle of the channel which separates the continent trom Vancouver's Island, 
and thence southerly through the middle of tne said channel and of Fuca's Straits to tiie 
Pacific Ocean. 

Section four of the act passed by Congress August 11, J 856, for carrying 
the foregoing article of the treaty into effect, directs " that until otherwise pro- 
vided for by law, the proceedings of the said commission shall be limited to the 
demarcation of that part of the said line of boundary which forms the bound- 
ary line between Washington Territory and the British Possessions." 

The same act provides for a chief astronomer and surveyor, and an assistant 
astronomer and surveyor ; a secretary to be appointed by the commissioner, 
and a clerk to be appointed by the chief astronomer. The employment of such 
other persons as m:iy be necessary is left to your discretion." 

Lieutenant John G. Parke, of the Topographical Engineers, has been appointed 
Chief Astronomer and Surveyor, and has been directed to report to you. It is 
not contemplated in the appointment of a chief astronomer and surveyor at all 
to divide the responsibility which these instructions devolve upon the commis- 
sioner. It is not presumed that any difference of opinion will arise, but should 
that be the case your views are to govern until a decision can be obtained from 
this department. 

Mr. George Clinton Gardner has been appointed Assistant Astronomer and 
Surveyor, and has been directed to report to you. 

You will, with as little delay a possible, organize the commission and prepare 
a suitable outfit to enable you to perform the duties intrusted to ^ou. 

The act above referred to authorizes the President, for the purpose of aiding 
in the demarcation of the boundary line, " to direct the employment of such 
officers, assistants, and vessels attached to the Coast Survey of the Onited States, 
as he may deem necessary or useful ;" and the President has, accordingly, re- 
quested the Secretary of the Treasury to give such instructions to the Superin- 
tendent of the Coast Survey as will secure his co-operation iti the arrangement 
necessary for the hydrographical portion of the work. 

Having completed the organization and outfit, and made the other prepara- 
tions indicated, you will repair to Fuca Straits via San Francisco, to meet the 
commissioner on the part of the British government, and proceed with him to 
determine such portion of the line described in the first article of the treaty as 
is provided for by the. act above cited. , 

You are required to keep a journal, showing your operations, and will, from 
time to time, keep this department advised of your progress-; and after your arri- 
val on the Pacific coast and the completion of your organization, you will trans- 
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mit a statement of all persons employed by you, the natnre of their occupationi 
and their compensation. 

Upon the completion of your field-work you will return to Washington City 
and prepare the maps and plans exhibiting your operations, and the report of the 
result of your labors. 

I am, sir, respectfully, your obedient servant, 

W. L. MARCY. 
Archibald Campbell, Esq., 

Washington City, D, 6\ 



Caj)tain Pre cost to Mr, Campbell , 

Her Britannic Majesty's Ship Satellite, 

Esquimau, Vancouver's Island, December 22, 1857. 

Sir : I have the honor to acknowledge the receipt of your two letters dated 
Fort Townsend, December 12th and December 15th. 

2. In reply to that of the former date, wherein you express your regret that I 
did not furnish you with a full copy of her Majesty's commission, as well as of 
all other instructions by which I was governed in the performance of my duty 
as joint commissioner for carrying into effect that part of the first article of the 
treaty of 15th Juue, 1846, which relates to the water boundary between the 
United States and the British possessions, I must be permitted to express my 
regret — ^if not my surprise — that the very full and direct reply I made on the 8th 
instant to the inquiries contained in your letter of the 4th instant did not con- 
vey to you the meaning which I candidly, though most respectfully, conceive 
it ought to have done. Considering that at our first meeting our powers were 
mutually examined and found to be in due form and sufficient ; considering that 
Her Majesty's commission was again placed in your hands, and again examined 
by you, when Captain Richards was introduced to you as Her Majesty's second 
commissioner ; and considering the stage at which we had arrived in the duties 
assigned to us, I must say that when 1 received your letter of the 4th instant, 
it did appear to me to be somewhat out of order that you should, at this period, 
make a written application to me as to the nature of my powers, and should 
attempt to cast a doubt upon their scope being equal to your own, so far as the 
water boundary may be concerned. I, however, refrained from making any 
comment upon the act, but I readily and directly gave you the fiill information 
you asked for. In affording you that information I asserted, in the most straight- 
forward and unmistakable manner, that I was governed by no instructions which 
would interfere with the full and entire exercise of my own judgment in the de- 
termination of the water boundary line, as established by the trestty. I repeated 
what is to be found constantly affirmed in all my previous correspondence, that 
I could never conscientiously agree to your views as to the Canal de j^ro being 
the boundary channel, nor conscientiously admit that it was a channel which 
answered to the channel deteimined by the treaty. I know not in what more 
positive and satisfactory manner I could answer the question you put to me, and 
could show you that I have not been governed by any prohibitory instructions 
in my proceedings, and that I have been acting entirely on my own conscien- 
tious convictions and on my OTfu free jud-gment. In your letter of the 4th instant 
you asked me a simple question as to whether you were correct in your infer- 
rence that I had been governed by instructions which prevented me from adopt- 
ing the Canal de Arro as the boundary channel. In reply, I not only informed 
you that the inference was erroneous, but, being most anxious to satisfy you of 
the freedom of my action, I went beyond what you requested, for I furnished 
you with an extract from Her Majesty's commission which was safficient to show 

ExfDoc.29 7 
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that, 80 long as I was acting as commissioner under that commission, I conld not 
be governed by &ny instructions which would restrict the exercise of my judg- 
ment in the course of my proceedings. Such being the case, jou must pardon 
me for feeling somewhat more than surprise, when I received your letter of the 
12th instant, for it appears to me that nothwithstanding all this evidence, and 
notwithstanding these assurances, you would still endeavor to. insinuate that I 
have not been acting, to say the least, independently, in my official intercourse 
with you. Under such circumstances, I respectfully conceive that, having a 
due regard to my own position, I should be adopting no more than a natural 
course, and I should be committing no discourteous act, were 1 to decline to 
enter further into the subject ; but as I am really desirous to disabuse your 
mind of any doubts you may have conceived as to my powers being equal to 
your own, and as I am unwilling to take any step, however much it might be 
warranted, which would in the least appear as if I wished to avoid furnishing 
you with any documents or information that you can in reason desire, I am, for 
the once, content to waive the foregoing considerations, and I therefore enclose 
to you herewith a full copy of Her Majesty's commission constituting me her 
first commissioner for ascertaining the line of boundjary as before described ; 
and also a copy of the instructions which immediately relate to my duties as 
commissioner, and which are similar in their character to those furnished me as 
being the instructions issued to you by your government. I have other instruc- 
tions, it is true, all more or less connected with the special duties upon which I 
am employed, both as Her Majesty's commissioner and as captain of one of Her 
Majesty's ships; but as these instructions neither affect Her Majesty's commis* 
sion nor have any bearing upon the course I have pursued with regard to the 
boundary channel, you can hardly with reason require or expect that I should 
place them in your hands as United States commissioner. 

3. After the positive assurances I have already given you, and have a^in 
conveyed to you in this letter, that I have been perfectly free and unfettered in 
my course of action, I think you cannot fail to be satisfied that I have not been 
governed by prohibitory instructions as to the adoption of the Canal de Arro as the 
boundary channel ; but that, by Her Majesty's commission, I am fully envpoweied 
to adopt the channel which shall carry the boundary line, as described in the 
first article of the treaty, without even the restriction which you mention as 
governing you, viz : that the said channel shall also correspond to the " infeniiam 
of the treaty makers.'* It would therefore seem that I am less confined in the 
adoption of a boundary channel than you are, for I am at liberty to determine 
a channel Jrom the treaty itself, without encumbering it with a consideration of 
any additional matter as to the intentions of either party. My commission 
refers to the treaty alone ; and so, I think, does yours. I rest my claim to the 
boundary channel entirely upon the evidence furnished by the first article of the 
treaty; you,. at the outset, grounded your claim upon evidence of which no 
mention is to be found in the treaty, and which, therefore, cannot be considered 
as forming part of the treaty ; and you have since asserted that you are willing 
to let the question "rest entirely^' upon such evidence; therefore, if your claim 
is to rest " entirely^* upon evidence, apart Jrom the treaty, it evidently 
cannot in any way rest upon the treaty. Under such circumstances there can 
be but little doubt as to which is the sounder claim of the two, if the treaty 
itself, and the commissions under which we profess to act, be of any value. 

4. In reply to your letter of the 15th instant I regret you should have taken 
the trouble to furnish me with a copy of your commission as United Statefl 
commissioner, for I had not attempted to cast any dombt upon your capability of 
joining with me in the demarcation of the water boundary line under the afore- 
said treaty. I was satisfied, at the commencement of our proceedings, that, 
under your commission, you were sufficiently empowered to act, and therefore 
I had no desire, at the present time, to receive any renewal of the proof thereof. 



ISLAND OP SAN JUAN. 99 

^Taking this opportunity of assaring you of my consideration and respect, I 
^eg Jon will allow me to subscribe myself 

Your most obedient and humble servant, 

JAMES C. PREVOST, 
Captain H. B. M. Skip Satellite and H, M. First Commissioner 

for determining the Line of Boundary y as before described. 
Archibald Campbell, Esq., 

United States Commissioner for the Northwest Boundary, 8fc. 



Captain Prevosfs Commission. 
[l. s.] Victoria R. 

ATictoria, by the Grace of God Queen of the United Kingdom of Great Britain 
and Ireland, Defender of the Faith, &c., &c., &c. To all and .singular to 
whom these presents shall come, greeting ! 

Whereas, by the first article of the treaty concluded and signed at Washing- 
ton on the fifteepth day of June, one thousand eight hundred and forty six, 
between us and our good friends, the United States of America, it was stipulated 
aiid agreed that from the point on the 49th parallel of north latitude, where the 
boundary laid down in exisling treaties and conventions between Great Britain 
and the United States terminates, the line of boundary between our territories 
and those of the United States shall be continued westward along the said 
forty-ninth parallel of north latitude to the middle of the channel which sepa- 
rates the continent from Vancouver's Island, and thence southerly through the 
middle of the said channel and of Fuca's Straits to the Pacific Ocean; provided, 
however, that the navigation of the whole of the said channel and straits south 
of the forty-ninth parallel of north latitude remain free and open to both parties. 
And whereas the line of boundary described in the said article has never yet 
been ascertained and marked out, and it appears to us and to our said good 
friends, the United States of America, expedient to appoint commissioners for 
that purpose : Now, know ye, that we, reposuig especial trust and confidence 
in the diligence, skill, and integrity of our trusty and well-beloved James 
Charles Prevost, esquire, a captain in Our Royal Navy, have nominated, con- 
stituted, and appointed, and by these presents do nominate, constitute, and 
appoint him Our first Commissioner for the purpose of surveying, ascertaining, 
and marking out, in conjunction with the commissioner or commissioners 
appointed, or to be appointed, by the President of the United States in that 
behalf, so much of the line of boupdary hereinbefore described as it is to bo 
traced from the point where the 49th parallel of north latitude strikes the east- 
em shore of the Gulf of Georgia. And we do hereby give to our said commis- 
sioner full power and authority to do and perform all acts, masters, and things 
which may be necessary and proper for duly carrying into effect the object of 
this, our commission. 

And we, reposing especial trust and confidence in the diligence, skill, and 
integrity of our trusty and well-beloved George Henry Richards, esquire, a 
captain in Our Royal Navy, have nominated, constituted, and appointed, and by 
these presents do nominate, constitute, and appoint him our second commis- 
sioner for the purposes of this, our commission ; and we do hereby give unto 
him full power and authority to be present with and to assist Our first commis- 
sioner in the due execution thereof; and also in case of the death, absence, or 
incapacity of Our said first Commissioner, to supply his place and to act singly 
as Our commissioner for the due execution of this, Our commission. 
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I 

In witness wbereof, we have signed these presents with Our royal hand, giren 
at Our Court, at Osborne House, the eighteenth day of December, in the year of 
our Lord one thousand eight hundred and fifty-six, and in the twentieth year 
of Our reign. 

By Her Majesty's command : 

CLARENDON. 



Captain PrevosVs original Instructions, so far as they relate to the Determina- 
tion of the Water Boundary. 

Foreign Office, December 20, 1856. 

Sir : I enclose to you herewith a commission, nnder Her Majesty's sign 
manual, appointing you to be Her Majesty's first Commissioner for ascertaining^ 
and marking out so much of the boundary under the first article of the treaty 
between Great Britain and the United States, of which a copy is enclosed, as 
is traced from the point where the 49th parallel of north latitude strikes the 
eastern sbore of the Gulf of Georgia, and also appointing Captain Bichards to 
be Her Majesty's second Commissioner, and authorizing him to be present with 
and to aid and assist you in the execution of your duties as first commissioner, 
and, in case of your being incapacitated by any cause from the performance of 
your duties, to supply your place as first commissioner. 

Under the authority of this appointment Captain Richards may, if you con- 
sider it desirable, be present at, and take part in, the discussions between your- 
self and the commissioner or commissioners appointed by the United States, 
but the responsibility for the conduct of the commission and the control of its 
proceedings, as far as the British portion of it is concerned, rests exclusively 
with yourself. Captain Richards is placed under your orders, and you will 
assign to him such a portion of the duties devolving upon the commission as yon 
may consider expedient. 

I have appointed Mr. George Young to be Secretary to the Commission, 
and he also will bo under your orders. 

In a subsequent despatch I furnish you with detailed instructions 'for your 
guidance ; and I have only, therefore, to state to you, in my present despatch, 
that the boundary line which may be agreed upon must be accurately laid 
down on a map drawn in duplicate, and each copy of such map must be signed 
by the commissioners of both parties, and annexed to the protocol, also signed 
in duplicate, in which the agreement come to shall be recorded. 

The Board of Admiralty have been requested to supply you with such scien- 
tific instruments as you may require for the use of the commission, and with 
any maps or charts which may be likely to be useful to you. 

You will report to me, from time to time, and in duplicate, your proceedings 
in execution of the instructions which I have addressed to you. 
I am, &c., 

CLARENDON. . 

Captain Prbvost, R. N., ^., ^., Sfc. 



Mr, Camphell to Captain Prevost. 

Washington City, D. C, April 14, 1858. 

Sir : Your letter of the 22d December, (enclosing a copy of your commis- 
sion and. original instructions,) addressed to me, at Port Townshend, Washing- 
ton Territory, reached me at this place on the 1st ultimo. 

In reply thereto I have the honor respectfully to state that, during our dis- 
cussions in relation to the determination of " the channel" separating the con- 
tinent from Vancouver's Island, I thought I perceived that your mind was sub- 
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ject to difficulties Dot iaherent in the question; and this impression was 
strengthcDdd when you informed me that you had instructions for your gaid- 
ance, in the event of our disagreementi which, according to my recollection, 
iwere not emhodied in those you exhibited to me at our first meeting. 

I knew your commission gave you ample powers to bind your govern- 
ment ; but there might be conditions in your instructions which would ^prevent 
yon, under certain circumstances, frotn exercising those powers to their full 
extent. And it occurred to me that, unless I could be informed of all the diffi- 
cnlties in the way of an agreement between us, I should labor under great dis- 
advantage in laying the matter before my government for its further action. 

Under these impressions I made the inquiries contained in my letter of the 
4tli of December, and subsequently requested copies of your instructions. It 
would, perhaps, as you suggest, have been more regular to have made the 
request at an elirlier period. But I do not know that either party could, of 
rigiit, demand copies of the instructions given to the other by his government. 
Nevertheless, as the British ambassador at Washington had requested and 
promptly received, from the State Department, and you had been furnished by 
nim with, a copy of the instructions given by my government to me, I think that 
wh^n I felt it necessary, even at that late period, to apply to you for a copy of 
your instructions, the request should not have been considered unreasonable. 

It is unnecessary to observe that the copy you furnish is not a compliance 
with my request, as it is not the document containing the directions cited by 
you, and which have been referred to as those likely to have embarrassed our 
proceedingR. 

In i^onclusion, permit me to say I think you have misapprehended the object 
of my request for copies of your instructions. I did not by that request intend 
to convey the idea that you had not acted in accordance with your own judg- 
ment. I regret, therefore, that you should have felt it necessary to repeat .the 
assurances made in your letter of the 8th of December, which, if any were re- 
quired, I need hardly say, would ^have been quite sufficient to disahuse me of 
any doubt I might have entertained on the subject. 

With* the highest esteem I have the honor to be, very respectfully, your most 
obedient servant, 

ARCHIBALD CAMPBELL, 
Commusioner an the part of the United States 
for determining the Northwest Boundary Line, 

Captain James C. Prbvost, R. N., 

British Commissioner, fyc,, Sfc., 5fc, 



Captain Prcvost to Mr. Campbell. 

Her Britannic Majesty's Ship Satbllitk, 

Off' Point Roberts, June 4, 1858. 

Sir : I have the honor to acknowledge the receipt of your letter of the 14th 
April last, in reply to mine of the 22i December last. 

Taking this opportunity of again offering you my assurance of esteem and 
consideration, 

I have the honor to be, sir, your most obedient servant, 

JAMES C. PREVOST, 
Captain Ship Satellite, and Her Majesties First Commissioner 

for ascertaining the Water Boundary under the 
\st Article of the Treaty of I5th June, 1846. 
Archibald Campbell, Esq., 

Commissioner on the pari of the United States 

for the Northwest Boundary. 
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Mr, Cass to Mr, Campbell. 

Department of State, 
Washingtant June 8, 1859. 

Sir : SiDCfB writing to you last, I have received your several comxnanicatioiis 
of the 19th of July, 25th of August, 11th and 25th of September, 17th ITo- 
vember, let, 27th, and 30th of December, 1858, and 20th of January, 1859. 
I now- transmit to you, for your information, the copy of a despatch of the 17tli 
of January last, addressed by this Department to Mr. Dallas, relative to the 
instructions given by the British government to its boundary commissioner* 
Captain Prevost, with an extract from Mr. Dallas's reply, and a transcript of 
the documents which accompanied it, excepting the instructions to Captaizi 
•Prevost, with a copy of which, it is understood, you have already been fur- 
nished. Among the papers here sent is an extract from so much of a further 
instruction to Captain Prevost as relates to the- chai*acter of his duties and to 
the extent of his powers, which extract it is very pro'bable you have not yet 
seen, and which, doubtless, will be interesting to you. 
I am, sir, respectfully, your obedient servant, 



ArchibXld Campbell, Esq., 4^., (^., Sfr, 



LEWIS CASS. 



Mr, Cass to Mr. Dallas. 

Department of State, 

Washington, January 17, 1859. 

Sir : This government has learned, with some surprise, that a misuuder- 
standing with regard to the water boundary has taken place between the com- 
missioners appointed to run and mark the northwestern boundary line between 
the United States and Great Britain, under the treaty of limits westward of the 
Bocky Mountains, of the 15th of June, 1846. Upon consideration of the cor- 
respondence which soon after took place between Mr. Bancroft and Lord Palm- 
erston, on the subject of the water boundary, it was not apprehended that any 
doubt could arise between the commissioners with regard to the matter. 

Lord Napier was promptly furnished with a copy of the instructions which 
were given to our commissioner ; but, up to this timd we have not been fur- 
nished with a copy of those given to the British commissioner. I have, accord- 
ingly, to recftiest that you will, at your earliest convenience, apply to the British 
government for a copy of those instructions .for the information of the govern- 
ment of the United States. 

I am, sir, respectfully, your obedient servant, 

, LEWIS CASS. 

George M. Dallas, Esq., 8^v., Sfv., ^v. 



Mr. Dallas to Mr. Cass. 
[Kxt 



Legation of the United States, 

London, February 25, 1859. 

Sir : In conformity with your No. 146, (January 17) I addressed, on the fifth 
instant, to the Earl of Malmesbury a request to be furnished with a copy of the in- 
structions given by this government to their commissioners for determining the 
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northwestern boundary line between the United States and Great Britain under 
tlio treaty of limits of the fifteenth of Jane, 1846. These papers were sent to me 
tlie day before yesterday with a note from his lordship,. and I now annex tran- 
scripts of the whole. 

In my No. 36, of the first of January, 1857, communicating the names of the 
g^entlemen appointed on this service, I took the liberty to suggest to Mr. Marcy 
the probability that some difficulty might arise in determining the channel, down 
the centre of which, from latitude 49^ and the Gulf of Georgia, the boundary 
should run according to the treaty. This apprehension arose mainly from con- 
sidering a map or sketch issued from our Coast Survey office in 1855, showing 
the progress of the survey of Washington sound and vicinity. 

Since the receipt of your No. 146 I have searched the archives of the legation, 
thinking it possible that something might bo found to throw light upon the 
q^uestion. There are two notes addressed by Mr. Bancroft to Lord Palmerston, 
her Majesty's principal secretary of state for foreign affairs, dated respectively 
the thirty-first of July, 1848, and third November, 1848, both of which show 
the decided and declared opinion at that time entertained by our minister. * 

I have the honor to be, sir, your most obedient servant, 

G. M. DALLAS. 
Hon. Lewis Cass. 

Secretary of State. 



Mr. Dallas to Lord Malmeshury. 

Legation of the United States, 

London^ February 5, 1859. 

Mv Lord : In the apprehension that some difference of opinion has arisen 
among the commissioners appointed respectively by Her Majesty's government 
and the government of the United States, for carrying into effect the provisions 
of the first article of the treaty of the fifteenth of June, 1846, in regard to lim- 
its westward of the Rocky Mountains, I am specially charged to request that 
your lordship will be good enough to cause me to be furnished, for the informa- 
tion of my government, with a copy of the instructions given by Her Majesty's 
government to the British commissioners. It may be proper for me to apprise 
your lordship that a copy of the instructions addressed by the government of 
the United States to the commissioners appointed by them was promptly, some 
time ago, delivered to Lord Napier. 

I beg your lordship to accept the renewed assurance of my highest considera- 
tion. 

I have the honor to be your lordship's most obedient servant, 

G. M. DALLAS. 

The Right Honorable The Earl op Malmesbury. 



Lord Malmesbury to Mr. Dallas. 

Foreign Office, February 22, 1859. 

Str : I have the honor to acknowledge the receipt of your letter of the fifth 
instant, requesting to be furnished with a copy of the instructions given to the 
commissioners appointed by Her Majesty's government to carry into effect the 
provisions of the first article of the treaty of June 15, 1846, in regard to 

* See discussion of the Water Boundary question, page 84-5. 
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limits westward of the Rocky MouDtains. I have tlie honor, iu reply, to trans* 
mit to you a copy of the commissiou, under Her Majesty's sign manual, appoint- 
ing Captains Prevost and Richards to be respectively first and second commis- 
sioners for this purpose, and a copy of the instruction (December 20, 1S5S) 
to Captain Prevost, which accompanied it. Copies of these documents have, I 
have reason to believe, been already furnished by Captain Prevost to the United 
States commissioner, Mr. Campbell, and they, accord generally with the nature 
of the commission and instructions communicated by Mr. Campbell to Captain 
Prevost, as those under which he was acting. 

I also enclose an extract of so much of a further instruction (December 20, 
1856,)'to Captain Prevost as relates to the character of his duties and to tlie 
extent of his powers, and I should feel obliged by your communicating to me a 
copy or extract of any further instructions of a similar character which may 
have been given to the United States commissioner. • 

I have the honor to be, with the highest consideration, sir, your most obedi- 
ent, humble servant, 

MALMESBURY. 

Gborgg M. Dallas, Esq., 4^., Sfc, 



Extract from Additional Instructions to Caj^tain Prevost, 

FoitEiGy Office, December 20, 1S56. 

" The Queen having been pleased to appoint you to be Her Majesty's first 
commissioner for marking out so much of the boundary between Her Majesty's 
possessions in North America and the territories of the United States as is 
comprised between the continent of America and Vancouver's Island, I have to 
furnish you with the following insti-uctions for your guidance in the execution 
of the duties .intrusted to you by Her Majesty. The boundary, which, in con- 
junction with one or more commissioners appointed by the government of the 
United States, it will be your duty accurately to define, is described in the treaty 
between Great Britain and the United States, of June 1*5, 1846, in the follow- 
ing general terms : 

From the point on the forty-ninth parallel of north latitude, wher^ the boundary laid 
down in existing treaties and conventions between Great Britain and the United States ter- 
minates, the line of boundary between the territories of Her Britannic Majesty and those of 
the United States shall be continued weltward alon^ the said forty-ninth parallel of north 
latitude to the middle of the channel which separates the continent from Vancoaver's Island, 
and thence southerly through the middle of the said channel and of Fuca*s Strait to the Pa- 
cific Ocean ; provided, however, that the navigation of the whole of the said channel and 
straits south of the forty-ninth parallel of north latitude remain free and open to both parties. 

It is to be regretted that no map or plan was annexed to the treaty on which 
the line of boundary thus indicated was laid down, as in the intermediate space 
between the continent and Vancouver's Island there are several smaller islands, 
thiough and among which different channels run in various directions, along one 
or more of which a passage to the southward from the Gulf of Georgia to the 
Strait of Juan de Fuca may be found. 

At the time; however, when the treaty was concluded, in 1846, only one navi- 
gable channel was known to exist, viz : that known by the name of Rosario 
Strait, (sometimes called Vancouver's Channel,) which runs due south from the 
lower extremjty of the Gulf of Georgiato the eastern extremity of the Straits 
of Fuca. A line drawn through the centre of the Gulf of Georgia and along 
the centre of the channel would, therefore, exactly answer the description of flie 
channel contained in the treaty. On this ground Her Majesty's government, 
shortly after the conclusion of -the treaty of 1846, proposed to the government 
of the United States that the channel known as Rosario Strait should be adopted 

* No additional instructions were given to the United States commissioner. — A. C. 
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by znatnal agreement, ae the channel of the treaty. Bat the government of the 
United States showed no disposition to accede to this proposition ; and on the 
contrary, in the year 1848, through their minister at this coart, Mr. Bancroft, 
they spoke of another channel more immediately adjacent to Vancouver's Island, 
namely, the channel of Arro, as that through which the houndary line passed. 
Since that time the question of defining the boundary has remained in abeyance, 
because the legislature of the United States has refrained from appropriating 
the sums necessary to meet the expenses incidental to the operation. This 
obstacle has now been removed, but Her Majesty*8 government have not thought 
it advisable, after what has passed on the subject, to renew the proposal, that, 
as a preliminary to the meeting of their respective commissioners, the two gov- 
ernments should tome to an understanding between themselves as to what was 
the channel of the treaty. That channel is, therefore, now to be ascertained. 
It is to be sought for between Vancouver's Island and the mainland, in an archi- 
pelago of islands hitherto unsurveyed by any British authority ; though it would 
seem from a chart published in the United States, in the year 1854, called, *' a 
reconnoissance of Canal de Arro and Strait of Rosario,'' that, a survey has been 
made of it on the part of the United States government. 

It will be the duty of Her Majesty's commissioner to ascertain, with the assist- 
ance of the officers placed under his orders, and in communication and conjunc- 
tion with the commissioners of the United States, what is the channel through 
the middle of which and of Fuca's Straits, according to the terms of the treaty, 
the line is to be run from the forty-ninth degree of north latitude to the Pacific 
Ocean. The first operation will, of course, be to determine with accuracy the 
point at which the forty-ninth parallel of north latitude strikes the eastern shore 
of the Gulf of Georgia, and to mark that point by a substantial monument. That 
point ascertained, the commissioners will cany on the line of boundary, as pre- 
scribed in the treaty, along the forty-ninth parallel north latitude to the middle 
of the channel which separates the continent from Vancouver's Island. 

The point next to be ascertained is the middle of the channel which separates 
the continent from Vancouver's Island, from which point the boundary line is to 
be drawn in a southerly direction through the middle of the said channel. 

That point will probably be found somewhere about 123^ 15' west longitude. 

At whatever place this point may be fixed, the line is to be drawn from thence 
through the middle of the channel separating the continent from Vancouver's 
Island in a southerly direction. 

In this part of the space between thom there is only one channel, namely, 
the Gulf of Georgia, and it would seem, therefore, to be clear that the line must 
be drawn along the centre of that gulf to its southern extremity, where it ceases 
to be the only chanuel between the continent and Vancouver's Island. 

At the other extreme point of the boundary. between the territories of Great 
Britain and of the United States, namely, the Straits of Juan de Fuca, there' 
is only one channel, and along the centre of that channel the boundary line 
is to be drawn. 

Any question, indeed, as to which channel is to be adopted as the true line of 
boundary indicated by the treaty can only arise when there is more than one 
channel which might be supposed to answer the description of the treaty. 

So long as there is only one channel separating the continent and Vancouver's 
Island, no doubt can be entertained, and, therefore, the centre of the Gulf of 
Georgia, so far as the latitude where it ceases to be the only channel and the 
centre of the Strait of Fuca, till it ceases, also, to be the only channel between 
the continent and Vancouver's Island, appear to Her Majesty's government to 
be fixed points in the line of boundary, and it is only as regards the space 
between these two points that any differences of opinion as to the proper channel 
can exist. 

A line drawn down the middle of the Gulf of Georgia would pass just to 
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the eastward of the Matia group, at the head of Rosario Strait, and being pro- 
longed from thence nearly due south, would pass through Bosario Strait into 
the Strait of Juan de Fuca. It appears to Her Majesty's goyemment that 
the line which I have described is so clearly and exactly in accordance with the 
terms of the treaty that it may be hoped you will have no difficulty in inducing^ 
the American commissioner to acquiesce in it. 

If, however, the commissioner of the United States will not adopt the line 
along Rosario Strait, and if, on a detailed and accurate survey, and on weighings 
the evidence on both sides of the question, you should be of opinion that the 
claims of Her Majesty's government to consider Bosario Strait as the channel 
indicated by the words of the treaty cannot be substantiated, you would be at 
liberty to adopt any other intermediate channel wliich you may discover on 
which the United States commissioner and yourself may agree as substantially 
in accordance with the description of the treaty. 

But if you are satisfied that the British claim is unquestionably sound, and 
you are unable to come to an understanding on the subject of an intermediate 
channel with your. American colleague, you will then propose that you should 
lay before your respective governments, either jointly or severally, a statement 
of the points on which you disagree, and the reajsons by which each 'of you 
supports his opinion. Having disposed of the difficulties in regard to the bound* 
ary line from the Gulf of Georgia to the Straits of Juan de Fuca, it is not 
supposed likely that you will have any further difficulty in carrying on the line 
through those straits to the Pacific Ocean. 

From the character of the whole line being that of a water boundary* it will 
be more difficult than in the case of a land boundary to mark exactly the terri- 
torial limits of the respective governments. Ton will do so, as far as circum- 
stances admit, by the intersection of the cross-bearings of natural or artificial 
landmarks, endeavoring, as far as possible, to make the line so clear and easy 
to be understood as to obviate any future difference on the subject between the 
two governments. 

Captain Prevost. 



Mr. Campbell to Mr, Cass. 

United States Northwest Boundary Commission, 

Camp Simiahmoo, August 4, 18e>9. 

Sir : I have the honor to acknowledge the receipt (on the 25th ultimo) of 
your letter of the 8th of June. All of the accompanying documents were in- 
teresting to mc, but the extract from Captain Prevost's secret instructions for 
his guidance was essential to a proper knowledge of the relations which now 
subsist between us as joint commissioners. I find from these instructions that 
I was fully justified in the apprehensions I communicated to him, (subsequent 
to our discussion on the boundary question in November, 1857,) that he was 
virtually, if not positively, prohibited from adopting the Canal de Haro as the 
boundary channel intended by the treaty. A perusal of these instructions 
throws a flood of light upon the tortuous and one-sided course which guided his 
actiout with a view to bring about a disagreement and reference of the matter 
back to onr respective governments, unless he could accomplish the object his 
government had in view. Having been furnished at an early day, through his 
government, with a copy of my instructions, he' had the advantage of knowing 
that I was in no way hampered in regard to the channel through which the 
boundary line was to be run, while he knew that he dare not go further than the 
channel east of the island of San Juan. I cannot well conceive of a more dis- 
honest mode of attempting to evade the obligations of a treaty, or a greater out- 
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Upon the confiding disposition of the government of the United States, 
tli&xi is exhibited in these instructions for the guidance of the British commis- 
sioner. Nor can I understand how an officer of the British navy could con- 
scientiously undertake to carry a treaty into effect under such instructions. 

X have never regarded the duty of commissioner to carry the treaty into effect 
aa of a diplomatic character. I have, therefore, from the outstart, been open 
9XL^ unreserved in my communication with my colleagues both of the land and 
'w&ter boundary. But I have learned by experience that their views of duty 
a.re widely different from mine. I came out here to do a fair and honest busi- 
ness — ^to carry out fieiithfulty, on the part of my government, a contract entered 
into with Great Britain. Although the language of the treaty is as clear as day, 
axid scarcely admits of more than one meaning, I did not plant myself upon 
it8 mere letter, but, finding that the lapse of time^ the changes of administra- 
tion in our government, and selfish interests on the part of the British govern- 
loent, instigated by the Hudson's Bay Company, had enveloped its meaning in 
an air of obscurity, I made diligent search for evidence which would throw light 
npon the intention of the negotiators, framers, and ratifiers of the treaty, fully 
determined, whatever might be the result of my investigations, to give due 
^weight to it, without partiality, fear, or favor. The various documents I have 
laid before the department will attest the sincerity with which I have labored 
to bring forward the truth. The British commissioner. Captain. Prevost, on the 
contrary, has taken the very opposite course. The pursuit or fair consideration 
of evidence to elucidate any ooscurity in which the language of the treaty 
might be involved from any cause whatever has been most studiously avoided. 
A blind adherence to a tortured interpretation of the meaning of the words of 
the treaty has been with him apparently a sacred act of duty. This perverted 
reading of the treaty has been his infallible guide throughout my connection 
with him. And he has so resolutely shut his eyes to the light of the most 
authentic cotemporaneous evidence I have laid before him, not only of the 
views of my government, but also of his own, that I sincerely believe, though 
one should rise from the dead to confirm it, he would not give it credence. 

That so amiable and estimable a gentleman as Captain Prevost should pursue 
a course so inconsistent with the ordinary dictates of common sense and good 
judgment, to say nothing of the demands of higb honor, has been to me a 
source of the most unfeigned regret and mystification. If the British govern- 
ment, however, has the right to exact of its agents an implicit obedience to its 
mandates, regardless of all considerations but its interests, I must do Captain 
Prevost the justice of bearing witness to his devoted loyalty. 

I would respectfully call the attention of the department to the fact that 
there are still some points which must be embraced in the instructions for 
Captain Provost's guidance which are not to be found in the extract forwarded 
to me. It is evident from the correspondence of Captain Prevost that his claim 
to Rosario Straits on the ground of the very ^peculiar wording of the treaty, and 
his main objection to the Canal de Haro by his interpretation of the word south- 
erly in the treaty, are derived from instructions ; for he Says in his letter of No- 
vember 24, 1857, <' the high and official authority to whom I alluded in my 
letter of the 9th instant as the source of my information that the Vancouver or 
Bosario Strait was the channel contemplated by the British government, is Her 
Majesty's present Secretaiy of State for foreign affairs, the Earl of Clarendon, 
and I cannot presume that he would intimate to me in writing, as he has done, 
that such was the case, unless he had substantial grounds for doing so." Lord 
Napier, while repudiating " the very peculiar wording " of the treaty, and Captain 
Prevost's interpretation of the word " southerly," informed me that the Earl of 
Clarendon seemed to attach some importance to them. I cannot but think, 
therefore, that these instructions or suggestions have been purposely omitted 
from the extract, and, as they really formed the great obstacles to an agreement 
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between Captain Prevost and myself, I think it important they should be 
obtained. 

A difficalty has also occurred in regard to an agreement upon the common 
initial point of the water and land boundary on the west side of Point Roberts, 
which probably is also the resulf of instructions. And I have also good reason 
to believe that Captain Prevost was authorized in some shape or form to nego- 
tiate with me for the disposal of the southern end of Point Roberts by exchange, 
make- weight or otherwise. The manner in which the demarcation of the line 
across Point Roberts is held in abeyance by the refusal of the British commis- 
sioner to mark it as the initial point, satisfies me that* considerable importance is 
attached by the British government to the possession of it, and that they hope 
by some fortuitous circumstance to secure it. 

As the department has furnished the British government with Kfidl copy of 
my instructions, there is no reason why they should not in return furnish JvU 
copies of their Commissioner's instructions. I would therefore respectfully re- 
commend that ^full copy of the instructions of. Oaptain Prevost be 'requested 
for tho information of the government, and that when received a copy of bo 
much of them as I have not already received in the extract be transmitted 
to me. 

I transmit herewith for the information of the department a recent corre- 
spondence with Captain Prevost, from which it will be seen that there is little 
prospect of any progress in the determination of the line until the British gov- 
ernment are called upon to give their commissioner peremptory instructions to 
adopt the Canal cle Haro. At present he seems to be divested of all power to 
act by his reference of the question to his government, a condition of affairs 
anything but satisfactory. 

Circumstances to which I will allude in a subsequent communication* show 
the necessity of a speedy settlement of the boundary question. And I would 
strongly urge upon the department decisive measures to bring it about. 

As far as I am concerned, I aiu, as I have^ ever been, ready to settle it upon 
principles of common sense and intemational* law. It is for the department to 
take such steps as will provide nie with a colleague whose powers shall be equal 
to my own, and whose sense of right and duty will not be so crippled by special 
instructions for his guidance as to render the honest and faithful execution of 
the treaty an impossibility. 

I have the honor to be, very respectfully, vour obedient servant, 

ARCHIBALD CAMPBELL, 
Commhsioner Northtoest Boundary Survey, 

Hon. Lewis Cass, 

Secretary of State. 



Mr, Campbell to Captain Prevost, 

U. S. Northwest Boundary Commission, Camp Simiahmoo, 

May 18, 1859. 

Sir : On the third day of December, 1857, at your request, a meeting of the 
joint commission for determining the water boundary was convened at this place, 
on which occasion you proposed that the whole matter connected with the water 
boundary should be referred by each commissioner to his government. In this 
proposal I did not concur. 

As the reference of the matter was not agreed upon, and nearly eighteen 
months have elapsed without any further proceedings on the subject by the 

* See Military Occupation of San Juan, p. ] 12. 
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joint commission, I have the honor, very respectfully, to request you to inform 
me Tvhether I am to expect apy further communication from you in regard to 
the determination of the water boundary, and if so, at what period of time I 
may probably look for such communication. 

I have the honor to be, very respectfully, your obedient servant, 

ARCHIBALD CAMPBELL, 
Co7ntniss toner NortJtwest Boundary Survey. 
Captain James C. Prevost, E. N., 

British Commissioner t ^r., 4^/, S^c, 



V Captain Prevost to Mr, Campbell, 

Her Britannic Majesty's Ship Satellite, 

Esquimalty Vancouver's Island, May 27, 1859. 

Sir : I have the honor to acknowledge the receipt of your letter of the 18th 
instant, referring to a meeting of the joint commission held upon the third day 
of December, 1857, at which you state I proposed that a reference of the whole 
matter connected with the water boundary should be made by each commis- 
tsioncr to his government, and as you did not concur in such proposal, and as 
eighteen months have elapsed without any subsequent proceedings, requesting 
to be informed whether you are to expect any further communication from me 
in regard to the determination of the water boundary. 

2. It seems to me that this letter conveys the implication that the delay 
which has taken place in the determination of the line of water boundary orig- 
inated from my act and now rests entirely with me. I therefore feel called upon 
in justice to myself to offer a few remarks, and to submit that a review of the 
facts connected with the question will show that the very opposite is the case. 

3. I am not unmindful that I made the suggestion for a reference of the 
matter in dispute between us to our respective governments ; and why did I do 
80 ? Purposely tojacilitate its settlement. 

You objected to such reference, but for what reason I am not in a position to 
judge, 

4. It needs not that I should enter into any recapitulation of the correspondence 
that has passed between us. It suiEces to say that from the exact wording and 
intrinsic evidence of the treaty, I formed a clear and fixed opinion as to the 
direction in which the line of water boundary to be determined between us 
should be carried. Nothing you advanced, nothing that transpired, shook that 
opinion in the slightest ; on the contrary, the very argument you adduced, founded 
upon evidence which was not the treaty, only served to confirm my opinion and 
to establish me in my view as to its correctness. In such a case it would neither 
have been an unnatural nor unreasonable proceeding on my part, had I determined 
resolutely to adhere to the views I entertained, and not to depart one iota from 
the line which I then believed, which I now believe, to be the line of boundary 
established by the treaty ; but, actuated by conscientious motives in fully recog- 
nizing the importance of a speedy settlement of the matter in possessing the 
most earnest desire to effect that settlement, and in firmly believing that it was 
the province of the commissioners to adjust any disagreement, without reference, 
by mutual concession and forbearance, I frankly offered to meet you half way 
if you would reciprocate in the same spirit. This conciliatory offer on my part 
you positively refused to entertain, and I therefore think I am justly absolved 
from the delay which has in consequence arisen. 

5. I would, with the utmost respect, wish to remind you that on the 16th 
August last a joint commission meeting was held, at which I expressed my 
readiness to concert certain measures which it was desirable should then be 
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completed ; but proceediugs therein were again delayed, not from any desire on 
my part, but" through your declining to act unless*! deferred in toto to the views 
you entertained in connection therewith. 

G. In conclusion, I beg to acquaint you that I have not received any instrae- 
tions from my government upon the subject of the reference made by me on 
account of the contrary views entertained by us, nor am I aware when it is 
probable that I may receive instructions. 

Permit me to assure you of my consideration and esteem, and believe me to 
remain your most obedient and humble servant, 

JAMES C. PREVOST, 
^Her Majesty* s Commissianert Spc., i^c, Sfc, 
Archibald Campbell, Esq., 

Commissioner on the part of the United States, Sfc., Sfc., Sfc. 



Mr. Campbell to Captain Prevost. 

United States Northwest Boundary Commission, 

Camp Simiahmoo, June 7, 1859. 

Sir : I have the honor to acknowledge the receipt of your letter of the 27th 
ultimo in reply to mine of the 18th. The object of my letter, as stated therein, 
was '* to request you to inform me whether I am to expect any further 'com> 
munication from you in regard to the determination of the water boundary ; and 
if so, at what period of time I may probably look for such communication." 

In reply thereto, you say, "I beg to acc|uaint you that I have not received 
any instructions from my government upon the subject of the reference made 
by me on account of the contrary views entertained by us, nor am I aware when 
it is probable that I may receive instructions." 

As your reply does not contain the information I asked for, I have the honor 
again to call your attention to my inquiries, and very respectfully to request an 
explicit answer thereto. 

1 have the honor to be, very respectfully, your obedient servant, 

ARCHIBALD CAMPBELL, 
United States Commissioner. 

Captain Jambs C. Prevost, R. N., 

British Commissioner t Sfc , 4^., Sfc, 



Captain Prevost to Mr. Campbell. 

Her Britannic Majesty's Ship Satellite, 

Esquimau, Vancouver's Island, June 23, 1859. 

Sir : I have had the honor to receive your letter of the 7th instant, refer- 
ring to a letter which you addressed to me on the 18th May last, and to my 
answer thereto, dated on the 27th May, of which you quote one paragraph, and 
then state that, as such reply does not contain the intormation you asked for, 
you again beg to call my attention to your inquiries and request an explicit 
answer. 

2. In return thereto I beg very respectfully to refer you to my aforesaid letter 
of the 27th May, which, with every deference, I submit, when taken as a whole, 
conveys to you a very explicit answer to your communication of the 18th 
* ultimo. 

With every assurance of consideration, I have the h(Mior to be, sir, your most 
obedient servant, 

JAMES C. PRE VQST, 
Her Majesty^s Commissioner, ipc., Sfc., ^. 
Archibald Campbell, Esq., 

Commissioner on the part of the United States, ^c, !fc,, 4rc.. 
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Mr, CampheU to Captain Prevost, 

United Statrs Northwest Boundary Commission, 

Camp Simiahmoo, July 9, 1859. 

Sir : I have the honor to acknowledge the receipt, on the 6fh instant, of your 
letter of the 23d ultimo. 

With a sincere desire to extract from your letter of the 27th of May the 
" very explicit answer" to my communication of the 7th, which you "submit, 
^wben taken as a whole," it conveys to me, I have again given it the most care- 
ful perusal and consideration, and with due deference, candor compels pie to say 
that, whether taken as a whole or in part, it only conveys to me a very circum- 
locutory and evasive answer. 

I have the honor to be. very respectfally, your obedient servant, 

ARCHIBALD CAMPBELL, 

United States Commissioner 
Captain James C. Prevost, R. N., 

British Commissioner, ^., Spc., 8f<c„ Esquimalt, 



Captain Prevost to Mr, Campbell. 

Hbr Britannic Majesty's Ship Satellite, 

Esquimalt, Vancouver's Island, July 19, 1859. 

Sir : I have the honor to acknowledge receipt of your letter of the 9th instant 
in reply to mine of 23d June, 1859. 

I have the honor to be, sir, your most obedient servant, 

JAMES C. PREVOST. 
Captain of H. M. S. Satellite, and Her Majesty's Commissioner. 

Archibald Campbell, Esq., . 

United States Commissioner, Sfc., Sfc., Sfv, 



IIL-MILITARY OCCUPATION OF SAN JUAN ISLAND. 

r 

Letter of Mr. Campbell to Mr. Cass, August 18, 1859, reporting military 
occupation of San Juan Island. 
Enclosures : 
Correspondence between United States and British commissioners, viz : 
Captain Prevost to Mr. Campbell, July 31, 1859. 
Mr. Campbell to Captain Prevost, August 4, 1859. 
Captain Prevost to Mr. Campbell, August 4, 1859. 
Mr. Campbell to Captain Prevost, Au^st 5, 1859. 
Captain Prevost to Mr. Campbell, August 4, 1859. 
Mr. Campbell to Captain Prevost, August 8, 1859. 
Captain Pickett's military order, July 27, 1859. 

Protest of Governor Douglas, of Vancouver's Island, against the occu- 
pation of San Juan Island, August 2, 1859. 
Message of Governor Douglas to the legislature of Vancouver's Island, 

August 3, 1859. 
Address of the legislature of Vancouver's Island to Governor Douglas. 
Letter of jM r. Campbell te Mr. Cass, September 3, 1859. 
Enclosures : 
Correspondence with General Harney, viz : 
Mr. Campbell to General Harney, August 14, 1859. 



112 ISLAND OF SAN JUAN. 

General Harney to Mr. Campbell, Aagufit 16, 1859. 

Mr. Campbell to General Hamejr, Au^st 30, 1859. 
Letter of Mr. Campbell to General Scotl, October 31, 1859. 
Letter of Mr. Campbell to Mr. Cass, November 1, 1859. 
Letter of Mr. Campbell to Mr. Cass, November 15, 1859. 
Letter of Mr. Cass to Mr. Campbell. September 15, 1859. 
Letter of Mr. Campbell to Mr. Cass, November 23, 1859, 
Letter of Mr. Campbell to General Scott, November 23, 1859. 
Letter of Mr. Campbell to Mr. Seward, October 3, 1861. 
Letter of Mr. Seward to Mr. Campbell, October 4, 1861. 



Mr. Campbell to Mr, Cass, 

United States Northwestern Boundary Commission, 

Camp SimiahmoOf August 18, 1859. 

Sir : In my letter of the 4th instant, I had the honor to mention that circnm- 
stances to which I would allude in a subsequent communication showed the 
necessity of a speedy settlement of the boundary question. The circumstances 
therein referred to have resulted from the occupation of the island of San Juan 
by a company of the United States infantry, under the command of Captaia 
Pickett. This movement was in compliance with a recent order of the Com- ' 
roanding General of the Department of Oregon, making a number of changes in 
the disposition of the troops in the Paget Sound district. 

While engaged in an exploration of the Haro Archipelago, in the Light-house 
steamer Shubrick, (which Captain De Camp, United States navy, had kindly 
placed at the disposal of the Boundary Commission,) I happened to be at San 
Juan Island on the 26th ultimo, when the company arrived. On the following 
morning the troops were landed, and on the same evening Captain Prevost, Her 
Majesty's commissioner, arrived with his ship, the Satellite, and brought from 
Vancouver's Island a magistrate appointed by the British authorities for San 
Juan Island. The '* Satellite ** remained in the harbor about twenty-four hours, 
and then returned to Esquimault. Her Majesty's ship Tribune arrived the next 
evening, and has since been permanently stationed in the harbor. The " Shubrick" 
remained there several days, during which time I explored a large portion of 
the island. I then proceeded with the exploration of the remainder of the Haro 
Archipelago, and returned to this place on the night of the Ist of August, when 
I learned that Captain Prevost had been here the day previous, and I found 
his letter of the 31st July awaiting me. 

A copy of the correspondence, of which this is the opening letter, I have the 
honor to transmit herewith, for the information of the Department. 

Whetlfer Captain Prevost was prompted to address me the aforesaid letter 
by the circumstance of my bejng present at San Juan Island at the time of 
Captain Pickett's landing, I am not able to say. While Captain Prevost and I 
were in the harbor, the usual friendly visits were interchanged. The landing 
of United States troops on the island was incidentally alluded to, but did not 
become the subject of discussion between us. I was somewhat surprised, there- 
fore, after the lapse of several days, to receive such a communication as he ad- 
dressed to me. As this correspondence speaks for itself, it is unnecessary for 
me to comment upon it further than to repeat what I said to him in my first 
letter, that I did not recognize his right to question me in tbe manner he did. 
This was sufficient reason, in my mind, for declining to answer his series of 
questions. But being in reality ignorant whether the order for tt\e occupation 
of San Juan Island emanated from the War Department or originated with the 
Commanding General of the Department of Oregon, I refrained from making any 
reply which might embarrass the military operations. 
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Wishing to iutercept the oceaa mail steamer at Port Townshead, to get my 
mail off in time for the steamer from San Francisco, of the 20th Aagast, I left 
here in the steamer Shubrick on the 8th instant, and arrived at Port Townshend 
that night. To my disappointment the San Francisco steamer had arrived and 
departed, having reached Port Townshend two days sooner than she was expected. 
I mention this to account for the absence of letters from me by that mail which 
the Department might have looked for. 

While the "Shubrick" was lying at Port Townshend, the*' Sound" mail steamer 
Julia arrived from Fort Steilacoom with three companies of infantry on board, 
under the command of Lieutenant Colonel Casey, on their way to San Juan 
leland. I called upon Colonel Casey, and he infoiined me that it had been in- 
timated to him that a landing of British troops on the island was contemplated, 
"which, under his orders, must bring on a collision ; that it was his intention, as soon 
as he landed, to seek a conference with the commanding officer of the British forces, 
and make to him such a proposition as he thought would be honorable to both 
parties and prevent a rupture. He requested me to accompany him to the 
ieliind, as my presence might be of service in aiding him to bring about an 
amicable arrangement, until the home governments could bn heard from. In 
accordance with his request, I followed after the steamer Julia, and arrived at 
the island just after the troops had disembarked. Although circumstances pie- 
vented the conference desired by Colonel Casey, at his request I remained several 
days in San Juan harbor. As no demonstrations, however, were made on the 
part of the British naval or land forces, and it now appearing improbable that 
any would be made, I did not deem my presence there longer necessary. On 
the morning of the l5th instant I proceeded to make an examination of the 
channel adjacent to Vancouver's Island and west of the archipelago, at and im- 
mediately south of the 49th parallel, and arrived at this place the same evening. 
The ** Sound " mail steamer arrived here this morning, and brought intelligence 
that four more companies (from Fort Vancouver) had been landed on San Juan 
IsVind. 

From present indications, I think there is not the slightest probability that 
British troops will be landed on the island, or that any molestation of the United 
States troops will be attempted, at least until the British authorities shall have 
received instructions from the home government. 

The governor of Vancouver's Islaud,on the 3d instant,- sent a message to the 
legislature of that colony, in which he informs that body that " troops will be 
landed at San Juan." At the time this movement was in contemplation Admiral 
Baynes arrived at Esquimalt in Her Majesty's ship Ganges, and no movement 
towards landing British troops having been attempted, it is generally believed 
that the presence of the admiral at Vancouver's Island has for the present caused 
the suspension of further action on the subject. 

For the information of the department, I transmit herewith copies of the fol- 
lowing documents taken from the Victoria newspapers, viz : 

Captain Pickett's military order No. 1, dated Sau Juan Island, Washington 
Territory, July 27, 1859. 

Protest of Governor Douglas against the occupation of San Juan Island, dated 
Victoria, Vancouver's Island, August 2, 1859. 

Message of Governor Douglas to the Legislature of Vancouver's Island, dated 
Victoria, Vancouver's Island, August 3,1859. 

Address of the Legislature of Vancouver's Island to Governor Douglas, August 
12, 1859. 

I have the honor to be, very respectfully, your obedient servant, 

ARCHIBALD CAMPBELL. 
Commissioner Northwest Boundary Survey. 
Hon. Lewis Cass, 

Secretary of State. 

Ex Doc. 29 8 
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Captain Prevost to Mr. Campbell. 

Hbr Britannic Majesty's Ship Satellite, 

Simiahmoo Bay, 49^A Parallel, July 31, 1859. 

Sib : A body of troops, professedly belonging to the army of the United 
States, having entered upon an armed occupation of the island of San Juan, in 
the Haro Archipelago, I have the honor very respectfully to request you will 
be pleased to acquaint me, at your earliest convenience, whether such occupa- 
tion has been eflPected with your cognizance or consent, previous or otherwise, 
and, if so, whether you have received any intimation that the exact direction of 
the line of water boundary south of the 49th parallel of north latitude, under 
the treaty of 15th June, 1S46, has been settled, or whether this movement c/L 
occupation is the result of instructions, direct or otherwise, from the government 
of the United States. 

2. If you are prepared to return me a negative answer to the foregoing 
queries, I would most earnestly implore you to undertake, individually or in 
concert with me, such steps as may induce the military authorities in Washing- 
ton Territory to abstain from any course which might lead to acts of violence, 
and which might in the least degree imperil the amicable relations and good 
underatanding of two countries knit together by firmer bonds of kindred and 
more extensive ties of commerce than any other t\yo nations of the world. 

3. It is not for me to comment upon the act, during a period when the most 
friendly relations are existing, of seizing by violence a portion of territory 
which we were commissioned by our respective governments amicably to assign 
to either government as the treaty might be found to determine, and which has 
not yet been so assigned ; but I may remark that an act so unprecedented in 
the history of civilized and enlightened nations, and so contrary to that natural 
courtesy which is due from one great nation to another, cannot be prodactive 
of good, and may in the end entail such serious consequences, that 1 am sure 
both you and I would deplore to the last hour of our existence any hesitation 
or neglect on our parts to do all that lies in our power to avert impending evil. 
To tliis end, I have lost no time in seeking you, and I would again let me beg 
you to urge the adoption of some instant measures calculated to prevent any nn- 
towaid and lamentable crisis. 

4. With every assurance of personal esteem, and with confidence that you 
will not, if possible, hesitate to co-operate with me in this serious matter, I 
have the honor to remain, sir, your most obedient and humble servant, 

JAMES C. PREVOST, 

Her Majesty* s Communoner. 
Akchidald Campbell, Esq., 

United State* Commissioner, Sfc., 5fc., 4^« 



Mr. Campbell to Mr. Prevost. 

Oamp SiMiAKMOO, August 4, 1859. 

Sir: I have the honor to acknowledge the receipt of your letter of the 31st 
ultimo, in which you propound to me certain inquiries in regard to what you 
are pleased to characterize as the armed occupation of the island of -San Juan 
by a body of troops professedly belonging to the army of the United States. 

As the supervision of the movements and operations of the military forces of 
the United States forms no part of the duties of the Joint Commission for car- 
rying into effect the first article of the treaty of June 15, 1846, 1 cannot recog- 
nize your pretensions to catechize me thereupon, and therefore I decline to return 
you either a positive or negi\tive answer to your queries. 
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I cannot, however, allow yonr communication to pass without expressing my 

«arpri8e that one who has had so many opportunities of forming a just appre- 

•ciation of the military authorities in Washington Territory, as yon have, should 

venture such a reflection upon their honor and integrity as implied in your 

^earnest entreaty to me to undertake, individually or in concert with yon, " such 

steps as may induce " them " to ahstain from any course which might lead to acts 

of violence." Notwithstanding the friendly relations that subsist between 

myself and the officers of the army constituting the military authorities in Wash- 

iogton Territory, I have too much prudence and self-respect thus to intermeddle 

irith the performance of their duties. 

Consideiing the professed object you have in view, I think you are most 
«infortunate in yonr comments upon the presence of the United States troops on 
the island of San Juan, and I may add that they are not altogether in accordance 
with that "natural courtesy" which might be expected in a communication like 
that which you have stepped out of your official position as commissioner to 
address me. 

Notwithstanding the apparent air of moderation with which you have clothed 
your words, there pervades your whole communication a vein of assumption 
and an attempt at intimidation by exciting apprehensions of evil,' not well cal- 
culated to produce the effect you profess so ardently to desire. 

I have the honor to be, very respectfully, your obedient servant, 

ARCHIBALD CAMPBELL, 

United Slates Commissioner, 
Okptain Jambs G. Prevost, B. K., 

British Commissioner, Sfc., 8fc.f Sfc. 



Captain Prevost to Mr, Campbell, 

Her Britannic Majesty's Ship Satellite, 

Simiahmoo Bay, August 4, 1859. 

Sir : A body of troops belonging to the army of the United States haviqg en- 
tered upon armed occupation of the island of San Juan, in the Haro Archipelago, 
and as such island forms part of the territory involved in the boundary estab- 
lished by the treaty between Great Britain and the United States of the 15th 
June, 1846, 1 have to call upon you, as the commissioner appointed by the 
government of the United States to determine, in conjunction with ine, the line 
of boundary under the aforesaid treaty, to enter into a protest against the urmed 
occupation of any part of such territory, the same being contrary to every prin- 
ciple of international law, and antagonistic to the pacific mission upon which 
both you aud 1 are employed. 

I have the honor to be, sir, your most obedient and humble servant, 

JAMES C. PREVOST, 

Ser Majesty^s Commissioner, 
Archibald Campbell, Esq., 

Commissioner on the part of the United States, Sfc , 4^., Ijfc, 



Mr, Oamphdl to Captain Prevost, 

Camp Simiahmoo, August 5, 1859. 

Sir : I have the honor to acknowledge the receipt of your letter of the 4th 
instant, and in reply thereto I refer you to my letter of the same date for the 
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views I entertain of the duties of the Joint Commission, in regard to the move- 
ments and operations of the military forces of the United States. 

I have the honor to be, verj respectfully, your obedient servant, 

ARCHIBALD CAMPBELL. 

United States Commisnoner, 
Captain James C. Prevost, R. N., 

British Commissioner, Sfc., ^., Sfc. 



Captain Prevost to Mr, Campbell. 

Her Britannic Majesty's Ship Satbllitb, 

Simiahmoo Bay, August 4, 1859. 

Sir : I have duly received your letter of this date acknowledging the receipt 
of my letter of the 3 let ultimo. 

2. I need scarcely observe to you that your said letter is not a reply to my com- 
munication of the date mentioned. On the contrary, it evades the principal ques- 
tion at issue, and exhibits no desire to reciprocate with me in a friendly intercourse, 
such as I have a right to expect from a commissioner appointed to treat with me 
by a government whose relations are in such perfect harmony with the govern- 
ment of Her Britannic Majesty. 

I have the honor to be, sir, your most obedient servant, 

JAMES C. PREVOST, , 

Her Majesty^s Commissioner, 
Archibald Campbell, Esq., 

United States Commissioner, Sfc., ifc,, Sfc, 



Mr, Campbell to Captain Precost. 

Camp Simiahmoo, August 8, 1859. 

Sir : I have received your letter of the 4th instant, acknowledging the receipt 
of mine of the same date. In reply thereto, I have to say that I fully agree 
with you in your observation, that my letter of the 4th instant is not a reply to 
your communication of the 3l8t ultimo, if you mean thereby an answer, either 
general or particular, to the series of questions therein embodied. But that 
there is any evasion of either the principal question or any other question you 
propound to me, I flatly deny. I did not recognize your right to question me, 
ana therefore I declined giving any answer whatever to your queries. 

In the discharge of my official duties, it ha^ ever been my desire and dispo- 
sition to exhibit towards you a spirit of courtesy and frankness. In my pri- 
vate relations, I have never been backward in meeting your most cordial ad- 
vances. But how far, outside of our legitimate official duties, you have a right 
to expect me to reciprocate with you in a ** friendly intercourse " in my official 
capacity, as Commissioner, is not for you alone to judge. 

It is hardly necessary for me to add that I am equally desirous with your- 
self for the preservation of the peace and harmony which now subsist between 
the United States and Great Britain, and which I trust most sincerely maj 
long remain unbroken. 

I have the honor to be, very respectfully, your obedient servant, 

ARCHIBALD CAMPBELL, 

United States Commissioner, 

Captain Jambs C. Prbvost, R. N., 

British Commissioner, Sfc,t Spc„ SfC, 
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Captain PicketV* Military Order. 
[Orders, No. 1.] 

MiLiTABY Post, San Juan Island, 

Washington Territory^ Jvly 27, 1859. 

I. In compliance with orders and instructions from the general commanding, 
military post will be eptablished on this island, on whatever site the corn- 
ding officer may select. ' 

II. All the inhabitants of the island are requested to report at once to the 
mmanding officer in case of any incursion of the northern Indians, so that he 

may take such steps as are necessary to prevent any future occurrence of 
tke »ame. 

III. This being United States territory, no laws, other than those of the 
United States, nor courts, except such as are held by^virtue of said laws, will 
l>e recognized or allowed on this island. 

By order of Gaptain Pickett : 

JAMES W. FORSYTH, 
Second Lieut. 9th Infantry, Post Adjutant, 



Protest of Governor Douglas against the Occupation of San Juan Island. 

fiy James Douglas, Companion of the most honorable Order of the Bath, G-ov- 
emor and Commander-in-chief in and over the colony of Vancouver Island and 
its Dependencies, Vice- Admiral of the same, &:c., &c. 

The sovereignty of the island of San Juan and of the whole of the Haro Archi- 
pelago has always been undeviatingly claimed to be in the Crown of Great 
Britain. Therefore I, James Douglas, do hereby formally and solemnly protest 
against the occupation of the said island or any part of the said archipelago, 
by any persons whatsoever, for or on behalf of any other powers, hereby pro^ 
testing and declaring that the sovereignty thereof by right now is and always 
hath been in Her Majesty Queen Victoria, and her predecessors, kings of Great 
Britain 

Given under my hand and seal, at Victoria, Vancouver Island, this 2d day of 
Angust, in the year of our Lord one thousand eight hundred and fifty-nine,and 
the twenty-third of Her Majesty's reign. 

[seal.] JAMES DOUGLAS. 



Message of Governor Douglas to the Legislature of Vancouver's Island. 

To the Legislature, Council, and House of Assembly of the Col^my of Van- 
couver's Island: 

Gbntlbm BN : I have to communicate for your information the intelligence 
of the landing of a detachment of United States troops on the island of San 
Juan, avowedly (see enclosures Nos. 1 and 2) for the purpose of forming a mil- 
itary post, and of asserting the sovereignty of the United States to that island. 

Having received no information from any quarter that the government of the 
United States ever contemplated taking military possession of any part of the 
disputed territory while the boundary line remained unsettled, I am forced to 
believe that the late unwarrantable and discourteous act, so contrary to the usages 
of civilized nations, has originated in error, and been undertaken without the 
authority of that government. 



118 ISLAND OF SAN JUAN. 

That impresBion is corroborated by a letter (a copy of which is herewith en- 
closed) from the Hon. W. L. Marcj, Secretary for the United States, dated 
Washington, 17th July, 1855, to Her Majesty'^ minister at Washington, which 
contains instructions from the President of the United States to the governor 
of Washington Territory, and displays in the clearest manner the conciliatory 
and moderate views entertained by his government on the subject of the dis- 
puted territory. 

Though the right of Great Britain to all the islands situated to the westward 
of " Vancouver " or " Ro^rio " Straits is, to our minds, clearly established by 
the first article of the treaty of 1846, and though those islands have since the 
foundation of this colony been considered as a dependency of Vancouver'^ 
Island, it is well known to you, gentlemen, that, out of respect to the construc- 
tion that has been put upon that treaty by the government of the United States, 
we have abstained from exercising exclusive sovereignty over them. 

Convinced that any officious or unjust assumption on either side of exclueiTe 
right to the disputed territory would simply be a fruitless and mischievous 
waste of energy, neither detracting from nor adding force to the claims of 
either nation, wise and considerate policy enjoins' upon us the part of leaving so 
important a national question for settlement by tne proper authorities, and of 
avoiding complications foreign to the views and wishes of, and probably embar- 
rassing tOi both governments. 

Immediately on being informed of the landing of United States troops at 
Sun Juan, Her Majesty's ship Tribune, under the command 5)f Captain Hornby, 
was despatched to that quarter, and soon afterward a detachment of royal en- 
gineers and royal marine light infantry were ordered from New Westminster, by 
Her Majesty's ship Plumper, Captain Richards, and those troops will be kmdd 
at San Juan, to protect the lives and property of British subjects. 

You will observe, gentlemen, from enclosure number one, that the captain in 
command of the United States detachment of troops, in a public notice, dated 
27th of July, assumes the exercise of exclusive sovereign rights in the island 
of San Juan, while the President of the United States altogether diaclaima 
such pretensions, and seeks at most to continue the joint right of sovereignty 
and domain in common with Great Britain. 

We may presume from that circumstance that the notice in question was 
framed in ignorance of the intentions of the United States government, and that 
the pretensions set forth will not be maintained. 

Entertaining such opinions, I have not failed to impress on Her Majesty's 
naval officers now stationed at San Juan the desire of Her Majesty's' govern- 
ment to avoid every course which may unnecessarily involve the suspension of 
the amicable relations subsisting between Great Britain and the United States ; 
at the same time, those officers have been instructed, and are prepared, to assert 
the rights and to maintain the honor and dignity of our sovereign and Her do- 
minions. 

I have the honor to be, gentlemen, your most obedient servant, 

JAMES DOUGLAS. 

GOVBRNMBNT HOUSB, VICTORIA, AugUit 3, 1859. 



Address of the Legislature of Vancouver's Island to Governor Douglas, 

The House acknowledges the receipt of Your Excellency's communication of 
the 3d instant, relating to the clandestine invasion of San Juan Island by United 
States troops, and the steps to be adopted in relation thereto. 

Since that communication it is well known that additional forces have been 
landed. 
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The House wx>ald, therefore, inquire why the BritiBh forces were not landed, 
t» assert our just right to the island in question, and to uphold the honor of our 
country and our Queen ? 

The House would most urgently impress upon Your Excellency to enforce 
upon Her Majesty's government the necessity of demanding from the goyern- 
xnent of the United States, not only the immediate withdrawal of those troops, 
l)at also strenuously and at all risks to maintain Her right to the island in ques- 
tion, and also to all other islands in the same archipelago, now so clandestinely, 
dishonorably, and dishonestly invaded. 

It 18 not for our country to be wantonly and insolently insulted, but redress 
mifst be demanded. 

The weakness of the colony is its greatest danger, and at the same time an 
inducement for the repetition of similar offences by similar persons ; let it there- 
fore be urged upon Her Majesty's government, that sending out colonists rapidly 
from Great Britain is the surest way, not only of maintaining peace, but of 
preserving intact Her Majesty's possessions. Coupled with this, the House 
would propose that free and liberal grants of land be given to such immigrants 
after settling thereon for a certain time. 



Mr, Campbell to Mr, Cass. 

United States Northwest Boundary Commission, 

Camp Simiahmoo, Septemher 3, 1859. 

gill . :|c 4c 9|t 4c 3|c 4( 

Since my letter of the 18th ultimo I have received a communication from 
General Harney, acquainting me with the circumstances which induced him to 
direct the military occupation of the island of San Juan until he should receive 
farther orders ^m the President, to whom lie had submitted the whole matter. 

Although I do not feel called upon to express an opinion as to the expediency 
of the measure adopted by General Harney in advance of the definite settle- 
ment of the boundary question, I may venture to assert that the British govern- 
ment have little cause for complaint. They have given instructions to the gov- 
ernor of Vancouver's Island to treat San Juan and t}ie other islands of the Haro 
Archipelago *' as part of the British dominions." They have sent out a commis- 
sioner with secret instructions to claim as the boundary that channel which would 
secure tb Great Britain the whole of the Haro Archipelago ; and, in the event of 
failure to induce the American Commissioner to acquiesce in that boundary, he is 
*' at liberty to adopt any other intermediate channel " so as to bring San Juan 
within the British ooundary; but his instructions do not authorize him to adopt 
the only channel (the Canal de Haro) which would give this valuable island to 
the United States. 

Smithes Island — a small island at the junction of Rosario Straits with the 
Straits of Fuca — was formerly claimed by the British government. The occu- 
pation of it by the United States as a light-house station at once extinguished 
that claim ; and I have no doubt that a similar result would follow the perma- 
nent military occupation of the island of San Juan — the treaty giving us as 
clear and indisputable right to the one as to the other. 

The British government, instigated by the Hudson's Bay Company, have long 
coveted the possession of the island, and it is scarcely to be supposed that they 
shonld regard with indifference its unexpected military occupation by its rightful 
owners, after their success in raising a dispute about its sovereignty, and keeping 
the settlement of it in abeyance, while they have had the full benefit of its occu- 
pancy. 

Nothing has occurred at San Juan to alter the peaceful aspect of affairs exist- 
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iDg at the date of my last letter ; nor, as I then stated, is there the Bligbtest 
probability of any action on the part of the British authorities in consequence 
of the military occupation of the island which would endanger a collision, until 
further instructions are received from England. 

I have the honor to be, very respectfully, your obedient servant, 

ARCHIBALD CAMPBELL, 
Commisiioner Northwest Boundary Survey. 
Hon. Lewis Cass, 

Secretary of State. 



Mr. Campbell to General Harney. 

Stbaater Shubrick, San Juan Harbor, 

Avguit 14, 1859. 

My Dkar Gbnbral : Captain Aldcn is about to leave the harbor for Fort 
Vancouver with despatches from Colonel Casey, and 1 take the opportunity of 
dropping you a line in relation to the i^tate of affairs resulting from the landing 
of troops on San Juan Island. 

When I learned from Captain Pleasanton that Captain Pickett's company was 
ordered to San Juan, I thought it was a very proper movement for the protec- 
tion of American settlers from northern Indians, and from the interferences of 
the Hudson's Bay Company's agents, who had recently been threatening to take 
one of the settlers to Victoria for trial. And I did not anticipate from it, any 
serious objection on the part of the British authorities on Vancouver's Island-— 
certainly no forcible opposition — troops nt various times having been sent there 
at intervals, in small detachments, for the protection of settlers against the In- 
dians. But I happened to be making an exploration of the archipelago at the time 
Captain Pickett arrived, and for several days after he landed I was anchored in 
this harbor, and I soon saw that it was going to produce great excitement unless 
it was managed with great discretion. Before I saw Captain Pickett's instruct 
tious, I did not suppose it possiblo that any collision could arise between the 
United States and English troops ; and I look it fur granted that his duties 
would be confined to the objects specified hereinbefore. While the boundary 
line still remained unsettled, and the commission appointed to determine the 
boundary line still existed, I did not suppose any resistance would be made by 
Captain Pickett to the landing of British troops, if they thought proper, as a 
matter of protection to English subjects on the inland, to station a force on the 
island. It did not seem 1o me, under present circumstances, that we should be 
justified in going to the extent of refusing to allow them to land troops for peace- 
able purposes. I found Captain Pickett bad different views, derived from your 
instructions, which he confiaenlially showed to me. I perceived that they were 
susceptible of the interpretation he gave them, though they were not directly 
mandatory on the subject. And supposing it possible, if not probable, that you 
might have received instructions from the War Department for the occupation 
of the island, I felt a delicacy in interfering further in the matter, lest I might 
be disturbing plans well considered by you and determined on by the govern- 
ment. At the same time, as I had no intimation on the subject from the State 
Department, I felt considerably troubled lest there might be some misunder- 
standing. 

I was called upon officially by my colleague, Captain Prevost, the British 
commissioner for the settlement of the water boundary, to take steps individually, 
or in concert with him, to protest against the armed occupation of the island, it 
being intimated that British troops would be landed. As I did not consider it 
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duty aB commissioner to interfere witb the operations of tbe military forces 
of either government, I declined to take the steps indicated. Thus far no serious 
reBnlts have followed from the presence of troops on the island. Bnt there is a 
good deal of excitement among the authorities of Vancouver's Island, and doubt- 
less a good deal of mortification. And if I may be permitted to advise, I would 
recommend caution, so as to prevent, if possible, any collision, which I think 
under no circumstances ought to be allowed to occur. 

However certain may be your conviction that the boundary line, according to 

the treaty, should ran down the Canal de Haro— and I have never hesitated, 

when asked, to say that such is tbe ground I have taken as commissioner, and 

that in this I believe I will be supported by the government — still the question 

has not been authoritatively decided. And unless you have some intimation from 

the War Department which has governed your action, I fear that the decided 

action you have taken in declaring tbe island American territory may somewhat 

embarrass the question. I shall be greatly relieved to learn that you htve some 

authority from the government for the decisive step you have taken, though I 

do not pretend to ask or desire the information in my official capacity. I thought 

it possible, if you had no directions from home, that you might be in error iir 

some points regarding the joint commission, and therefore have taken the liberty 

of letting you know that it still exists, notwithstanding the slow progress made 

in settling the boundary question. I presume Colonel Casey has fully informed 

you of everything" that has taken place since his arrival, and therefore I need say 

nothing further. 

Hoping you will excuse the liberty I have taken in writing thus frankly, I 
am. my dear general, very respectfully and truly, your obedient servant, 

ARCHIBALD CAMPBELL. 
Brigadier General W. S. Harnbv, U. S. A., 

Fort Vancouver, W, T. 



General Harney to Mr. Campbell, 

Headudartbrs Dbpartmbnt of Orbuon, 

Fort Vancouver, W. T., August 16, 1859. 

My Dear Sir : Your communication of the 14th instant has just been received, 
and I hasten to place yon in possession of the facts connected with the occupa- 
tion of San Juan Island by some of the troops of my command. This step 
would have been taken before, but I was informed you were en route to Wash- 
ington. 

I enclose for your information a copy of a protest issued by Governor Doiiglas, 
commander-in-chief of the island of Vancouver, to the occupation of San «Juan 
Island, and claiming the sovereignty of said island for the Crown of Great 
Britain ; also, a copy of my letter to Governor Douglas in reply to his protest. 

You will perceive that in my reply to Governor Douglas I charge the British 
authorities of Vancouver's Island with having violated the rights of American 
citizens on the island of San Juan in such n manner and by such means as to 
leave me no other alternative than to occupy the island for tbe protection of 
American interests. In assuming this responsibility, I was careful to state dis* 
tinctly and fully to Governor Douglas the position of my troops on the island 
of San Juan, and I reiterate to you that tbe relative claims of the two countries 
has had nothing to do in the assignment of the troops in question. The British 
authorities chose to violate treaty stipulations made in good faith and maintained 
bj the United States in good faith, by attempting to arrest an American citizen 
on San Juan Island, to convey him to Victoria to be tried by British laws. To 
prevent a repetition of this outrage until the government of the United States 



122 IflLAKD OF aAN JUAN. 

could be apprised of it, I have placed troops on the bland, with aneh orders as 
I have deemed necessary to effect this object. 

With the qnestion of boundary between the United States and Great Britain 
I diBclaim having done anything with respect to it in occupying San Joan Isl- 
and. Qreat Britain has no sovereignty over American citizens on San Joan 
Island, and every attempt made by her authorities to advance sach claim I shall 
resist until further orders from the President, to whom I have submitted the 
whole matter ; in the mean time I trust the labors of your joint commission will 
be prosecuted amicably and successfully, for I can assure you that no one is 
more desirous of facilitating your labors than myself. 
I am, sir, with high respect, your obedient servant, 

WILLIAM S. HARNEY, 
Brigadier General Commanding. 
Archibald Campbell, Esq., 

U. S. Commusioner Narthtoest Boundary, Harbor San Juan Island. 



Mr. Campbell to General Harney. 

Oamp SiMiAHMOO, August 30, 1859. 

My Dear Gbnbral : I had the pleasure of receiving on the 22d instant your 
letter of the 16th, placing me in possession of the facts connected with the oc- 
cupation of San Juan Island by some of the troops under your command. For 
the trouble you have taken to furnish me with this information in the midst of 
more pressing and important occupations I beg to return you my sincere thanks. 
Had I known your views earlier, I should have been free from the embarrass- 
ment expressed in my letter to you of the 14th instant. The rumor in regard 
to my departure for Washington City, which prevented your communicating this 
before, had no foundation whatever. 

In a few days I contemplate a trip along the forty-ninth parallel as far as Fort 
Golville. I shall return to this place via the Columbia river towards the middle 
or close of October, by which time you will probably have received answer to 
your despatch to Washington, which I trust may be satisfactory to you. 

Looking forward with pleasure to meeting you at that time at Fort Vancouver, 
I am, my dear General, very respectfully and truly, your obedient servant, 

ARCHIBALD CAMPBELL. 

Brigadier General W. 8. Harney, 

U, S. Army, Fort Vancouver, TV. T. 



Mr. Campbell to General Scott. 

Fort Walla- Walla, 

October 31, 1859. 

Mv Dear General: I arrived here to-day on my way from Fort Colville 
to Fort Vancouver, and shall leave day after to-morrow. As I understand from 
letters received at this post that you will probably be at Fort Vancouver within 
the next week, I hope to have the pleasure of meeting you there, and avail 
myself of the express to notify you of my whereabouts, as you may probably 
desire to see me. Captain Dent will despatch me by the most speedy mode of 
conveyance within his control, and if no accident delays me, I will be at Fort 
Vancouver by the 7th proximo. * 

The late papers which I find here inform me of your mission to the north- 
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ureet boandaiy, and b& I deem it important yon shoald be folfy iDformed of the 
course the British government have pmrBoed to procrastinate the settlement of 
the bonndary between Washington Territory and Vancouver's Island, I hope I 
may be able to pat you in possessiim of this information before your final de- 
termination in regard to the military occupation of San Juan Island, as it may 

terially affect your views on the question. 

I am, my dear General, very respectfully and truly, your obedient servant, 

ARCHIBALD CAMPBELL. 

Lieut. General Winfield Scott, 

Commanding United States, Army, 



Mr, Campbell to Mr, Cass, 

Fort Walla-Walla, 

November 1, 1859. 

Sib : I reached this place yesterday on my way from the 49th parallel, on 
the Columbia river, to Fort Vancouver, and learn by the newspapers that Gen- 
eral Scott has been sent to this coast on a mission connected witn the military 
occupation of San Juan Island. I understand, also, that the General will be at 
Fort Vancouver in a few days, and I have written to him by express that I will 
be there on the 7th proximo, as it is probable he may desire to see me, and that 
I. may there find despatches from the Department requiring me to communicate 
with him on the subject of the water boundary. 

I have the honor to be, very respectfully, your obedient servant, 

ARCHIBALD CAMPBELL, 
Commissioner Northwest Boundary Survey, 
Hon. Lbwis Cass, 

Secretary of State. 



Mr, Campbell to Mr, Cass, 

Unitbd States Boundary Commissiom, 
Camp SimiahmoOy November 15, 1859. 

Sir : I have jast arrived at this place, via the Cowlitz River, from Fort Van- 
couver. Notwithstanding' I made all possible despatch to reach the Sound, on 
learning, through the newspapers. General Scott's mission, I found on my arrival 
at Olympia, on the 13th instant, that the General had returned to San Francisco 
on the 11th instant, in the mail steamer. 

Since my return from Fort Colville I have received four mails, but no letters 
from the Department have reached me. I have only time by the return steamer 
to announce my return from my tnp along the boundary line to the Columbia 
River. 
t I have the honor to be, very respectfully, your obedient servant, 

ARCHIBALD CAMPBELL, 
Commissioner Northwest Boundary Survey, 
Hon. Lewis Cass, 

Secretary of State, 



Mr. Ca$s to Mr, Campbell. 

Department of State, 
, Washington, September 15, 1859. 

Sir : General Scott has been ordered by the President to take command of 
oar naval and military forces in the neighborhood of the island of San Juan, 
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on account of the difficulties which have recently occurred in that quarter, in 
relation to that island. I have to request that you will, without any resenre, 
show to him all your communications to or from this Department on the sub- 
ject of the northwestern boundary line, and also extend to him every facility 
which may be in your power towards the accomplishment of the objects of his 
mission. 

I am, sir, respectfully, your obedient servant, 

LEWIS CASS. 
Arcfjibald Campbell, Esq., ^c, 4^., 8fc. 



Mr. Campbell to Mr, C€us. 

United States Northwest Boundary Commission, 

Camp Simiahmoo, November 23, 1859. 

Sir : By the arrival of the steamer with the mail from Olympia, I have just 
received your communication of the 15th of September, directing me to exhibit 
to Lieutenant General Scott all my communications to and from the Depart* 
ment on the subject of the northwest boundary line, and also to extend to 
him every facility which may be in my power towards the accomplishment of 
the objects of his mission. 

The letter of the Department is post-marked *' St. Helen's, Oregon, Nov. 17," 
(and franked by Lieutenant General Scott.) This is a post office on the Colum- 
bia River, below Fort Vancouver. 1 have already apprised the Department of 
the efforts I made to reach the Sound in time to meet General Scott, when I 
learned at Walla- Walla of his mission to this coast, and also of my failure to 
to accomplish this object ; the General having left for San Francisco before I 
arrived at Olympia. 

I had anticipated the wishes of the Department in respect to an unreserved 
exhibition of all the correspondence, and documents in my possession, in rela- 
tion to the boundary line, and regret that it has not been in my power to carry 
them out in accordance with the instructions just received. 

I have the honor to be, very respectfully, your obedient servant, 

ARCHIBALD CAMPBELL, 
Commissioner Northwest Boundary Survey, 

Hon. Lewis Cass, 

Secretary of Slate, 



Mr, Campbell to General Scott. ^ 

United States Boundary Commission, 

Camp Simiahmoot November 23, 1859. 

My Dear General : As I closed my letter of this date to Colonel Thomas, 
the mail steamer from Olympia arrived and brought me a document postmarked 
" St. Helen's, Oregon, November 17th," franked by yourself. On opening the 
envelope I found a communication from the State Department, dated Septem- 
ber 15th, informing me of your mission, and directing me to exhibit to you, 
without reserve, all the correspondence between the Department ^nd myself on 
the subject of the water boundary line ; and also to extend to you every facility 
in my power towards the accomplishment of the objects of your mission. 
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Haying anticipated the wishes of the Department, the instant I heard of your 
arrival on the coast, I need not assure 70a how much I regret that circamstances 
have prevented me from carrying oat the instructions of the Department. 
I have the honor to be, very respectfully, your obedient servant. 

ARCHIBALD CAMPBELL. 
Lieutenant General Winpibld Scott, 

Commanding United States Army, San Franciscot California, 



Mr, Campbell to Mr. Seward. 

Unitbd States Northwest Boundary Commission, 

Washington, October 3, 1861. 

Sir : The publication of a recent order of the War Department, for the with- 
drawal of nearly all the regular force of the United States army on the Pacific 
coast* made me apprehensive that,' through inadvertence, the company of United 
States troops stationed on the island of San Juan (in joint occupancy with a 
company of British troops) might be removed therefrom. Upon inquiry at 
the office of the General-in-chief, I learned that such was the fact. The atten- 
tion of Greneral Scott being called to the matter, he promptly gave orders that 
the error should be corrected, and a company of regulars continued on thelsland. 
As it is iiot improbable that the attention of the British government may be 
drawn to the removal of the United States forces from the Pacific coast, and 
that they may make inquiry in regard to the company stationed on San Juan 
Island, 1 have taken the liberty of making the foregoing communication for the 
information of the Department. 

I have the honor to be, very respectfully, your obedient servant, 

ARCHIBALD CAMPBELL, 
Commissioner Northtoest Boundary Survey. 
Hon. William H. Sbward, 

Secretary of State. 



Mr. Seward to Air. Campbell. 

Department op State, 

Washing ton, October 4, 1861. 

Sir : I have to acknowledge the receipt of your letter of yesterday, respect- 
ing certain changes that have occurred in the United States military forces at 
the island of San Juan, and to thank you for the information. 
I am, sir, very respectfully, your obedient servant, 

WILLIAM H. SEWARD. 
Archibald Campbell, Esq., 

Commissioner United States Northwest Boundary. 
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BXTttACT FROM LBTTBH OP THB DBPABTMBNT OF 8TATB. 

Mr, Cass to Mr, Campbell. 

Dbpartmbnt of Statb, 

Washtngton, March 3, 1860. 

Sir : Your several communications of 1859, including also the reports of 
Lieutenant Jobn G. Parke, have been received. 

The information which yon have timely communicated to the Department has 
been interesting and important 

The question of the water boundary is now the subject of discussion between 
this government and that of Great Britain. 

It gives me pleasure to inform you that your proceedings have received the 

commendation of the President. 

« « « lit ♦ ♦ 

I am, sir, your obedient servant, 

LEW. 0A88. 
Archibald Campbell, Esq., 

Commissioner Northwest Boundary Survey. 
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GEOGRAPHICAL MEMOIR. 

MAPS AND CBOSS-SECTIONS. 

Accompanjing this memoir is a map to illustrate the water boundary, 
consisting of the united photographic copies of the three detailed sheets 
of the boundary maps from Point Roberts to the Pacific Ocean. These 
sheets were compiled from the data of the United States Boundary Survey, 
United States Coast Survey, the surveys of Captain G. H. Richards, R. N., 
published on the Admiralty charts, sketches from the General Land 0£5ce, and 
all available published information. The curve lines, indicating the depths of 
ten fathoms, twenty fathoms, thirty fathoms, Sic, were constructed after a care- 
ful study of all the soundings as far as the seventy fathom curve upon the two 
detailed sheets — the first from Point Roberts to the Straits of Fnca, and the 
other the Straits of Fuca, (eastern portion,) and were shaded, in order to indi- 
cate their relative depths. 

Gross-sections on four different parallels of latitude have been constructed to 
illustrate more clearly the relative depths and widths of the Canal de Haro and 
Rosario Straits. 

CHANNELS. 

The waters separating the islands between the mainland and Vancouver's 
Island, forming the principal continuous channels south from the Gulf of Greoigia 
to the Straits of Fuca, flow — through Stuart Channel south by the Canal deHaro; 
through Portier Pass, south by Swanson Channel and Cantd de Haro; through 
Active Pass, south by Swanson Channel and Canal de Haro ; through the Canal 
de Haro; through President's Passage, Ontario Roads and Little Belt Passage; 
and through Rosario Straits. 

In tracing out the ten, twenty, thirty, &c., fathom curve on the map, it appears 
that the main flow of water between the Gulf of Georgia and the Straits of 
Fuca is through the Canal de Haro on the west, and Rosario Straits on the east 

The ** middle of the channel," the ^lum aqucB or thalweg — that is, the line of 
deepest water, of the Gulf of Georgia, at the 49th parallel of north latitude, is 
much nearer the island shore of Vancouver's Island than to the main land, as 
shown by the cross-section on that parallel ; and thence curves south close to 
the shore of Satuma Group, having, opposite Tumbo Island, from 100 to 123 
fathoms of water. Here the waters are divided between the two channels, 
those to the east meeting the counter-flow or counter-acting currents of Rosario 
Straits from Alden's Bank, and those to the west, turning into the Canal de Hiiro, 
between East Point and Patos Island, with a depth of 116 fathoms. Alden's 
Bank, over which there is only 2J fathoms, thus becomes the barrier to the iiill 
sweeping current of the Gulf of Georgia, through the eastern channel. This 
channel may be considered as beginning between S|icia Group and Sandy Point. 
Between Alden's Bank and Sucia Group the greatest depth is 90 fathoms, or 26 
fathoms lees than at the entrance of the Canal de llaro. 

The cross-section on the parallel of 48^ 45' shows at a glance the relative 
depths of the different channels between Vancouver's Island and the mainland. 
This cross-section is made just north of Lummi and Matia Islands, and repre- 
sents the Sucia Group as separating the Canal de Haro from Rosario Straits. 

The greatest depth of water in the Canal de Haro is 183 fathoms, while ia 
Rosario Straits the deepest wator is 60 fathoms, or 123 fathoms less. The 
Canal de Haro enters the Straits of Fuca with 97 fathoms, while the Rosario 
Channel enters those straits with 53 fathoms, or 44 fathoms less than the Canal 
de Haro. Following the soundings along the lines of deepest water in the two 
channels, the least depth in Rosario Straits is 29 fathoms, and in the Canal de 
Haro the least depth is 92 fathoms, (just before entering the Straits of Fuca,) a 
difference of G3 fathoms. In fact, the least depth along the channel line in the 
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Ga^T^al de Haro it gf eater than the greatest depth in the Ro9ario Straits, The 
average depths, widths, area of cross-sections, and volume of water of the 
Canal de Haro, are also much greater than those uf Itosario Straits, all of which 
facta show that the Canal de Haro is the main channel between the Gulf of 
Gteorgia and the Straits of Fuca. These facts are exhibited in sC marked man- 
ner by the cross-sections. One of these, previously mentioned, shows the 
entrances from the Gulf of Georgia: the next is made on the parallel of 48° 
35', and crosses Rosario Straits about midway between the Gulf of Georgia and 
the Straits of Fuca, showing almost the greatest breadth of the islands : and 
tlie other on the parallel of 48^ 25', just south of Lopez and San Juan islands. 
Ttis showa the outlets of both the Canal de Haro and Rosario Straits into the 
Straits of Fuca. 

To continue the comparison, it appears that the least breadth of the Canal de 
Haro is 2^ miles, (between Stuart and Gooch islands,) and the greatest breadth 
is 6 iftiles, (between Discovery island and Eagle Point;) while tne least breadth 
of Kosario Straits is 1| mile, (between Cypress and Blakely islands,) and the 
(greatest breadth 6§ miles, (between Deception Pass and Watmaugh Head.) 
!Parther, the Canal de Haro is an open and free channel, with but two excep- 
tions — Unit Rock and the reef off Darcy island; while in Rosario Straits there 
are many interruptions — Pea pod Rocks, Belle Rock, Bird Rock, Kellet Ledge, and 
Dennis Rock, some of which are directly in mid-channef, and the others close to it ; 
there are, besides, numerous other rocks near the shore. The shores of both the 
i^annels are bold; thisisinfactthecharaeteristic feature of the shores along all 
these waters. 

It will be seeh from the foregoing description that the "middle of the channel,'* 
the thalwegs 6r JHum aquce — that is, the line of deepest water separating the 
continent or mainland from the island of Van couver'*— passes from the Gulf of 
Georgia to the Straits of Fuca by way of the Canal de Haro. 

ARCHIPELAGOES. 

The islands between the mainland and Vancouver's Island, from the forty- 
ninth parallel south to the Straits of Fuca, are divided into two archipelagoes, 
aepaiated from each other by the Canal de Haro. 

THE NORTHERN ARCHIPELAGO. 
GEN URAL DESCRIPTION. 

• 

■ The Northern Archipelago extends from the forty-ninth parallel south 
to the waters of the Canal de Haro, and is bounded on the east by the 
Gulf of Georgia, and on the west by Swanson channel. The principal islands 
of the group are. Salt Spring, Prevost, Saturna Group, Galiano, Kuper, and 
Thetis, which, together with the numerous smaller islands, have a combined 
area of about one hundred and thirty-five square miles. 

All of these islands are timbered, and the smaller ones, with but few exceptions, 
ar^ level. The timber is not as large as that of the same character generally 
in that region. Although no prairies were observed, occasionally open spots 
were seen on the hillsides overgrown with grass that would afford ample grazing 
for large flocks of sheep. Judging from the numerous deer trails running in all 
directions, and from the grouse and other small game that was seen, these islands 
must abound in food for the Indians that inhabit their shores. The Penalahut 
Indians have one or two villages on different islands, but .the principal tribe is 
that of the Cowitchens. The Cowitchens are veiy numerous and live principally 
on the east shore of Vancouver's Island, hunting and fishing through thiB 
archipelago. 

Ex. Doc. 29 9 
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Fish of several varieties are taken in the numerous harbors and cbannel^, 
almost witliout exertion, and with the abundance of clams and oysters that are 
everywhere found along the shores, this country is a paradise for the Indians. 

In the expeditions made by the assistants of the Boundary Survey to this 
archipelago, th*e explorations were not so extended as those to th'e south, and 
consequently the general description of it is not so thorough. The surveys of 
this locality, from the English Admiralty charts, furnish much of tise data used 
in this description. 

SALT SPRING ISLAND, (Admiral Island of the English Admiralty chart.) 

• 

Salt Spring lelai.d, the largest in the group, is sixteen and a half miles long 
between Regatta Channel on the south and Southy Point, its most northern ex- 
tremity, and has an average width of four miles between Stuart Channel on the 
west and Swanson Channel on the east. Its greatest length is in a north-north- 
west direction, cut by three or more distinct » id^es of mountains th.at extend 
partly across the island in a northwest and southeast direction. The area of 
the island is about sixty-seven square miles, one half of which may be considered 
lit for cultivation or settlement, being a rolling country, but heavily timbered. 
The southern and western portion is mountainous, and In the most southern 
ridge, Mount Bruce, 2,329* feet, is the highest peak on the island. Mount Brace, 
Mount Baynes, and Mount Erskine, are prominent peaks of the three ridges. 
The southern ridge is almost cut off from the island by Bargoyne Bay on the 
north and west, and Fulford Harbor on the south and east, that extend inland 
for a considerable distance. These, together with Ganges and 'Long harbors 
on the east, and Vesuvius Bay on the west, are the principal harbors of this 
island. 

PREVOST ISLAM). 

Prevost Island lies to the east of Salt Spring Island, and is separated from it 
by Ganges Harbor and Captain Passage. Its shores are bold and rocky, with 
numerous small islands along them that close in the many indentations of the 
shore, thus forming small harbors. The area of this island is about three 
square miles, all heavily timbered. 

SATURNA GROUP, [Satumaf Pender^ and Mayne Islands of the English Admi- 
ralty chart.) 

The Saturna Group was for a long lime considered as one island, and only 
from comparatively recent surveys have its limits become known. It is formed^ 
hj three lar^e islands known on the English Admiralty chart as Saturna and 
Mayne islands, lying to the east, and Pender Island to the west of Plumper 
Sound. Plumper Sound is a large body of water dividing the group, and may 
be considered as the continuation of SN^'anson Channel, as at the head of the 
southern island Swanson Channel turns to the south. The southeast portion 
of this group is rough and mountainous, and the shores arc bold, with innu- 
merable small islands and rocks extending along then). Active Pass divides 
the group from Galiano Island, and with Swanson Channel on its west, and 
Gulf of Georgia on its east, it has an area of about thirty-three square miles. 

TUMDO ISLAND. 

This island is separated from Saturna by a small channel running east and 
west, and from its eastern end (Savage Point on the north, and Race Point on 
the south) the waters of the gulf deepen gradually, forming the western side of 
the entrance to the Canal de Haro from the Gulf of Georgia. It has an area 
of only about half a square mile. On the west it has the appearance of a 
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lisLT-bor formed by small islands connected by reefs. This island, Bell Chain, 
&iicl smaller ones, together with rocks between, form an outer coast, as it were, 
t;t > the Saturna Groap from East Point at the eastern extremity, to Edith Point. 
tlie end of the peninsula formed by a harbor extending in a northeast direction. 

GALIAXO IhlLAND. 

Galiano Island extends from the Saturna Group northward to Portier Pass, 
"which is a little north of the 49th parallel, between Swanson Channel and the 
<3-iilf of Georgia. Its eastern shore is bold and comparatively free from rocks 
or small islands, while on the west there are' many indentations, with small 
islands and rocks near the shore. Parker Island, Wise Island, Walker's Hock, 
-a.nd other islets form a chain from the southern part of this island to Retreat 
Cove, and from there north it has a bold, regular shore on Swanson Channel. 
jr ust north of Retreat Cove is the highest part, and from this cove across to the 
Gulf of Georgia is the narrowest part of the island. It extends in a north- 
west and southeast direction, widening out to the south, with two good harbors 
on each side, formed by Gossip Island on the Gulf of Georgia side and Parker 
Island on the Swanson channel side. The greatest length of this island is 
abont sixteen miles, and, together with the smaller islands adjacent, has an area 
of about twenty one square miles, two-thirds of which is mountainous, the 
mountains' however, rising to no great height, the highest point being about nine 
iinndred feet. . 

RBID, HALL, SECRETARY, A\D NARROW USLAMDS. 

These islands, together with othersmallerone3,forin a chain of about six and one- 
half miles lonp^, almost midway of Swanson Channel, lappiiig the northern end 
of Salt Spring Island, and extending a short distance north of the forty-ninth 
parallel. They comprise an area of about three square miles, and present many 
favorable points for anchorage in the navigation of Swanson Channel. 

KUPER ISLAND. 

Kuper Island is situated just north and west of Salt Spring Island, from which 
it is separated by Houston Passage, which, running north and south, connects 
Swanson and Stuart channels. It is about three and a half miles long and one 
mile wide, with its eastern shore free from smaller inlands or rocks, washed 
by the waters of Houston Passage; while to the west Escape Reef, Hudson ] sland, 
Hud other islands, lie close in on the Stuart Channel shore. At the south of this 
island, and as it were a continuation of it, separated by a narrow chantiel, is 
Te?U Island, with an area of about one-third of a square mile. 

• 

THETIS ISLAND. 

Thetis Island is north of Kuper Island, and separated from it by a narrow, 
crooked channel, connecting Stuart Channel on the west and Swanson Channel 
on the east. This island is the head of the chain separating the waters form- 
ing these two channels, and presents to the north a wide, open harbor between 
Pilley and Reef points. The island has an area of about four and a half square 
miles, and is divided by the forty-ninth parallel. 

THE HARO ARCHIPELAGO. . 
GENERAL DESCRIPTION. 

« 

Prior to the explorations of Captain Wilke:?, of the United States navy, in 1841, 
the whole of this group was laid down on the maps as one island, and wa» known 
by the tifumt now borjie by the principal one of the group, San Juan Island, 



132 ISLAND OF 8AK JUAN. 

He was the first explorer who developed tlie fact of this being an archipelago* 
and at first contemplated calling it the Naval Archipelago, an appropriate com- 
pletion of the nomenclature of the islands, bays and channels, commemorating 
the brilliant history of our navy. Subsequently he changed his mind, and g'ave 
it the name of the Haro Archipelago, in honor of Lopez Gonzales de Haro, the 
Spanish discoverer. 

The Haro Archipelago is bounded on the north by the Canal de Haru and 
the Gulf of Georgia; on the east by Rosario Strait ; on the west by the Canal de 
Haro ; and on the south by the Straits of Fuca. It contains seven prominent 
islandsi viz : San Juan, Waldit>n, Orcas, Shaws, Blakely, Decatur, and Lopez, 
besides many small ones, some of them scarcely large enough to be worthy of 
special notice. The combined area of the islands is about one hundred and Bev- 
enty square miles. 

The archipelago occupies an important position in its relation to the other 
parts of this region. Lying just north of the eastern end of the Straits of Fuca, 
through which the currents of Puget Sound, and perhaps also of the Gulf of 
Georgia, flow during the riee and fall of the tides, it obstructs the currents flow- 
ing to and from the Gulf of Georgia, giving them various courses by deflection, 
and often producing, in many places, tide-rips sufficiently extensive to endanger 
small craft. 

The islands are separated by narrow but y^ry deep channels, so d^ep indeed 
that the largest class vessels can pass through almost any of them. This is the 
character of almost every narrow channel separating islands lying between the 
continent and Vancouver's Island, and has led many a sailor to compare these 
waters to the Straits of Magellan, where it is often difficult to find anchorage. 

In circumnn^vigating the archipelago scarcely a harbor is to be found capable 
of accommodating vessels of even ordinary size, although there are many places 
where anchorage may be found, and where vessels could lie in safety, under the 
lea of some island, during storms from certain quarters* But within the nest, as 
it were, there are some of the most beautiful harbors in the world. There is 
among them a perfect network of channels, all sufficiently deep to be navigated 
hj the largest vessels, and unobstructed by rocks, except in a few localities 
which are marked on the chart. 

Of the entire area of the islands, it is estimated that about sixty square miles 
is arable land, and about eighty square miles is pastoral land, covered with nu- 
tritious grass, which retains its verdure nearly throughout the year. The re- 
mainder is principally covered with forests of the coniferous trees of that region* 
consisting of fir, pine, and cedar, which on some portions of the islands attain 
great size and beauty. Part of that which is described as arable and pastoral 
land is also timbered to some extent, and would necessarily have to be cleared 
before the soil could be cultivated. The islands are well watered by lakes and 
running streams. Although the portion of open country is small, yet distributed 
over the whole group are patches of prairie land, smooth, swelling slopes, and 
mountain sides covered with luxuriant grass to their summits, giving to wild 
and solitary tracts a pleasingly rural aspect. 

A noticeable feature in the topography of these islands is the peculiarity that 
the mountains at the northern end are almost universally the most elevated, and 
gradually diminish in height toward the south. Another striking feature is that 
the southern slopes are almost invariably destitute of timber, but are covered with 
a luxuriant growth of grass. This peculiarity is so striking as to attract the 
attention of all who traverse these waters, and in spring time and early summer, 
when the grass is green and the flowers are in bloom, the pvospect is enchant- 
ing. The absence of trees in these localities may be attributed to the fact that 
the soil is very shallow, overlying masses of rock, but sufficiently deep to sus- 
tain grass, assisted by the direct rays of the sun. 

These islands are particularly adapted to raising sheep, as has been fully 
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demouBtrated by tbe Hadson's Bay Company on San Juan Island. The mutton 
A^aiicouver's and San Jnan islands is remarkable for its delicacy of flavor, 
'liich may be accounted for by the peculiar properties of the grazing. The 
favorable circumstances exist on the other islands, a mild climate, absence 
of beasts of prey, (except on Lopez Island,) and an abundance of sweet nutritious 
n^ss, even to the summits of the mountains, during nearly the entire year. 
The deer on the islands were found in midwinter in most excellent condition. 
On San Juan Island the sheep increased so rapidly it was difficult to find fresh 
pAStnrage for them near the Hudson's Bay Company's establishment. The aver- 
age net weight of the sheep when full grown find fat is fifty pounds ; of the 
fleece three and a half pounds.' 

Goal and limestone are found on several of the islands. Fisheries were for- 
merly carried on at several localities, and they could easily be made very produc- 
tWe Jiiid profit »ble. Trees of great value for their timber, lumber, and resinous 
properties, grow on all the larger islsCnds. 

Although much of the land is mountainous and only adapted to grazing pur- 
poses, these islands are as valuable, agriculturally, as the settled portions of 
Vanconver'i* Island, which they resemble in general character. 

It might be mentioned, incidentally, that these islands for the most part be- 
long to th« Indians of Washington Territory, the Lummies claiming Orcas, 
Slakely, Decatur, and a part of Lopez, and the Clallams a part of San Juan. 
The whole inside of the northeastern part of San Juan formerly belonged to a 
tribt; kindred to the Lummies, and now extinct. 

It is id a military and naval point of view, however, that this archipelago 
possesses the greatest value, embracing as it does some of the finest harbors in 
the territory, commanding, BelHngham Bay and Admiralty Inlet, and in fact 
forming the key to the whole of the Puget Sound district. The interior passr 
ages and bays are capable of being entirely closed by fortifications, which is not 
the case with our other possessions on the Sound, and the islands themselves 
command all the adjacent waters. They are in fact the only check upon the 
' preponderance which the ownership of Vancouver's Island gives to Great Britain 
in this quarter. 

Frequent allusion has been made in the discussion of the water boundary 
question to the military importance of the Haro Archipelago, and extracts have 
been made from reports of General Persifer F. Smith, and Captain Stoneman, 
atid Lieutenant Whiting, on the subject.* 

General Totten, Chief Engineer of the United States army, made a tour of 
inspection to this region iu 1S60, and, in his report to the War Department, 
says : 

The fitness of this island [San Juan] for a permanent fortificatloD, or for a military station 
of any kind, depends upon its relation to so mnch of our water frontier as lies along the 
Straits of Fuca, and its water communications with the Oulf of Georgia. 

Thi!< particular snbiect was, therefore, kept in mind while I was pursuing my general ex- 
amiuatiun of tbe northwest coast. It directed the particular course of my inspections of those 
waters, and led me to extend niy explorations as high up as Fraser*8 River. 

I find nothing in the magnitude, torm, or position of San Juan Island that will admit of 
treatment for such a purpose, separate from general military considerations, those onl^ with 
which I have anything to do ; and I now proceed to give, as briefly as I can, the convictions 
that bave arisen in my mind after mature reflection. 

Great Britain, by owning the whole of Vancouver's Island, of which the southern shore 
bounds the Straits of Fuca on the north, possesses, just within its southern extremity, tbe 
admirable man-of-war harbor of Esqulmault ; and she now occupies it as a naval station, 
having present there at the time of my visit one line-of-battle ship and four war steamers. 
This harbor has, in a high degree, every internal convenience — facility of ingress and eo^ress 
at all times, and perfect defensibleness at a moderate cost, by fortifications, should such de- 
fence be considered necessary at any future time. 

My first remark on these circumstances is, that, possessing EsquimauU .harbor, tbe owner- 
ship of the San Juan archipelago, or of that*island alone, is not necessary to Great Britain 

• Pago 62. 
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for her own occupation, either for defensive or offensiTe parposes ; 'because, while occupjing 
Esqaimault harbor, and enjoying naval saperiority, she will command completely, 60 far as 
local position can epable her, the Straits of Fuca and all other waters within Cape Flatterj, 
incluain{]^ Puget Sound, Admiralty Inlet, and all the channels and passages of the San Juan 
archipelago. All our commerce and communications therein will be interrupted, or exposed 
to the greatest hazards. 

With superiority afloat, she will need no fortifications in the archipelago in order to com- 
mand the passages. Its quiet and pleasant waters may bo much resorted to by her cruisers^ 
but the place of refreshment, rendezvous, and, if need be, of refuge, will, because there can 
be no better, be Esquimault itself Indeed, a fortified anchorage at San Juan Island, for ixi^ 
stance, would not be essentially nearer, and would no better overlook our harbors of Oange^ 
ness. Port Discovery, Sequim Harbor, Admiralty Inlet, Puget'Sound, &c., &c., than that of 
Esquimault. 

Neither does Great Britain need San Juan Island, nor any other island in the group, for 
the purpose of defending by fortifications her communicaiions with the Gulf of Georgia. 
Such a system would demand numerous works to overlook the many navigable passages 
through the group, while the saiAe naval force that will be indispensable for other parposes 
will be precisely the best description of force for this defenct>, and for the interception of, and 
resistance to expeditions from our distant shores. 

If, therefore, the archipelago bo assigned to Great Britain, it will hardly be the seat of any 
naval or military establishment. Possibly, with the growth of the country, some establish- 
ments there may be deemed to need slight defences against predatory raids ; but DOtbing- 
of that sort can occur within any reasonable time ; and nothing is likely to happen in that 
way to bear upon our present question. But even if it be her wish to fortify there, her de 
sire to retain the island arises, I am convinced, much less from a belief that such a military 
or naval station is necessary to her interest in that region than from a knowledge that to us 
they will afford military advantages quite important, and not otherwise to be had. 

This leads me to remark, in the second place, that by the establishment of the division line 
between the two countries, in the Straits of Haro, we shall, in some sort, have compensation 
for the advantages Great Britain enjoys by owning the whole of Vancouver's Island, and 
maintaining a predominant naval force at its southern extremity, since it will then be in our 
power to react with more or less effect, according to our energy and enterprise, upon these 
interior waters, by securely fortifying an anchorage at San Juan Island, or some other place 
close upon the Haro Channel. 

The presence, under the shelter of such fortifications, of fast, armed steamers, would exer- 
cise an important influence upon tl^e communications between the Straits of Fuca and the 
Gulf of Georgia, Eraser river, &c.; would at all times threaten and harass this communi- 
cation; and completely command it, whenever it should happep to be without the actual 
presence of a strong convoy. 

It is ^asy to see that nonsuch e£fects could be looked for, with the naval mastery against 
us, if our nearest fortified position were some forty or fifty miles distant from the maiu chan- 
nel — which will be the case if the Kosario Strait is to become the boundary. 

My conclusions, from these and such like considerations, are that the possession of the 
San Juan group of islands is, strategically, of high importance to us ; that without this 
possession, there can be no escape or relief from the paralysis that adverse naval predomi- 
nance will impose on all our coasts and waters inside of Cape Flattery ; and that, so far as 
considerations of a different nature admit, or can be materially aided by such influences, 
this importance can hardly have too much weight given to it. (Congressional Globe, 36th 
Congress, 1st session, p. 25C2.) 

During the time that the Boundary Oommisdioii wintered at Gamp Simiabmoo, 
when active operations along the line of survey had to be suspended, and at 
other convenient opportunities, a number of expeditions were made to these 
islands by several of the assistants, chieflv for the purpose of collecting natural 
history information. From their note?, more particularly from those rnade by 
Dr. G. B. R. Kennerly, the Surgeon and Naturalist, tliis general description of 
the islands is compiled. 

It is much to be regretted that a more uniform system has not been adopted 
n regard to the names given to localities in this region. Many of tlu? islands 
and channels have two, and in some cases even three names attached to eacli 
of them. If the names given by the early Spanish navigators were to be 
dropped, it is unfortunate that those given by Gaptain Wilkes should not have 
been perpetuated. On the chart of the United States Goast Survey, (published 
some twlv e years after Wilkes,) the names he had given were, in many in- 
stances, omitted, and in other instances changed. The late British charts have, 
to a certain extent, ignored both Wilkes and the Goast Survey in this inspect. 
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It is bnt just and proper to rctaia the names of Captain Wilkes in all cases, 
except where the names given by the Spanish discoverers are well established. 
1?i»i8 plan is adopted in the brief sketch herewith presented. 

SAN JUAN ISLAND, ( Rodgcrs Island 0^ Captain Wilkes ) 

,Sau Juan Island is bounded on the south and west by the Canal de Haro ; 
on the north by Spieden Channel ; and on the east by President's Passage, On- 
tario Roads, and Little Belt Passage. 

It is the most important island of the Haro group, on account of •its geo- 
graphical position, amount of valuable land, and the prominence that has been 
given to it by the boundary dispute, and its joint military occupation by the 
United States and Great Britain. It was the first island of the group that the 
6ritish government s^ttempted to make a dependency of Vancouver's Island, by 
occupation through the Hudson's Bay Company, and assumption of jurisdiction 
over it ; and now that their claim to all the islands of the archipelago lying ejfst 
of it has been virtually abandoned, it is the only one of importance to which 
even a quasi claim by that government is maintained. 

In December, 1853, the Hudson's Bay Company sent one of their clerks 
from Victoria to' establish a station on San Juan. This movement was doubt- 
less accelerated by the passage of a law iu 1852-'53 by the territorial legislature 
of Oregon, embracing the Haro Archipelago in one of its counties. 

The raising of sheep had been so successfully carried on at Vancouver's 
Island, it was determined to make use of this island for the same purpose, and 
a flock of sheep was landed at the same time that the company's agent took up 
Lis i-esidence on the island. This may be considered the first permanent occu- 
pation of San Jtftin, although for a number of years previous it had been tem- 
porarily occupied by them as a fisliing station during the.short season when 
salmon are taken. 

The Hudson's Bay Company's movement was soon followed by citizens of 
Washington Territory, and a custom-house agent was also placed upon the 
. Island by the collector of Port Townshend. The insecurity and danger arising 
fi*om the depredations of the Indians who came down from the Russian and 
British possessions at the north, in their immense war canoes, forced our citi- 
zens to abandon their attempts at settlement. The Hudson's Bay Company 
people, however, do not seem to have experienced the same danger, and their 
establishment went on prosperously. 

When these northern Indians start out upon their trading and marauding ex- 
peditions with a fleet of canoes, varying in number according to the object and 
extent of their excursions, they present a truly formidable array. Their 
canoes, made from the single trunk of the giant cedar of their country, are of 
the most beautiful model and workmanship ; they are from seventy-five to one 
hundred feet in length, and will carry from fifty to sixty persons, and a plenti- 
ful supply of arms, ammunition, and stores. They have been known to caphire 
large vessels. An idea may be formed of the seaworthiness of these craft, 
and of the Indians' skill in navigating them, from the fact that they make 
voyages along the coast of over five hundred miles in extent, and go far out to 
sea in pursuit of the whale. These canoes, propelled by fifty or sixty paddles, 
are driven througli the water with great ^speed. 

The appearance of these " vikings" of the northwest iu the waters of Puget 
Sound formerly spread consternation among the few settlers in that region, and 
more especially among the Indians there, so inferior in all respects to their hated 
northern enemies. 

It was often made the cause of complaint by the American citizens that these 
pirates received too friendly a welcome at the Hudson's Bay Company's station 
on Vancouver's Island, where the authorities seemed to accord to them bellig- 
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erent rights, and afforded them harbors from which to «ally forth in their depre- 
iationg — advantages similar to those enjoyed by the rebel privateers during the 
late rebellion. Allowance, however, should be made for the excited state of 
feeling naturally arising from the fact that while the American citizens w^ce 
being plundered and murdered, the Hudson's Bay Company were almost entirely 
exempt from these outrages, and comparatively on friendly terms with the In- 
dians, whose incursions may be said to have had for their object plunder of 
Americans, and traffic with the Hudson's Bay Company. The more correct 
explanation of their different treatment of the Americans and British subjects, 
however, is the latter's greater strength and more politic management of the 
Indians. And it is only justice to record the fact that United States citizens on 
San Juan Island have, on several occasions, received the willingly accorded 
protection of the Hudson's Bay Company's agent. 

The first conflict of jurisdTction on the island occurred in 1855. The property 
of the Hudson's Bay Company was aseessed in the same manner as other pro- 
perty within the limits of United States territory. The company refused to 
pay the taxes, when the sheriff of Whatcom County levieci upon and sold enough 
sheep to satisfy the demand. An enormous claim for damages against the 
Unit-ed States on the part of the Hudt^on's Bay Company followed, which remains 
unsettled to this day, and is, of course^ utterly invalid, if the island belongs to 
the United States. 

1^0 further conflict seems to have taken place untilJuly, 1S59, when represen- 
tation was made to General Harney, commanding the Military Depaitment of 
Oregon, that it was contemplated by a civil officer of the British government on 
the island to arrest an American citizen for 3ome alleged offence and carry him 
to Victoria, the seat of government of Vancouver's Island, for trial. The settlers 
also reported that there was not sufficient security on the island against the 
depredations of ncTrthern Indians. These combined statements had sufficient 
weight with General Harney (who seemed satisfied that there could be no doubt 
that the island belonged to the United States) to induce him to send a company 
of infantry there for the protection of United States ' citizens. The troops 
landed on the 26th of July. The British authorities protested against this 
military occupation, and events soon transpired of such a character as caused 
the General to add to the company originally placed there all the available 
troops in Washington Territory. In the mean time a British naval force was 
kept at anchor in the harbor. The feeling excited by this movement among the 
people of both countries resulted in the President's sending out Greneral Scott, in 
September, 1859, to make some amicable arrangement until the question of sover- 
eignty should be settled by the two governments. 

The result of General Scott's mission was a proposition on his part for the 
withdrawal of all the United States troops, except one company, as originally 
placed there ; and a joint occupancy by the British government with a similar 
force. The governor of Vancouver's i&land replied to this proposition that he 
had not the authority to accept it ; but he gave assurance that no attempt would 
be made to interfere with the United States troops until he could hear from the 
home government. The United States troops were accordingly withdrawn, ex- 
cept one company In March, 1860, the British government sent a company of 
marines to the northern part of the island, and there established a military post. 

The island is still held by this joint military occupation, in accordance with 
the proposition made by General Scott, and subsequently acquiesced in by the 
representative of the British government. 

San Juan Island is the most western of the Haro group, and has an area of 
about fifty-four square miles. Its greatest length is about fourteen and a half 
miles ; its general shape being very irregular, the width vaiies at different locali- 
ties ; its widest part is about six and a half miles. Low ranges of hills trend 
along its eastern and western shores, those on the westeni side being the high- 
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Mount San Juau, in tLis range, having an elevation of about one tliousand 
. These ranges slope out toward the north, and there are no elevations of 
consequence on thenorthern shore of the island. Between these hill ranges, 
the centre of the island, lies a basin-like country, gently undulating in its 
ckaiticter. There are extensive prairies in several localities, and from the south 
end. of the island to within a short distance of its northern extremity flocks can 
feed on green grass almost throughout the year. The greatest amount of arable 
la,nd is found within the southern third of the island. 

Sellevue prairie, situated ou the lower end of the island, is about two miles 

long by half a mile wide. Oak prairie,* which takes its name from the groves of 

o&k scattered over it, containing about one thousand acres, is bounded on the north 

an.d west by the hills along the west shore that extend across the island at its 

greatest width. Some of these hills are grassy to their summits, while others 

are more or less timbered. Immediately north and west of these hills lies a 

l>eautiful valley, stretching towards the north end of the island. The southern 

end of this valley contains several liundred acres of meadow land, but on the 

north it is heavily timbered. The land contained in it is all apparently fertile, 

and around it the hills are covered with a luxuriant growth of grass. This 

valley lies immediately opposite to H^ui*y Island and adjacent to good harbors. 

The northern end of the island contains much good land, now covered by a 

heavy forest, bpt when divested of this it can be brought into profitable culti- 

T-ation. In this region there is a grove of large cedars very valuable for lumber. 

One-third of the entire area of this island, or about twelve thousand acres, is 

well adapted to cultivation, and nearly all the remainder to pastoral purposes. 

The soil of the arable portions is excellent, with the exception of Bellevue 

prairie, which is somewhat gravelly. 

Upon this island are at least four beautiful lakes. From some of these flow 
rivulets of sufficient size and force to produce good water power ; but as yet there 
are no inducements for the erection of mills, as the lumber of the adjacent shores 
of Puget Sound is superior to that of the island, the latter having all more or less 
suffered from frequent conflagrations ; but in a £ew years more, when. the hus- 
bandman shall begin to receive returns for his labors in rich crops of grain, some 
of these sites may be selected for erecting mills to prepare the produce for distant 
markets. 

A circumstance of great importance, in connection with this island, is the ex- 
istence upon it of extensive deposits of limestone. It is to be found near the 
southern end, in the vicinity of the Hudson's Bay Company's station. Od the 
western shore, near the base of Mount San «Juan, immense masses raised up into 
perpendicular walls are seen at several localities, covering an area of many acres. 
The northeastern corner of the island is composed of an extensive ledge of the 
same material. A very small island, (O'Neal's,) lying close to the northeast end 
of San Juan Island, containing only a few acres, is composed almost entirely of 
limestone. Tested by acid and burning, it proved ♦to be of a superior quality. 
It exists in sufficient quantities not only for lime, but might be profitably quar- 
ried for building-stone. The value of these deposits can better be appreciated 
from the fact that up to the time of the discovery of limestone on this island it 
was not known to exist at any point on Puget Sound, within United States ter- 
ritory, and for building purposes it was necessary to procure all the lime used, 
from California or Vancouver's Island. 

In the vicinity of the southern end of the island are, perhaps, the best fishing 
grounds on Puget Sound. Great quantities of halibut, codfish, and salmon, are 
taken by the numerous tribes of Indians who, at the proper season, resort to this 
vicinity for the purpose of fishing. The Hudson's Bay Company were formerly 
in the habit of putting up at this place from two to three thousand barrels of 
salmon alone, which were bought from the natives. Persons supplied with the 
proper appliances for carrying on a fishery would find it a very profitable vocation. 
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At the southern end of the island there is a large bay, known as Ontario 
Roads, where vessels are well protected from the prevailing storms of this reg'ion. 
The water near the shore is not deep, and sboala it ever be desirable to baild a 
wharf at this point it wonld require one several thonsand feet in length to reach 
three fathoms at low water. The entrance to this roadstead from the Straits of 
Fuca is through a very narrow but deep channel, known as Little Belt Passage, 
separating this island from Lopez Island. It is a very convenient and favorite 
resort for vessels escaping from storms which, often in winter season, very sud- 
denly arise on Fuca Straits. On the northwestern end of the island are several 
bays, well protected by Henry Island, Terming good harbors for vessels of li^bt 
draught. 

HENRY ISLAND. 

This is a small island, lying close to the northwestern shore of San Jann 
Island, containing about one thousand acres. Its topographical features re.sen)ble 
that portion of San Juan adjacent to it, and may be considered as a part of that 
island. 

STUART, John's, and spieden islands. 

These islands, and several islets, lie immediately north of Ban Juan Island, 
to the south and east of the Canal de Haro and west of President's Passage. 
Spieden Channel separates them from San Juan island, and they are separated 
from each other by several small and intricate passages. Their combined area 
is about six square miles. 

Stuart, the most northern of the group, is the largest ; it lies about midway 
between the southern end of Satuma and northern end of San Juan, and has an 
area of about 3J square miles. At its western end there is a mountain peak 
five or six hundred feet in height, from the summit of which there is a good view 
of the entire island, as well as of a large extent of the surrounding country. It 
contains but a few hundred acres of arable land, the island being rough and 
hilly ; it has two beautiful little harbors, one at its north side, and the other at 
its southeastern side, upon the shores of which are magnificent quarries of sand- 
stone and slate. These materials, so valuable for building purposes, are very 
limited in quantity throughout Washington Territory, and a locality like this is, 
therefore, of great value. On one of the harbors are extensive Indian fisheries. 
The other islands of this small group appear to be comparatively unimportant. 

WAI.DRON ISLAND. 

Waldron island lies to the south and cast of the Canal de Haro, and north and 
west of President's Passage, and contains about five square miles. Its southern 
end consists of a perpendicular bluff of sandstone and conglomerate nearly two 
hundred feet in height. The eastern shore, composed of the same material, as 
far as the northeast end of the island, is bold and uninviting. Strong tidal cur- 
rents sweeping through the narrow passage between this and Orcas Island are 
gradually changing its character. While this portion is hilly, the western half 
is low land, and when divested of the forest which covers it, might yield abundant 
crops if subjected to cultivation. Within this region is a small grassy prairie 
containing about one hundred acres. The hills on the eastern half of the island 
contain much good grass. The island has no harbor, although good anchorage 
in calm weather may be found all along, its southern and western shores. 
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PATos ISLAND, {Gourd Island of Captain Wilkes.) — snciA group, (Percivat 
G-raujp of Captain Wilkes.) — matia group, {Edmund*s Group of Captain 

Wilk.06.) — BARNBS, CLARKB, AND SISTERS ISLANDS. 

T*hiB chain of islands lies at the south end of the Gulf of Georgia, and forma 
tbe breakwater which divides it into the two channels which surround the Haro 
Arcbipelago. Their combined area is about two and one-half square miles. 
T'he atmdstone, which is the principal geological formation, is too soft to be val> 
liable as a building material, and in the places where it is ( xposcd to the action 
of tbe waves it is worn into deep hollows. 

ORG AS ISLAND, (HuWs Island of Captain Wilkes.) 

Orcas island lies immediatelj south of the chain of islands already mentioned 
as breaking the continuous flow of the waters of the Gulf of Georgia into the Straits 
of Fuca. and to the north of Shaw's, Lopez, and Blakely islands. It is bounded 
on tbe east by Kosario Strait, and on the west by President's Passage, which 
separates it from San Juan Island. It is the largest and, with the exception of 
San Juan, the most valuable island in the archipelago. At its northern end it h 
about four miles wide, and then runs off towards the southeast and southwest^ 
making its greatest width from east to we8( about thirteen miles, and its greatest 
length from north to south about nine miles, containing an area of about fifty- 
five square miles. 

There are two main ridges of mountains trending in a general direction a little 
east of south, and west of north, which are in many places exceedingly precip- 
itous and rugged. The eastern range, bordering on Ilosario Strait, is much the 
higher. Mount Constitution, its highest peak, having an elevation of 2,500 feet. ' 
Tbe highest peak in the corresponding western range is Turtle Mountain, 1,600 
feet in height. 

Between Point Thompson, the northeastern point, and Point Lawrence, the 
most eastern point, the shore is so rocky and inhospitable that anywhere along 
it even small boats would fail to find a safe harbor or anchorage. From Point 
Liawrence to Obstruction Passage the coast is much less bold, and contains sev- 
eral little bays, into which pour rivulets from the mountains, watering small 
but beautiful valleys. 

There are two large bays and one small one on the southern side of the island. 
Ironsides Inlet, the most eastern, is the largest. It is about a mile wide, varies 
in depth from five to fifteen fathoms, and extends about seven miles into the 
island, within a mile of its northern end, thus nearly cutting it into two. Guer- 
riere Bay, about three miles to the westward, is about three miles in length and 
a mile and a quarter in width, and has a depth of from five to fifteen fiithoms. 
Both of these bays are excellent harbors. There is a small triangnlar bay known 
as Fishtrap, extending a short distance into the southwestern end of the island, 
with its greatest depth ten fathoms. 

Within Ironsides Inlet, particularly toward its northern end, are several beau- 
tiful spots of agricultural land, and good timber, having the advantage of being 
immediately adjacent to an excellent harbor. Streams having their sources in 
lakes in the mountain gorges empty into the bay. One of the most pleasing 
prospects in this region, and especially along the shores of Orcas Island, is the 
'frequent recuiTence of beautiful cascades. 

A stream of water, after traversing for several miles a beautiful valley con- 
taining some very good meadow land, empties in Guerriere Bay near its head. 
The largest stream on the island empties into Fishtrap Bay. The land. in thi» 
vicinity is beautifully located and well adapted to agricultural purposes. 

Between this place and the extreme western point of the island there is scarcely 
a locality of agricultural value; but leaving this and travelling towards Point 
Doughty, after passing one mountain range, we enter a region where the land 
becomes level, and the soil rich and productive. 
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Xliere are some few localities — one or two on Ironsides Inlet, and one at least 
on GueiTJere Bay — where there is excellent water power, but the timber is not 
of the best qaality at those points, as the Indians, and white men too, in searcli 
of deer, haVe, from time to time, fired the forest, thus greatly injuring the gro^wtb 
of the trees. Doubtless, hereafter, when the more desirable lumber of other 
localities, especially on the adjacent shores of Puget Sound, has become some- 
what exhausted, mills will be erected on these beautiful harbors. 

A very important feature of this island is the excellent pasturage which exists 
on the mountain slopes. The grass is green during every month of the year j 
and on the south side of Mount Constitution eveb, almost to the very summit. 
Sheep, goats and cattle placed upon the island would thrive and multiply, without 
the necessity of special care, as there are no beasts of prey to molest them. 
Deer and elk are the only quadrupeds of the larger species on the island, and a 
few years ago these were very numerous. The latter are now rarely seen, and the 
former are year after year rapidly disappearing before the approach of the white 
man, and in a few seasons will not be seen upon the island. 

While the lower lands present the character of alluvials, the mountains are 
composed of trap syenite and quartz and afford no valuable stone for building 
purposes. 

A deposit of coal is found near Point Doughty, at the northwest end of the 
island, similar to that at Nanaimo, 6n Vancouver's Island, and at Bellingham 
Bay, on the mainland. The extent of this deposit is not known, but, should 
future explorations make as favorable developments as are anticipated, a rail- 
road of three or four miles could be easily constructed that would convey the 
coal to the excellent harbor of Ironsides Inlet. 

SHAW'S ISLAND. 

Shaw's Island lies south of the west end of Orcas Island, from which it is 
separated by Harney Channel, and is bounded on the east by Frolic Strait, sep- 
arating it from Lopez Island ; and on the south and west by President's Passage, 
separating it from San Juan Island. It contains about eight square miles. It 
is of very irregular shape, and its shores are indented by numerous small bays. 
In its interior there are no prominent peaks, though the suifacc is uneven and 
much broken by hills and valleys ; . the latter are small and generally very 
swampy, and are rendered almost impassable by thorny bushes everywhere 
heaped up in tangled masses. In many places it is almost as difficult to 
traverse the higher ground, owing to the undergrowth, which consists mainly of 
small pines and firs. The timber, consisting of fir and cedar, is small and scat- 
tered. Here and there are small patches of arable land which, in the aggregate, 
would hardly exceed 300 acres on the entire island. 

OBSTRUCTION ISLAND. 

This is a small island between Rosario Strait on the east and Ironsides lalet 
on the west, and is separated by narrow passages from Orcas Island on the north, 
and Blakely Island on the south. 

BLAKBLV ISLAND. 

Blakely Island lies immediately south of Obstruction Island, from which it is 
separated by a narrow passage, and is bounded by the same bodies of water as 
the latter on the east and west, and is separated by Thatcher's Pass from De- 
catur Island on the south. This island in its general shape is nearly square; 
(it is a littlaionger fiom north to south than from east to west.) It rises from 
the water almost like a pyramid, its highest peak, which is about 1,050 feet 
high, being a little north of the centre of the island. It contains about 6^ 
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_ miles, and throughout its extent is mountainous and rugged, presenting 

but few localities of even very limited area which might be profitably culti- 
vjite<l. Its shores aie all more or less precipitous and rocky. The timber has 
l>een much injured by frequent fires, and for this reason there are no induce- 
ments for lumbermen. At least in one place (perhaps in more) there is excel- 
lent i^atcr power. Grass flourishes on the slopes of the mountains. Near the 
centre of the island is a beautiful lake of crescentic form, about two miles in 
length, and four or five hundred yards in width ; its outlet is a rapid stream of 
considerable force which empties into a pmall bay on the southwestern side 
of tlic island. 

The only profitable purpose to which this tract of land could be placed would 
be that of grazing In this particular it possesses the advantages enumerated 

on Orcas island. 

» 

DBCATUR ISLAND. 

IDecatur Island lies immediately south of Blakely, ft-om which it is separated 
by Thatcher's Pass ; it is bounded on the east by Rosurio Strait ; on the south 
and west by Macedonian Crescent, a bay lying between it and Lapez Island. 

The area of thi^ island is about four square miles ; its extreme lengt^i from 
north to south being about 3j mileB, and its width about two miles. In its gen- 
eral shape it is quadraogular, resembling Blakely Island. About one-fourth or 
more of its area is low land, well adapted to cultivation. On its eastern side 
there is a harbor well protected by its natural configuration from the prevailing 
southerly winds, and U small island known as James's, immediately adjacent to it 
in Rosario Strait, leaves it only exposed to storms from the northeast, from 
'which quarter violent winds very rarely blow in this region. 

The shores are generally abrupt and precipitous ; those on the north bt'ing 
rocky, while those on the south are composed of alternate layers of sand and 
clay, and their bold bluffs show the continuous action of the waves, which for 
ages have been violently dashing against them. Evidences of land slides of 
limited extent, which have occurred apparently very recently, give further proof 
that the billows are gradually changing them to such an extent that in a few 
more yeai*s their contour will be so much altered that their present topographi- 
cal features will be no longer recognizable. 

Several small streams empty into the bay mentioned as existing on the east- 
em side of the island) and in this vicinity there is much good cedar timber, 
which, growing in the low and moist lands, has escaped the repeated fires which 
have swept through the forest. 

The abundance of deer always found upon this island is evidence of its val- 
uable grazing properties. 

LOPKK ISLAND, named after Lopez de Haro, {Chauncey Island of Captain 

Wilkes ) 

Lopez Island is bounded on the north by Frolic Strait and Ironsides Bay, on 
the east by the Macedonian Crescent and Rosario Strait; south by Rosario Strait,' 
and west by Little Belt Passage and Ontario Roads, which separate it from Sau 
Juan Island. It is very irregular in shape, being characterized, especially on its 
eastern shore, by deep indentations, which in their formation seem to follow no 
regular law. ' Its greatest length from north to south is about ten miles ; its 
greatest width from east to west about four miles, and it has an area of about 
twenty-eight square miles. At its southern end the land rises into a mound 
which is nearly five hundred feet in height, known as Watmaugh Head, and is 
a very prominent landmark for vessels in the Straits of Fuca. The southern 
coast is abrupt and broken, while to the north there are land-locked bays and 
beautiful harbors. A body of water lying to the west of Blakely and Decatur 
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islands, and bounded on the south and west by Lopez Island, called, the Mace- 
donian Crescent, is an extensive and well-protected harbor. This bay is studded 
with small islands covered with verdure. 

In many places on the eastern side of Lopez Island the shore is rocky, but on 
its western side, the soil being alluvial, by washing away it has become in many 
places high, perpendicnla^^ bluffs. The interior of t'le island contains much level 
land well adapted to cultivation, and near its centre is a pr«airie of nearly a square 
• mile in extent ; there is also a smaller one near its northern extremity. As on 
the other islands mentioned, the timber has been much injured by fire. There 
are scarcely any trees of largo size upon the island except in a few low and 
awampy places. It is not very difficult to traverse much of its extent, especially 
about its centre, but near the northern end tangled bushes and fallen timber 
render it a difficult matter, with great toil and trouble, to accomplish more than a 
mile an hour. • 

There are permanent streams of water in several localities, and in many places, 
where the land might be t(y) rocky for profitable cultivation, there is always good 
grass. Upon this island alone of the entire group was found any positive evi- 
dence of the existence of beasts of prey. Wolves are numerous, and of the 
largest species known to exist on our continent. Why they should be found 
here and not on Orcas and other islands of the archipelago, is Somewhat remark- 
able. Formerly there were a few of these animals on San Juan Island, but in 
a very short time after its occupation by white men they almost entirely dis- 
appeared, and are now no longer any annoyance to flocks. So it will be on 
Lopez after a few persons have taken up their abode there 

One-third of the area of this island, perhaps, might be subjected to cultivation, 
but the greater part of this is still covered vvith trees, which it would require 
much labor to clear away. Much of the remaining two-thirds, although rocky, 
is covered with grass enough to support many hundreds of sheep and cattle. 

On its eastern and southern sides there are good fishing grounds, where the 

' Indians yearly take great numbers of salmon and halibut. At one of these 

localities, on the eastern side, there exists a small but very shallow bay< into 

which empties, perhaps, the largest stream of the island. At this place the 

Hudson's Bay .Company formerly had a small trading station. 

It appears from a report made by Captain Alden, of the United States navy, 
that in J.S53 an American citizen took up a claim on this island for the purpose 
of getting out timber, and that Governor Douglas, of Vancouver's Island, forced 
hiin to take out a license from the British government, and demanded that when 
his vessel took the timber away she should clear at the Victoria custom-house.'^ 

When the exciting subject of the occupation of San Juan island by United 
St^ites troops, in the summer of 1859, was under discussion in the Vancouver'.^ 
Island Legislature, Mr. Pemberton, one of the members, proposed that British 
troops should be landed on. Lopez Island. 

* See page 87, Discussiou of the Water Boundary Question. * 
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[36th Congress, Ist session.— Senate Ex. Doc, No. 10.] 

I 

Message of the President of the United Stateit communicating ^ in compliance 
toith a resolution of the Senate of the 0th instant, the Correspondence of 
lAeutenant General tScott, in reference to the Island of San Juan, and of 
Brigadier General Harney, in command of the Department of Oregon, 

To the Senate of the United States: 

I transmit herewith a report of the Secretary of War, with accompanying 
papers, in answer to the resolution of the 9th instant, requesting the President 
^to communicate to the Senate the official correspondence of Lieutenant Gen- 
eral 'Winfield Scott, in reference to the island of San Juan, and of Brigadier 
General William S. Harney, in command of the Department of Oregon." 

JAMES BUCHANAN. 

Washington, January 30, 18G0. 



War Departmbnt, January 25, 1860. 

Siu : In answer to the resolution of the Senate of the 9th instant, referred 
by you to this department, I have the honor to transmit herewith copies of the 
correspondence with Lieutenant General Winfield Scott and Brigadier General 
William S. Harney, in reference to the recent difficulties at San Juan Island, 
together with all other papers of interest in possession of this department relat- 
ing to the subject. 

Very respectfully, your obedient servant, 

JOHN B. FLOYD, 

Secretary of War. 
The Presidknt. 



List of papers relating to the recent difficulties at San Juan Island, accompany- 
ing the report of the Secretary of War of January 25, I860. 

I. Mr. Marcy to Mr. Stevens, July 14, 1855. 
•2. Same to Mr. Orampton, July 17, 1855. 

3. General Harney to Colonel Casey, July 18, 1859. 

4. Same to Captain Pickett, July 18, 1859. 

5. Same to General Scott, July 19, 1859. 

6. Mr. Drinkard to General Harney, September 3, 1859. 

7. General Harney to General Scott, August 1, 1853, enclosing petitions of 

citizens at San Juan. 
S. Same to the Adjutant General, August 7, 1859, enclosing letters — 

a. From Colonel Casey, July 31, with enclosnres from Captain 

Pickett ; 

b. From Captain Pickett, August 3, covering correspondencd with 

Captain Hornby ; 

c. Proclamation of Govenior Douglas ; 

d. Reply to same, August 6 ; 

e. To Captain Pickett, August G; 

f. To commander of the Pacific squadron, August 7 ; and 

g. To General Clarke, August 7. 
9. Same to same, August 8, 1859. 

10. Mr. Drinkard to Geneial Scott, September 16, 1859. 

II. General Harney to same, August 18, 1859, enclosing letters — 

a. To Colonel Casey, August 8 ; 
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h. From same, August 12, covering correspondcuca with Adaiiral 
Bajtics ; 

c. From same» August 14 ; 

d. To same, August 16 ; 

e. From Governor Gholson, August 11 ; and 
f. To Mr. Campbell, August 16. 

12. Same to the Adjutant Greneral, August 25, 1859, with enclosures — 

a. From Governor Douglas, August 13 ; 

b. Reply, August 24 ; 

c. Governor Douglas's message ; 

d. Debate thereon ; 

€, Article from the " British Colonist." 

13. Same to same, August 29, 1859. 

.14. Same to General Scott, August 30, 1859, enclosing letters from Colonel 
Casey, August 22. 

15. Same to Colonel Casey, Septembep2, 1859. 

16. Same to Generaji Scott, September 14, 1859, enclosing — 

a. Affidavit of Mr. Hubbs ; 

b. Affidavit of Mr. Cutler ; 

c. Letter from Mr. Hubbs. 

17. Governor Gholson to General Harney, August 21, 1859. 

18. General Harney to Mr. Floyd, October 10, 1859, enclosing letters — 

a. From Mr. Campbell, August 14; 

b. From same, August 30. 

19. General Scott to the Adjutant General, October 22, 1859. 

20. Same to same, October 26, 1859. 

21. Same to Mr. Floyd, October 27, 1859. 

22. General Harney to General Scott, October 29, 1859, enclosing letter from 

Colonel Casey, October 28. 

23. General Scott to Mr. Floyd, December 8, 1859, with eacloeures— 

a. Letter to Governor Douglas, October 25 ; 

b. Memorandum by Colonel Lay, October 26 ; 

c. From Governor Douglas, October 29 ; 

d. To same, November 2 ; 

e. Projet of settlement ; 

f. From Governor Douglas, November 3 ; 

g. To same, November 5 ; 

h. Special Orders, November 5 ; 

i. From Governor Douglas; 

j. From same, November 7, with enclosure ; 

k. To Governor Douglas, November 9, with enclosure ; 

/. To Captain Hunt, November 9 ; 

m. To Colonel Casey, November 9 ; 

«. Gtineral Thomas to General Harney, November 9 1 

o. General Scott to General Harney ; and . , 

p. Special Orders. 

24. General Harney to General Scott, November '17, 1S59. 



1. M?. Marcy to Mr. Stevens, 

Departmbnt ok State, 

Washington^ July 14, 1855. 

« # * ♦ ♦ 4c ♦ 4c. 

He [the President] has instructed me to say to you that the officers of the ter^ 
ritory should abstain from all acts on the disputed grounds which are calculated 
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to provoke any conflicts, so far as it can be done without implying tbe concession 
to the antfaority of Great Britain of an exclasive right over the premises. 

Xlie title ought to be settled before either party should exclude the other by 
force, or exercise complete and exclusive sovereign rights within the fairly dis- 
puted, limits. Application will be made to the British government to interpose 
Trith the local authorities on the northern borders of our territory to abstain firom 
like acts of exclusive ownership, with the explicit undercstandiiig that any for- 
bearance on either side to assert the rights, respectively, ehall not be construed 
into any concession to the adverse party. 

Sy a conciliatory and moderate course on both sides, it u sincerely hoped that 
all difficulties will be avoided until an adjustment of the boundary line can be 
made in a manner mutually satisfactory. The government of the United States 
leill do what it can to have the line established at an early period. 
I am, sir, your obedient servant, 

W. L MAROY. 
His Excellency 1. 1. Stevr.ns, 

Gocernor.qf Washington Territory, Olympic. 



2. Mr. Marcy to Mr. Crampton. 

Dbpartmbnt op State, 

Wathington, July 17, 1855. 

Sir : I am under some apprehension that collision may take place between. 
our citizens and British subjects ijn regard to the occupation or the disputed 
points along the line between Washington Territory and the British possessions 
on the north of it. 

In the hope of avoiding such a difficulty, I have, by the direction of the 
President, addressed a letter to the governor of that Territory on the subject, 
and' herewith Ornish you with an extract fi'om it. I presume that the govern- 
ment of Her Britannic Majesty will be willing to recommend to her subjects 
along the boundary in question a similar course until the line can be established. 
In that way I sincerely hope all collision may be avoided. 

I avail myself of this opportunity to renew to you, sir, the assurance of my 
high consideration. 

W. L. MAROY. 

John F. Crampton, Esq., 4r.f Sfc. 



3. General Harney to Colojiel Casey. 

Hbadquartbrs Departmbnt op Oregon, 

Fort Vancouver, W. T., July 18, 1859. 

Sir : By Special Orders No. 72, herewith enclosed, you will perceive the Gen- 
eral Commanding has withdrawn the garrisons from Bellingham and Towusend, 
and has placed the steamer Massachusetts under your orders for the better 
protection and supervision of the waters of Puget Sound. 

To carry out these instructions with more effect, the General Commanding 
desires me to communicate to you the following directions : The steamer Mas- 
sachusetts will proceed without delay to Bellingham, to be used in establish- 
ing company '* D " 9th infantry on San Juan Island ; after which she will con- 
vey company " I " of the 4th infantry to Steilacoom, when the company you 
assign for service on the steamer will be jembarked under your supervision. 
Article 37» general regulations : Troops on board of transports will, as far as 

Ex. Doc. 29 10 



' ». 



146 ISLAND OF SAN JUAN. 

practicable, govern in the disposition of the companj on bbarcl. As no snrge^a 
is available for the ship, medical attendance will oe obtained at Fort Steilacoom 
or San Juan Island, when required ; medical sapplies» however, with directions 
for nse, will be famished by jonr medical officer for snch probable eases of dan- 
ger as will require immediate attention. . 

After the ship has received the necessary stores and supplies, she will be 
instructed to cruise in the Sound among the islands frequented bj the northern 
Indians, who will be warned not to come into any of the waters under the juris- 
diction of the United States, which embraces all the islands and currents to the 
east of the Straits of Haro. 

Any opposition by these Indians will be speedily checked, and the require- 
ments of tbese instructions will be maintained by force, if necessary. The 
ordinary rendezvous of the steamer Massachusetts, for wood and water, will be 
Sc^n Juan Island ; and should the commander of that island desire the assistance 
of any fbrce from the ship for purposes connected with the defence of the isl md, 
the officer in command of the ship will be instructed to furnish the force and 
co-operate with the ti oopis in all measures requiring its safety and protection. At 
the end of every two months the ship will visit Fort Steilacoom to obtain sup- 
plies, and for the muster and inspection required by the regulations. The com- 
mand on the steamer Massachusetts will be borne on the post return of Fort 
Steilacoom, as a component part of its garrison. 

In the ordinary cruising of the Sound, the ship will be propelled by sail only, 
but at least four days' fuel for steam will be kept constantly on board, to be used 
whenever necessity requires celerity of motion. The ship will visit the light- 
houses on the Sound in her cruises, and flimish them any protection that maybe 
needed. As the ship is mounted with eight thirty-two pounders, and the proper 
ammunition has been provided, the crew wiU be instructed, under the direcdon 
of the master of the vessel, in their use, to obtain the most efficient action from 
all parties in cases requiring it. Whenever circumstances occur requiring a 
deviation from the tenor of these instructions, you are authorized to use your 
own discretion and judgment in the matter, reporting the occurrence to^his 
office. The General Commanding is pleased to communicate his confidence in the 
zeal, energy, and intelligence you exercise in the discharge of your duties to 
the service, and he rests assured the details transmitted in this communication 
will be rendered with satisfaction and advantage to such worthy qualities. 
I am, Oolonel, very respectfully, your obedient servant. 

A. PLJiASONTON, 
Captain 2d Dragoons^ Acting Asst, Adft GemraL 

Lieut Colonel S. Casey, 

Ninth Infantry, Commanding Fart Steilacoom, Puget Sound, 



4. General Harney to Captain Pickett. 

HbADQUARTBRS DsPARTiMBNT OF OrBOON, 

Fort Vancouver, W, T., July 18, 1859. 

Captain : By Special Orders No. 72, a copy of which is enclosed, you are 
directed to establish your company, on Bellevue or San Juan Island, in some 
suitable position near the harbor at the southeastern extremity. The General 
Commanding instructs me to say the object to be attained in placing you tbas is 
two-fold, viz : 

First. To protect the inhabitants of the island from the incursions of the 
northern Indians of British Columbia and the Russian Possessions. Yon will 
not permit any force of these Indians to visit San Juan Island or the waters of 
Puget Sound in that vicinity over which the United States have any jurisdic- 
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tfclon. Shonld these IndianB appear peaceable yt>u will warn them in a quiet bat 
firm manner to return to their own countr]f» and not visit in future the territory 
of the United States ; and in the event of any opposition being offered to your 
demands, you will use the most decisive measures to enforce them ; to which 
end the commander of the troops stationed on the steamer Massachusetts will be 
instructed to render every assistance and po-operation that will be necessary to 
enable your command to fulfil the tenor of these instructions. 

Second. Another serious and important duty will devolve upon you in the 
occupation of San Juan Island, arising from the conflicting interests of the 
American citisens and the Hudson's Bay Company establishment at that point. 
This duty is to afford adequate protection to the American citizens in their rights 
as sach, and to resist' all attempts at interference by the British authorities resid- 
ng on Vancouver's Island, by intimidation or force, in the controversies of the 
above-mentioned parties. 

This protection has been called for in consequence of the chief factor of the 
Hudson's Bay Company, Mr. Dallas, having recently visited San Juan Island 
with a British sloop-of-war, and threatened to take an American citiaen by force 
to Victoria for triat by British laws. It is hoped a second attempt of this kind 
will not be made, but to insure the safety of our citizens the G-eneral Command- 
ing directs you to meet the authorities from Victoria at once, on a second arrival, 
* and inform them they cannot be permitted to interfere with our citizens in any 
way. Any grievances they may allege as requiring redress can only be exam- 
ined under our own laws, to which they must submit their claims in proper form . 

The steamer Massachusetts will be directed to transport your command, 
stores, &c., to San Juan Island, where you are authorized to construct such 
temporary shelter as the necessities of the service demand. 

Any materials, aa doors, window-sash, flooring, &;c., that can be rendered 
available will be taken with you from Fort Bellingham. To secure to your 
command the vegetables of your garden a small detachment will be left to 
gather them when grown. 

The General Commanding is fully satisfied, from the varied experience and 
judgment displayed by you in your present command, that your selection to the 
duties with which you are now charged will advance the interests of the service, 
and that your disposition of the subjects coming within your supervision and 
action wifl enhance your reputation as a commander. 

In your selection of a position, takd into consideration that future contingen- 
cies may require an establishment of from four to six companies retaining the 
command of the San Juan harbor. 

I am, Captain, very respectftilly, your obedieut servant, 

A. PLEASONTON, 
Captain 2d Dragoons, Acting Assistant Adjutant General. 

Captain Gborob Pickbtt, 

Commanding Company D 9tk Infantry, 

Fort Bdlingham, Puget Sound. 



5. General Harney to General Scott, 

Hbaoquarters Dbpartmbnt of Orboon, 

Fort Vancouver, W. T., July 19, 1859. 

g||(. Hit****** 

On the morning of the 9th instant I left Victoria and visited Bellevue, or San 
Juan Island, about ten miles to the east of Vancouver's Island, on the opposite 
side of the Straits of Haro. This island is fifteen miles long and five or six 
broad. It contains fine timber, good water and grass, and is the most com- 
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manding position we possess on the Sonnd ; overlooking the Straits of Saro« 
the Straits of Fuca, and the Rosarift Strait, it is the most suitable point from 
which to ot)8erye and prevent the northern Indians from visiting our settlements 
to the south of it. At the southeast em extremity one of the finest harbors on 
this coast is to be found, completely sheltered, offering the best location for a 
naval station on the Pacific coast. 

The Hudson's Bay Company have an establishment on this island for the 
purpose of raising sheep, which they export at eight dollars a head. Twenty- 
five Americans, with their families, are also living upon the island, and 1 was 
petitioned by them, through the United States inspector of customs, Mr. Hubbs* 
to place a force upon the island to protect them from the Indians, as well as the 
oppressive interference of the authorities of the Hudson's Bay Company at Vic- 
toria, with their rights. as American citizens. Mr. Hubbs informed me that a 
short time before my arrival the chief factor of the company at Victoria* Mr. 
Dallas, son-in-law of Governor Douglas, came to the islana in the British sloop- 
of-war Satellite, and threatened to take one of the Americans by force to Vic- 
toria, for shooting a pig of the company. The American seized his rifle and 
told Mr. Dallas if anv such attempt was made he would kill him on the spot. 
The affair then ended. The American offered to pay to the company twice the 
value of the pig, which was refused. 

To prevent a repetition of this outrage, 1 have ordered the company at Fort ' 
Bellingham to be established on San Juan Island for the protection of our citi- 
zens, and the steamer Massachusetts is directed to rendezvous at that place with 
a second company to protect our interests in all parts of the Sound. 

4c IK « * 4c 

I am, sir, veiy respectfully, your obedient servant, 

WILLIAM S. HARNEY, 

Brigadier General, Commanding^ 
The Assistant Adjuta.nt Gknbral, 

Headquarters of the Army, New York City^ 



6. Mr, Drinkard to General Harney. 

War Department, September 3, 1859. 

Sir: Your despatch of the 19th of July last, addressed to the General-in- 
chief, has been ibrwarded to this Department, and laid before the President for 
his consideration. 

The President was not prepared to learn that you had ordered military pos- 
session to be taken of the island of San Juan or Bellevue. Although he 
believes the Straits of Haro to be the true boundary between Great Britain and 
the United States, under the treaty of June 15, 1846, and that, consequently, 
this island belongs to us, yet he had not anticipated that so decided a step 
would have been resorted to without instructions. In cases respecting territory 
in dispute between friendly nations it is usual to suffer the status fi( the parties 
to remain until the dispute is terminated one way or the other, and this more 
especially while the question is pending for decision before a joint commission 
of the two governments. If you had good reason to believe that the colonial 
authorities of Great Britain were about to disturb the status, by taking posses- 
sion of the island and assuming jurisdiction over it, you were in the right to 
anticipate their action. • • • • • T^e President will not, 
for the present, form any decided opinion upon your course on the statement of 
facts presented in your despatch. He will await further details, which he 
expects to receive from you by the next steamer. He is especially anxious to 
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aeeertain whether, before you proceeded to act, you had communicated with 
CJommiflfiioner Campbell, who could not then have been distant from you, and 
ivlfto was intrusted by this government, in conj auction with the British commis- 
sioner, to decide this veiy boundary question. 

In the meantime care ought to bie taken to apprise the British authorities that 
po88«88ion has thus been taken solely with the view of protecting the rights of 
ocur citizens on the island, and preventing the incursions of the northern Indians 
into our territory, and not with any view of prejadging the question in dispute 
retaining the island should the question be finally decided against the United 



Very respectfully, your obedient servant, 

W. R. DRINKARD, 

Acting Secretary of War. 
Srigadier General Wm. S. Harnbv, 

Commanding Department of Oregon^ Fort Vancouver. 



7. General Harney to General Scott. 

Hbaduuarters Dbpartmbnt op Orboon, 

Fort Vancouver, W. T., August 1, 1859. 

Sir : I have the honor to enclose, for the information of the General-in-chief, 
a copy of a petition of the American citizens on San Juan Island, Puget 
Sound, for protection from the constant incursions of marauding Indians. 

The requirements of this petition were anticipated by the establishment of 
company D, 9th infantry, upon the island, and the disposition of the steamer 
Massachusetts to act in concert with that company, as contained in Special 
Orders No. 72 from these headquarters, a copy of which order has already been 
transmitted to your office. 

I am, sir, very respectfully, your obedient sen^ant. 

W. S. HARNEY, 
Brigadier General, Commanding. 
Assistant Adjutant General, 

Headquarters of the Army, New York City. 



la. 

San Juan Island, July 11, 1859. 

To General Harney, Commander-v^ Chief 

of the Paci^c Diviiion of the United States Army : 

The undersigned, American citizens on the island of San Juan, would re- 
spectfully represent: That in the month of April, in the year one thousand 
right hundred and fifty-eight, the house of the United States inspector of 
customs for this island was attacked and fired into in the ni^ht by a party of 
Indians living on this island, and known as the Clallams, and bad it not been 
for the timely aid of the Hudson's Bay Company, the inspector would have 
fallen a victim to their savage designs. In the month of July following we 
found on the beach, close to the above-mentioned Indian camp, the bodies of 
two white men, apparently Americans, who had, when found, cotton cords abont 
their necks which had been used to conceal them under water. Last fall another 
daring murder was committed in the middle of the day, and in the plain sight 
of us all here, without the slightest chance of our rendering them assistance. 
Only ten days ago another body was found on our shore which had been the 
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victim of foal play. Inclusive with the above dangers that we are exposed to 
from oar neighboring Indians, we are continoaMv in fear of a descent npon ub 
by the bands of marauding northern Indians, who infest these waters in large 
numbers, and are greatly retarding the progress of the settlement of this island. 
According to the treaty concluded June 15, 1846, between the United States 
and Grreat Britain, (the provisions of which are plain, obvious, and pointed to us 
all here,) this and all the islands east of the Canal de Haro belong to us ; we 
therefore claim American protection in our present exposed and defenceless 
position. 

With a view of these facts, and for the essential advantage of having this 
and the surrounding islands immediately settled, we most earnestly pray that 
you will have stationed on this island a sufficient military force to protect us 
from the above mentioned dangers until we become sufficiently strong to protect 
ourselves. 

J. M . Haggaret. Noil Ent. 

Samuel McCauley. Michael Farris. 

J. E. Higgins. George Perkins. 

Chas. H. Unbbs. Alex. McDonald. 

L. A. Gutlar. Peter Johnson. 

William Butler. Angus McDonald. 

J. D. Warren. William Smith. 

H. Wharton, jr. Charles McCoy, 

J.ohn Witty. D. W. Oakes. 

!Q. S. Andrews. Paul K. Hubbs, jr. 

John Hunter MacKay. Paul EL Hubos. 



8. General Harney to the Adjutant General, 

HRADaUARTBRS DbPARTMBNT OF OrBGOiV, 

• Fart Vancouver, W. T., August 7, 1859. 

CoLONBii : I have the honor to enclose, for the information of the War De- 
partment, a copy of a proclamation of Governor Douglas, of Her Britannic Maj- 
esty's island of Vancouver, also a copy of my reply to the same, with a copy of 
a letter I have addressed to the senior officer of our navy on this coast, request- 
ing him to send a proper force to observe the British vessels-of-war, which are 
being used to threaten, with attempts to intimidate, our people on the Sound. 

I have also the honor to enclose a correspondence between Captain Oeorge 
Pickett, 9th infantry, commanding on San Juan Island, and Captain Hornby, the 
senior officer commandiug her Majesty's ships Tribune, Plumper, and Satellite. 

The threatening attitude the British authorities have seen proper to assume, 
has caused me to order Lieutenant Colonel Casey to re-eiiforce Captain Pickett 
with his three companies from Fort Steilacoom, which post will be occupied by 
four companies of the 3d artillery from Fort Vancouver until further orders. 

In my report of July 19, 1859, to the headquarters of the army, I stated I 
had ordered the company from Fort Bellingham ta San Juait Island to protect 
the Amterican citizens residing on that island from the insults and indignities 
which rhe British authorities of Vancouver's Island did not hesitate to offer them 
on eveny occasion. On my visit to San Juan Island, mentioned in that report, 
the Uited States inspector of customs on the island, Mr. Hubbs, made an offi- 
cial complaint in behalf of the American citiaens of the outrages perpetrated 
upon them by the British authorities of Vancouver's Island, who are connected 
with the Hudson's Bay Company establishment, and who have a sheep farm on 
the island. This company pretend to own the whole inland, which is some 
fifteen or twi^nty miles long, and five or six broad— while their improvements 
on the island are a few old houses, and some small fields under enclosure. 
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JL 'weels. or ten days ago, before my arrival on that island, one of the Ameri- 
cana ehot a pig belonging to the Hudson's Bay Company, att^r having been 
gretitly provoked by th^ person in charge, to whom he had applied to have the pig 
secured, as it damaged his fields. This request was treated with contempt, and 
tbe pig was shot, tne American offering twice the value for the animal, which 
mras xefused. The next day the British ship-of-wtir Satellite, with Mr. Dallas 
on board, who is the chief factor of the Hudson's Bay Company, and a son-in- 
of Governor Douglas, visited the island, and threatened to take the Ameri- 
to Victoria, by force, for trial. The American resisted, seized his rifle, and 
in return told Mr. Dallas he might take him, but he would kill him first. I was 
also informed that the Hudson's Bay Company had threatened, at different 
times, to send the northern Indians down upon them, and drive them from the 
islAiid. This statement has since been confirmed to me by some of the most 
reliable citizens of the Sound. I felt it my duty, therefore, to give these citizens 
tlie protection they sought with such just and pressing claims. 

Governor Douglas is the father-in-law of Mr. Dallas, and, having the local 
(ik of vice-admiral, he commands the British navy in the Sound. This accounts, 



in some measure, for the use of the British ships of war in the supervision of 
tlie interests of the Hudson's Bay Company. To attempt to take, by an armed 
force, an American citizen from our soil, to be tried by British laws, is an insult 
to our flag, and an outrage upon the rights of our people, that has roused them 
to a high state of indignation. I, therefore, most respectfully request the Presi- 
clent to consider the necessities for an increased naval force on this station, to 
give confidence to the people that their rights will be respected. 

It would be well for the British government to know the American people of 
this coast will never sanction any claim they mary assert to any other island in 
Puget Sound than that of Vancouver's, south of the 49th parallel, and east of 
the Canal de Haro ; any attempt at possession by them will be followed by a 
collision. 

I desire to assure the department that while there is no one more desirous 
than myself for an amicable settlement of the difficulties raised by the British 
authorities of Vancouver's Island, at this time, I shall use all the means at my 
command to maintain the position I have assumed in regard to San Juan Island, 
bein^ fully convinced that whatever respect and consideration might have been 
yielded to the statements of a doubtful claim advanced in due form, have been 
forfeited by the overbearing, insulting, and aggressive conduct Her Maj^ty's 
executive officers have displayed, not only towards our citizens, but to the 
officer commanding our troops at San Juan. ^ 

I am, Colonel, very respectfully, your obedient servant, 

W, S HABNET, . 
Brigadier General^ Commanding. 
Colonel S. Cooper, 

Adjutant General^ Washington City, D* C» 



Sa. 

FoBT Steilacoom, W. T., July 31, 1859. 

Captain : I have the honor to report that I have despatched the Massachu- 
setts to-day with Major Haller's company I, 4th infantry, for San Juan Island. 
I sent, also, on the pame steamer. Lieutenant Shaaff and twenty men, to report 
for duty with the Boundary Commission, at Simiahmoo. 

I have directed the acting assistant quartermaster at this poet to forward to 
San Juan the articles which Captain Pickett informed me he required, and 
which could be spared from this post. I have also directed the steamer to take 
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from Fort Townsend a small boat and some tarpaulins, which are much needed 
at San Juan. ; 

I have directed, in case contrary orders are not received from department 
headquarters, that the steamer Massachusetts shall stop at Fort Townsend, in 
returning to this post, on the Slst proximo, (for the muster and inspection of 
the company,) ana take on board all the public property and the detachment of 
men, and convey them to this post. 

I directed that one sergeant and two privates be left there until further orders, 
to take charge of the public quarters and gardens. 

I have endosed, for the information of the General, copies of communications 
which have passed between Gap tain Pickett and the agent of the Hudson's 
Bay Company at San Juan, also a note which I received from the captain. Not 
having been informed of the tenor of Captain Pickett's instructions, I could not, 
of course, advise him with regard to them. The authorities on the other side 
are trying to bluff a little, but I do not apprehend anything serious. 
Very respectfully, your obedient servant, 

SILAS CASEY, 
Lieutenant Colonel 9th Infantry ^ Commanding PoH. 

Captain Alfred Pleasonton, 

Acting Assistant Adjutant General U. iS. ii.. 

Department of Oregon, Fort Vancouver, TV. T. 

[Enclosares. ] 

1. Captain Pickett to Colonel Casey, July 30. 

2. Mr. Griffin to Captain Pickett, July 30. 

3. Captain Pickett to Mr. Griffin, July 30. 



8al. 



Military Camp, 
San Juan Island, W. T., July 30, 1859. 

My Dear Colonel : I have the honor to enclose you some notes which passed 
this morning between the Hudson's Bay authorities and myself. From the 
threatening attitude of affairs at present, I deem it my duty to request that the 
Massachusetts may be sent at once to this point. I do not know that any 
actual collision wiU take place* but it is not comfortable to be lying within range 
of a couple of war steamers. The Tribune, a 30-gon frigate, is lying broadside 
to our camp, and from present indications everything leads me to suppose that 
they will attempt to prevent my carrying out my instructions. 

If you have any boats to spare I should be happy to get one at least. The 
only whale-boat we had was, most unfortunately, staged on the day of our de- 
parture. 

We will be very much in want of some tools and camp equipage. I have not 
the time, colonel, to make out the proper requisition, but if your quartermaster 
can send us some of these articles it will be of sreat service. 
I am> sir, in haste, very truly, your obedient servant, 

G. E. PICKETT, 

Captain 9th Infantry. 
Lieutenant Colonel S. Casey, 

Ninth Iirfanlry, Commanding Fort Steilacoom, W. T. 

P. S. — ^The Shubrick has rendered us every assistance in her power, and I am 
much indebted for the kindness of officers. 
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8 a 2. 



Bbllbvuh Farm, San Juan, July 30, 1859. 

Sir: I have the honor to inform you that the island of San Joan, on which 
your camp is pitched, is the property and in the occupation of the Hudson's 
bay Company, and to request that you and the whole of the party who have 
landed from the American vessels will immediately cease to occupy the same. 
Should you he unwilling to comply with my request, I feel hound to apply to * 
the civil authorities. Awaiting your reply, 

I have the honor to be, sir, your obedient servant, 

CHAS. JNO. GRIFFIN, 
Agent HucUon^9 Bay Company. 
Captain Pickett, ifc.t ^ir.. ^. 



8 a 3. 



Military Camp, 
San Juan, W. T., July 30. 1859. 

Sir: Your communication of this instant has been received. I have to state 
in reply that I do not acknowledge the right of the Hudson's Bay Company to 
dictate my conr(>e of action. I am here by virtue of an order from my govern- 
ment, and shall remain till recalled by the same authority. 
I am, sir, very respectfully, your obedient servant, 

GEORGE E PICKETT, 
Captain 9th U. S, Infantry, Commanding, 
Mr. Charles J. Griffin, 

Agent Hudson's Bay Company, San Juan Island, W, T. 



Sh. 

• Military Post, 

San Juan, W, T,, August 3, 10 ^. m. 

Captain : I have the honor to report the following circumstances : The British 
ships the Tribune, the Plumper, and the Satellite are lying here in a menacing 
attitude. I have been warned off \>y the Hudson's Bay agent; then a summons 
was sent to me to appear before a Mr. De Courcey, an official of Her Britannic 
Majesty. To-day I received the enclosed communications, and I also enclose 
my answer to same. 

I had to deal with three captains, and I thought it better to take the brunt of 
it. They have a force so much superior to mine that it will be merely a mouth- 
liil for them ; still I have informed them that I am here by order of my jcom- 
manding general, and will maintain my position if possible. 

They wish to have a conjoint occupation of the island ; I decline anything of 
that kind. They can, if they choose, land at almost any point on the island, 
and I cannot prevent them. I have used the utmost courtesy and delicacy in 
my intercourse, and, if it is possible, please inform me at such an early hour as 
to prevent a collision. The utmost I could expect to-day was to suspend any 
proceeding till they have time to digest a pill which I gave them. They wish 
to throw the onus on me, because I refused to allow them to land an equal force, 
and each of us to have military occupation, thereby wiping out both civil au- 
thorities. 

I say I cannot do so until I hear from the General. 



154 ISLAND OF SAN JUAN. 

• 

1 have endeavored to im press them vith the idea that mj authority^'coines 
directly through you from Washington. 

The *' Pleiades" left this morning for San Francisco with Golone] Hawkins. 

The excitement in Victoria and here is tremendous. I suppose some five 
hundred people have visited us. I have had to use a great deal of my peace- 
making disposition in order to restrain some of the sovereigns. 

Please excuse this hasty, and I am almost afraid unintelligihie letter, bat the 
, steamor is waiting, and I have been writing under the most unfavorable circum- 
stances. I must add that they seem to doubt the authority of the General Com- 
manding, and do not wish to acknowledge his right to occupy this island, which 
they say is in dispute, unless the United States government have decided the 
question with Oreat Britain. I have so far stavea them off, by saying that the 
two governments have 'without doubt settled this a£Fair; but this state of affairs 
cannot last, therefore I most respectfully ask that an express be sent me imme- 
diately on my future guidance. I do not think there are any moments to waste. 
In order to maintain our dignity we must occupy in force, or allow them to land an 
equal force, which they can do now, and possibly will do in spite of my diplo- 
macy. 

I have the honor to enclose all the correspondence which has taken place. 
Hoping that my course of action wiH meet with the approval of the General 
Commanding, and that I may Hear from him in regard to my future course at 
once, I remain, Captain, your obedient servant, 

G. E. PICKETT, 
Captain 9th Infantry, Commanding PoH. 

Captain A. Plbasonton, 

Mounted Dragoons, Adjutant General, 

Department of Oregon, Fort Vancouver, W, T. 

[Enclosures.] 

1. Captain Hornby to Captain Pickett, August 3. 

2. Captain Pickett to Captain Hornby, August 3. 

3. Captain Hornby to Captain Pickett, August 3. / 

4. Same to same, August 3. , 

5. Captain Pickett to Captain Hornby, August 3. 



8^1. 



Hbr Majesty's Ship Tribune, 
Griffin Bay, Island of San Juan, August 3, 1859. 

Sir : Having received instructions from His Excellency Governor Douglas to 
communicate with you in reference to the landing of the United States troops 
undei your command on the island of San Juan, I have the honor to propose a 
meeting should take place between yourself and any other officers of the United 
States military forces on the one part, and captains of Her Britannic Majesty's 
ships on the other, (on board Her Majesty's ship Tribune,) at any hour that may 
be convenient to you, that we may, if possible, conclude such arrangements as 
will tend to preserve harmony between the subjects of the two states in this 
island. 

I have the honor to be, sir, your obedient servant, 

GEOFFREY PHIPPS HORNBY, Captain, 
Captain Pickett, 

Com?nanding Detachment U, S. Troops, Island San Juan, 



f 
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8^2. 

Military Post, 
San Juan, W. T., August 3; 1859. 

Sir : Your commanication of this instant, favored by Lieutenant Dunlop, has 
been received. I have the honor to say, in reply, that I shall most cheerfully 
meet yourself, and whatever officers of Her Majesty's service that you may 
select, in my camp, at whatever hour you may choose to designate. Be assured 
that my wish corresponds with yours to preserve harmony between our respective 
governments. 

I remain, sir^ very respectfully, your obedient servant, 

GEORGE E. PICKETT, 
Captain 9th United States Infantry, Co9nmanding. 

Captain Phipps Hornby, 

Commanding her Britannic Majesty* 9 Ship TVihune, 

Harbor of San Juan, Washington Territory. 



8 b 3. 



Hbr Majesty's Ship Tribune, 
Griffin Bay, Island of San Juan, August 3, 1859. 

Sir: In reply to your letter of this mojming, I have to inform you that I 
shall do myself the honor of calling on you at 2 p. m., in company with the 
captains of Her Britannic Majesty's ships. 

I have the honor to be, sir, your' obedient servant, 

G. PHIPPS HORNBY, Captain. 
Captain Pigkbtt, 

Commanding Detachment of U. S, Troops, Island of San Juan. 



8 b i. 



Hbr Majesty's Ship Tribu.vb, 

San Juan Island, August 3, 1859. 

Sir: In accordance with your request for a written communication, I have 
I the honor to transmit the substance of the declarations and propositions made 

by me to you to-day. 

Having drawn your attention to the extract of a despatch from Mr. .Marcy, 
Secretary of State, to His Excellency Governor Stevens, dated July 14. 1855, 
prescribing the conduct that should be pursued by the officers of the United 
States in respect of the disputed grounds, I asked if that was the tenor of your 
present instructions, or if the relations of the two States had been placed on 
other than a friendly footing by any of a more recent date. 

To this you replied by referring to the date of the despatch. 

I then asked you, in the name of Governor Douglas, the terms on which you 
had occupied the island of San Juan ; to which you replied that you did so by 
order of the '* General Commanding," to protect it as a part of che United States 
territory, and that you believed he acted under orders from the government at 
Washington. 

I then presented to you the Governor's protest against anv such occupation 
or claim. I represented to you that the fact of occupying a disputed island oy 
a military force necessitated a similar action on our part ; that again involved 
the imminent risk of a collision between the forces, there being a magistrate of 
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each nation now acting on the island » either of whom might call on those of 
their country for aid. 

To prevent the chance of snch collieion, I snggested that a joint military 
occupation, might take place, and continue until replies could he received from 
our respective governments; and, during such times, that the commanding' 
officers of the forces should control and adjudicate between their respective 
countrymen, the magistrates being withdrawn on both sides, or the action of 
their courts suspended for the time being, their employment not being necessary 
under a joint military occupation. 

I suggested this course as apparently the only one left (short of entire evac- 
uation by the troops under your command) likely to produce the object so much 
to be desired, viz : the prevention of a collision between the forces or authorities 
of the two countries, lande*d or in the harbor of San Juan, an event which must 
lead to Btill more disastrous results, by permanently estranging the friendly rela- 
tions subsisting between Great Britain and the United States of America. 

You replied that you had not authority to conclude such terms, but suggested 
the reference of them to General Harney and Governor Douglas, without inter- 
ference in any way with our liberty of action. 

I pointed out that my proposition was strictly in accordance with the princi- 
ples laid down in Mr. Marcy's. despatch, and that yours, on the other hand, 
o£Pered no security against the occurrence of some immediate evil. 

That as officers of the United States goveniment had committed an act of ag- 
gression by landing an armed force on this island pending the settlement of our 
respective claims to its sovereignty, without warning to us, and without giving 
you a discretionary power of making any necessary arrangements, that the 
, United States and its officers alone must be responsible for any consequences 
that might result, either immediate or future. 

I agreed to your request to furnish you with the substance of the cotiversation 
in writing, and concluded by informing you that having now made what seemed 
to me a most equitable and simple proposition, I reserved to myself, in the event 
of your non-acceptance of it, entire liberty of action either for the protection of 
British subjects and property, or of our claims to the sovereignty of the island, 
until they are settled by the Northwestern Boundary Commission now existing, 
or by the respective governments. 

I believe I have now given you the substance of our conversation, and have 
only to add my regi et that you were not able to agree to a course which it ap- 
pears to me would totally avoid the risk of a collision. 

The responsibility of any such catastrophe does not, I feel, rest on me or on 
Her Majesty's representative at Vancouver*s Island. 

I have the honor to be, sir, your most obedient, humble servant, 

GEOFFREY PHIPPS HORNBY, 

Captain and Senior Officer, 

Captain Grorob Pickett, 

Commanding Detachment of United States ^th Regiment. 



Sb5. 



Military Post, 
Island of San Juan, W, T., August 3, li p. m» 

Sir : I have the honor to acknowledge the receipt of your communication of 
this date, in reference to the conversation which was held to-day between ourselves 
and Captains Prevost and Richards. Your recollection of said conversation seems 
to be very accurate. There is one point, however, which I dwelt upon partic: 
ularly, and which I must endeavor, as the officer representing my govemmeot, 



» 
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to impress upon jrou, viz : That, as a matter of course, I, being bere under orders 
from my government, cannot allow any joint occupation until so ordered by my 
comm&nding general, and that any attempt to make any such occupation as you 
have proposed, before I can communicate with General Harney, will be bringing 
on a collisiou which can be avoided by awaiting this issue. I do not for one mo- 
ment imagine that there will any difficulty occur on this island which will ren- 
der a military interference necessary ; and I therefore deem it proper to state 
that I think no discredit can reflect upon us, or our respective flags, by remain- 
ing iu our present positions until we have an opportunity of hearing from those 
higher in authority. 

I hope, most sincerely, sir, you will reflect on this, and hope you may coin- 
cide with me in my conclusion. Should you see fit to act otherwise, you will 
then be the person wl^o will bring on a most disastrous difficulty, and not the 
United States officials. 

I have thus hurriedly answered your communication in order to avoid any 
delay and its consequences. 

I remain, with much respect, your obedient servant, 

GEORGE E PICKETT, 
Captain 9th It^antry, Commanding Post, 
Captain G. Phipps Hornby, 

Commanding Her Britannic Majesty's Skip Tribune^ 

harbor of San Juan, Washington Territory, 



8 c.' 

By Jambs Douglas, 0. B., Governor and Commander-in-chief in and over 
the Colony of Vancouver's Island and its dependencies, Vice-admiral of the 
same, &c. 

The sovereignty of the Island of San Juan, and of the whole of the Haro 
Archipelago, has always been undeviatingly claimed to be in the Crown of Great 
Britain. Therefore, I, James Douglas, do hereby, formally and solemnly, pro- 
test against the occupation of the said island, or any part of the said archipelago, 
by any person whatsoever, for or on behalf of any other power, hereby protest- 
ing and declaring that the sovereignty thereof by right now is, and always hath 
been, in Her Majesty Queen Victoria and her predecessors, Kings of Great 
Britain. 

Given under my hand and seal, at Victoria, Vancouver's Island, on this second 
day of August, one thousand eight hundred and fifty-nine, and in the twenty- 
third year of Her Majesty's reign. 

[seal] JAMES DOUGLAS. 



8d. 

Hbadquartbrs Drpartment op Oregon, 

Fort Vancouver, W. T., Augu*t 6, 1859. 

Sir : I have the honor to inform you of the receipt of an official copy of a 
protest made by you to the occupation of San Juan Island, in Puget Sound, by 
a company of United States troops under my command. 

This ofiicial copy was furnished by Captain Hornby, of Her Majesty's ship 
Tribune, to the United States officer in command at San Juan Island, Captain 
George Pickett, of the 9th infantry of the American army, together with a 
oommunication threatening a joint occupation of San Juan Island by the forces 
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of Her Majesty's ships Tribune, Plumper, and Satellite, now in the harbor ol 
that island by your orders. 

As the military commander of the Department of Oregon, assigned to that 
command by the orders of the President of the United States, I have the honor 
to state, for your information, that by such authority invested in me I placed a 
military command upon the island of San Juan to protect the American citizens 
residing on that island from the insults and indignities which the British aathori- 
ties of Vancouver's Island and the establishment, of the Hudson's Bay Company 
recently offered them, by sending a British ship-of-war from Vancouver's Island 
to convey the chief factor of the Hudson's Bay Company to San Juan, for the 
purpose of seizuig an American citizen and forcibly transportiug him to Van- 
couver's Island, to be tried by British laws. 

I have reported this attempted outrage to my government, and they will donbt- 
less seek the proper redress from the British government In the m^an time, I 
have the honor to inform Your Excellency I shall not permit are petition of that 
insult, and shall retain a command on San Juan Island tb protect its citizens, 
in the name of the United States, until I receive further orders from my govern- 
ment. 

I have the honor to be, very respectfully, your oliedient servant, 

W. S. HARNEY, 
Brigadier Oeneral United States Army^ Commanding. 

His Excellency Jambs Douglas, 0. B., 

Governor of Vancouver's Island^ 4f^., Vice-Admiral of the same. 



8e. 

H&ADQUARTERS DEPARTMENT OF OrBGOIV, 

fort Vancouver, W. T., August 6, 1859. 

Captain : Thef General Commanding instructs me to inform you of the receipt 
of Governor Douglas's protest to the occupation of San Juan Island, and directs 
me to enclose a communication, which you will request Captain Hornby, of Her 
Majesty's ship Tribune, to transmit to Governor Douglas with all convenient 
despatch. 

The General approves the course you have pursued, and further directs that 
no joint occupation or any civil junsdiction will be permitted on San Juan 
Island by the British authorities under any circumstances. 

Lieutenant Colonel Casey is ordered to re-euforce you with his command as 
soon as possible. 
Send Lieutenant Howard to Fort Steilacoom in arrest. 

I am, Captain, very respectfully, your obedient servant, 

A. PLEASONTON, 
Capt. 2nd Dragoons, Acting Asst. Adjt, Gen. 
Captain George Pickett, 

9th Infantry, Commanding on San Juan Island, 

Puget t^ound, W. T. 



8/. 

HBADaUARTERS DbPARTMENT OF OrBGON, 

Fort Vancouver, W. T., August 7, 1859. 

Sir : I have the honor to inclose for your information a copy of a proclama* 
tion of Governor Douglas, the executive officer of Her Britannic Majesty's 
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ial&nd of Vancouver, in Paget Sound ; also my reply to this proclamation, as 
f&r as it affects the rights of American citizens whose interests nave been c^ in- 
fixed to the protection of my command ; and I desire further to inform you that 
at tills time I have a company of United States troops in possession of San 
Juan Island, to prevent any repetition of the insults that have been offered to 
<iu.r citizens by the British authorities of Vancouver's Island. This company 
I liave ordered to be strongly re-enforced, which the Biitish authorities nave 
tl&reatened not to permit, but also to remove the present force from the island, 
rrbiB I do not believe they will attempt, but I shall make every effort to meet 
atid frustrate any designs to place such an indignity upon our flag ; and as we 
have no national vessel belonging to our navy in the waters of Puget Sound 
to observe the three British vessels of war that have been placed in a threaten- 
ing attitude over the harbor of San Juan Island, I have the honor to request 
yon, as the-commander of the United States naval forces on the Pacific, to order 
to Paget Sound such force as you can render available to assist in the pro- 
tection of American interests in that quarter, and to enable us to meet success- 
fully any. issue that may be attempted to be made out of the present impending 
difficulties. 

This communication is transmitted through Brigadier General Clarke, com- 
manding Department of Gallfomia, not having the honor of your acquaintance 
or a knowledge of your station. 

I shall forward immediately a copy of this letter to the Secretary of War, for 
the information 'of the President. 

I am, sir, with high regard, your obedient servant, 

W. S. HARNEY, 
Brigadier General U, jS. A., Commanding. 

The Sbnior Officer of the United States Navy 

Commanding Sqttadron on the Pacific Coast. 



Sg. 

Hrapquarters Department of Oregon, 

Fort Vancouver, W. T., Artgust 7, 1859. 

General : I have the honor to inclose a conununication for the senior officer 
of the navy commanding on the Pacific coast, in which I have requested a force 
from his command, to be stationed on Puget Sound, to observe the British 
men-of-war that are assuming a threatening attitude towards a company of in- 
fantry I have placed on San Juan Island. 

I will thank you, Qeneral, to cause this communication to be transmitted to 
the proper officer of the navy at your earliest opportunity, as speedy action on 
bis part will do much to allay the excitement which is fast spreading among our 
people at the overbearing conduct of the British authorities. 

I enclose for your information copies of Governor Douglas's proclamation, and 
my reply to the same. 

I enclose, also, an important communication for the Adjutant General, which 
should reach him as early as possible ; perhaps an express line would be more 
certain and speedy than the mail. 

I am, General, with high respect, your obedient servant, 

W. S. HARNEY, 
Brigadier General, Commanding, 
Brigadier General N. S. Clarke, 

Commanding Department of California, 

San Francisco, Califomiar. 
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9. General Harney to the Adjutant General, 

Hbadciuartbrs Drpartmbnt of Oregon, 

Fart Vancouver, W. T., August 8, 1859. 

Colonel : In connection with my report of yesterday's date, I desire to state 
that the island of San Juan has for months past been under the civil jurisdiction 
of Whatcom County, Washington Territory — a justice ^f the peace had beea 
stablished pn the island — the people had been taxed by the county, and the XsLX^es 
were paid by the foreigners as well as .Americans. An inspector of customs, a 
United States officer of the Treasury Department, had been placed upon the 
island in the discharge of his proper duties. The British authorities at Van- 
couver's Island were aware of all of these facts, and never attempted to exercise 
any authority on the island, except clandestinely, as reported yesterday in the 
case of the pig which was killed. 

When Governor Douglas heard of the arrival of Captain Pickett's command, 
at San Juan, he appointed a justice of the peace and other civil authorities at 
Victoria, and sent them over in the British ship-of-war Plumper to execute 
British laws in the island. Captain Pickett refused to permit them to act as 
such, and I have sustained him in his position. I believe I have now fully and 
fairly explained all the facts which have any bearing upon the occupation of 
San Juan Island, which was made an imperious necessity by the wanton and 
insulting conduct of the British authonties of Vancouver's Islaiud towards our 
citizens. 

I am, Colonel, very respectfully, your obedient servant, 

W. S. HARNEY, 
Brigadier General, Commanding. 

Colonel S. Cooper, 

Adjutant General United States Army, Washington City, D. C. 



10. Mr, Drinkard to General Scott. 

War Department, September 16, 1859. 

Sir : The President has been much gratified at the alacrity with which you 
have responded to his wish that you would proceed to Washington Territory to 
assume the immediate command, if necessary, of the United States forces on the 
Pacific coast. 

He hus directed me to call your special attention to the present threatening 
attitude of the British and American authorities at and near the island of Sa i 
Juan. The two governments have differed on the queptiou of title to this island 
under the treaty concluded between them at Washington on the 15th June, 
1846. The decision of this question depends on whether the treaty line, in 
passing '* from the middle of the channel, on the 49th parallel of latitude, which 
separates the continent from Vancouver's Island to Fuca Straits," ought to be 
run through the Canal de Haro or the Rosario Strait. If through the Canal do 
Haro, the island belongs to the United States ; but if through the Rosario Strait, 
to Great Britain. 

This is not the proper occasion to discuss the question of title. If it were, 
it might be shown that all the territory which the American government con- 
sented to yield, south of the 49th par^lel of latitude, was the cape .of Vancou- 
ver's Island. The idea that the treaty intended to give Great Britain not only 
the whole of that large and important island, but all the islands south of 49^ Id 
the archipelago between the island and the continent, was not, at the time, en- 
tertained either by the President or Senate of the United States. 
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' In order to prevent unfortunate collisions on that remote frontier, pending the 
diBpute, Mr. Marcy, the late Secretary of State, on the 14th of July, 1855, ad- 
dressed a letter to the honorable Isaac I. Stevens, then governor of Washington 
Territory, having a special reference to an "apprehended conflict between our 
citizens and the British subjects on the island of San Juan." In this letter 
Oovemor Stevens is instructed " that the officers of the Territory should abstain 
from all acts on the disputed grounds which are calculated to provoke any con- 
flict* so far as it can be done without implying the concession to the authorities 
of Grreat Britain of an exclusive right over the premises. The title ought to be 
settled before either party should attempt to exclude the other by force, or 
exercise complete and exclusive sovereign rights within the fairly disputed 
limits." Three days thereafter, on the 17th July, 1855, Secretary Marcy ad- 
dressed a note to Mr. Crampton, then the British minister at Washington, com- 
municating to him the material portion of his letter to Governor Stevens. Copies 
of both these letters are herewith enclosed. 

I^hus matters stood until General Harney deemed it proper, for the purpose 
of affording protection to American citizens on the island and the neighboring* 
territories of the United States, to direct Captain George E. Pickett, 9th In- 
fantry, *' to establish his company on Believue, or San Juan Island, in some 
Buitaole position near the harbor at the southeastern extremity." At the same 
time the steamer Massachusetts was placed under the orders of Lieutenant Col- 
onel Silas Cisisey, 9th infantry, " for the better protection and supervision of the 
^-aters of Paget Sound," with instructions to co-operate with Captain Pickett. 
These instructions were promptly execut^sd. Captain Pickett immediately pro- 
ceeded to the island with his company and established a military post at its 
43outheastern extremity. 

It is unnecessary for me to compile for you, from the papers in the Depart- 
fnent, a statement of the condition of affairs in and near the island of San Juan, 
because you will be furnished with copies of all these papers. I would refer 
you especially to the two despatches of General Harney, dated July 19 and 
August 7 ; and to my despatch to him of the 3d instant,, in reply to his of the 
19th July. Suffice it to say that they present a condition of affairs demanding 
the serious attention of this government. 

It is impossible, at this distance from the scene, and in ignorance of what 
may have already transpired on the spot, to give you positive instructions as to 
your course of action. Much, very much, must be left to your own discretion, 
and the President is happy to believe that discretion could not be intrusted to 
more competent hands. His main object is to preserve the peace and prevent 
collision between the British and American auth9rities on the island until the 
question of title can be adjusted by the two governments. Following out the 
spirit of Mr. Marcy 's instructions to Governor Stevens, it would be desirable to 
provide/ during the intervening period, for a joint occupation of the island, under 
«nch guards as will secure its tranquillity without interfering with our rights. 
The President perceives no objection to the plan proposed by Captain Hornby, 
of Her Majesty's ship Tribune, to Captain Pickett; it being understood that 
Captain Pickett's company shall remain on the island to resist, if need be, the 
incursions of northern Indians on our frontier settlements, and to afford protec- 
tion to American citizens resident thereon. In any arrangement which may'be 
made for joint occupation, American citizens must be placed on a footing equally 
favorable with that of British subjects. 

But what shall be your course should the forces of the two governments have 
come into collision before your arrival ? This would vastly complicate the case, 
especially if blood shall have been shed. In that event, it would still be your 
duty, if this can, in your opinioa, be honorably done, under the surrounding 
drcurostanccs, to establish a temporary joint occupation of the isfand, giving to 
Ex. Doc. 29 11 
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neither party any advantage over the other. It would be a ahocking event if^ 
he two nations shoiild be precipitated into a war respecting the possession of a 
small island, and that only for the brief period daring which the two governments 
liiay be peacefully employed in settling the question to which of them the isliuid. 
belongs. 

It is a possible, but not a probable, case that the British authorities, having a 
greatly superior force at their immediate command,- may have attempted to seize- 
the island and to exercise exclusive jurisdiction over it, and that our countrymen 
n those regions may have taken up arms to assert and maintain their rights. 
In that event the President feels a just confidence, from the whole tenor of your 
past life, that you will not suffer the national honor to be tarnished. If Tve 
must be forced into a war by the violence of the British authorities, which ]» 
not anticipated, we shall abide the issue as best we may without apprehension 
as to the result. 

I am, sir, very respectfully, your obedient servant, 

W. R DRINK ABD, 

Acting Secretary of War, 
Lieutenant General Winfield Scott, 

Commander-in- Chief of the United States Armif, Washington. 



1 1 . General Harney lo ^General Scott, 

Headquarters Departmbnt of Oregon, 

Fort Vancouver, W, T., August 18, 1859. 

Sir : Since my report of the 8th instant to the Adjutant General, a copy of 
which was sent to your office, with accompanying papers, I have received the 
inclosed correspondence from Lieutenant Colonel Casey, commanding on San 
Juan Island, as a record of the events which have occurred at that place; in 
addition to which I have the honor to report, for the information of the General- 
in-chief, my own action, based on the above correspondence, as shown by the 
inclosed copies to Lieutenant Colonel Casey and Commission^ Campbell, and 
also a copy of a communication from His Excellency Governor Gholson, of Wash- 
ington Territory, containing an assurance of a cordial response by the people 
of this Territory whenever it may be necessary to apply for their assistance. 

I inclose a list of the fleet and forces of Her Britannic Majesty on service in 
Puget Sound, which have been made use of to threaten my command occupy- 
ing San Juan Island. This armament, it will be seen, contains five vessels of 
war, one hundred and sixty -seven -guns, two thousand one hundred and forty 
men, some six hundred of which are marines and engineer troops ; and when it 
is known that this force has been employed from the 27th day of July nintil the 
10th day of August, the day qu which Colonel Casey, with re-enforcements, 
reached the island, in using every means in its power, except opening a fire, to 
intimidate one company of infantry but sixty strong, the conviction will be 
universal that the cause which this large armament had been called upon to 
maintain must be totally deficient of right, justice, and integrity. 

*rhe senior officer of three British ships-of-war threatened to land an over- 
powering force upon Captain Pickett, who nobly replied that whether they 
landed fifty or five thousand men, his conduct would not be affected by it ; that 
he would open his fire, and, if compelled, take to the woods fighting ; and so 
satisfied were the British officers that such would be his course, they hesitated 
in putting their threat into execution. For the cool judgment, ability, and gal- 
lantry which distinguished Captain Pickett in his command on San Juan Island, 
I most respeAfully offer his name to the President of the United States for his 
notice, by the preferment of a brevet, to date from the commencement of his 

rvice on San Juan Island. 
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Oa the 14th of August Colonel Casey had five companies with him on the 

island, and was hnsy placing in position eight thirty- two pounders, taken from 

the steamer Massachusetts by my orders. By this time four companies more 

have joined him, making in all nine companies— say five hundred men. These 

with, the citizens on the island, can now defend it until a diversion could be 

made in their favor. From the height of the island above the water it presents 

many advantages for shelter from the fire of a fleet, and no force could be 

lauded, to dislodge Colonel Casey after his guns are in position and his intrench- 

ments are completed. A detachment of engineer troops will proceed by the 

mail steamer in a day or two for service with Colonel Casey's command. 

1?he visit of Colonel Casey to Esquimault harbor to see the British Admiral, * 
was not anticipated by me, and was a generous act of zeal on the part of the 
Colonel, tending, however, to produce confusion in the minds of the British 
authorities. I have directed that in future all official communications be re- 
ferred direct to headquarters. 

Some Indian disturbances occurred at Whatcom, on the Sound, about the 7th 
instant, in which one man was killed. The steamer Massachusetts proceeded 
immediately to th^ spot and arrested the ringleaders. Four Indians were killed 
in the melee at Whatcom, and the remaining offenders have been turned over to 
the civil authority. 

This prompt action has restored quiet to the country around Whatcom. 
I am, sir, very respectfully, your obedient servant, 

W. S HARNEY, 
Brigadier General Commanding. 
Assistant Adjutant Obxbral, 

Headquarters of the Army, New York, 



II a. 

Headquarters Department op Oregon, 

Fort Vancouver, W. T., August 8, 1859. 

Colonel: The General Commanding instructs you to take such supplies 
from Bellingham and Townsend, for your command on San Juan, as it may 
requure, and any deficiencies make up from Steilacoom. 

You are authorized to strengthen your position on San Juan by four com- 
panies of the third artillery now en route to Steilacoom, should you conceive 
the necessity demands it. 

It is not the General's intention to reoecupy either Bellingham or Townsend ; 
consequently, as soon as you can conveniently do so, have all the public prop- 
erty from those posts transferred to San Juan and Steilacoom, according to the 
wants pf the service. 

The application for Mr. Goldsborough's services as clerk on the steamer 
Massachuqetts to the officer in charge of the public property, has been favorably 
indorsed and transmitted to the Adjutant General for the approval of the Sec- 
retary of War, under General Orders No. 13, from the War Department of this 
year. 

Mr. Goldsborough can be retained in the service until the application is ac- 
knowledged. 

I am, Colonel, very respectfully, your obedient servant, 

A. PLEASONTON, 
Captain 2d Dragoons, Acting Asst, Adjt, Gen, 

Lieutenant Colonel S. Casey, 

^th Infantry, Commanding United States Troops, 

*San Juan Island, W, T. 
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Camp Pickett; 
San Juan Island, W, T., Avgust 12, 1859. 

Captain: I have the honor to report that, in obedience to orders received 
from Department headquarters, I left Fort Steilacoom on the steamer Julia, on ^Iie 
9th instant, (the morning after the receipt of the order,) with my command. 
. In a short time after leaving we were met bj the steamer Active, on her way to 
Fort Steilacoom, for the purpose of communicating to me the state of affairs on 
the island. I was strongly and solemnly advised by Captain Alden, in view- of 
\he momentous consequences that might arise, not to land any troops on the 
island, as this would be prevented by the British steamship-of war Tribune, 
who, with her fires constantly kept up, was lying with her broadside on the 
landing. 

Although fully appreciating the terrible consequences of a hostile collision 
with our quasi enemy, which would probably be no less than involving two 
great nations in war, I did not, under the circumstances, however, consider my- 
self at liberty to disregard my orders, and accordingly resolved to land under 
the guns of the frigate. The commencing hostilities should be on their aide. 
We left Port Townsend about 12: o'clock the night of the 9th, expecting to 
reach San Juan early on the morning of the 10th. The fog, however, came 
up so dense that we did not make the island of San Juan until about 7 o'clock 
the morning of the 10th. 

After hugging the shore for a few miles, I was informed by the captain that 
we were but a ehort distance from Captain Picketfs camp, and that it was 
difficult to get along on account of the fog, and that, moreover, the tide was so 
low that he would not have been able to have gotten up to the wharf at the 
landing for several hours. 

Finding ourselves a smooth place near the land, with the coast so depressed 
at the point as to make the ascent from the shore easy, I landed the troops and 
howitzers, with orders to the senior officer to move them to Captain Pickett's 
camp. I proceeded on the steamer around to the wharf, taking with me my 
adjutant and a small guard for the howitzer ammunition and other public prop- 
erty. 

I found the Tribune lying as has been described. They did not interfere 
with the landing of our freight^ Whether they would have interfered with 
the landing of the troops I cannot say. It is Captain Pickett's opinion that 
they would. 

Before I had landed from the steamer I received a message from Captain 
Pickett, by one of his officers, requesting my presence at once in camp. The 
captain pointed out to mo a British war steamer, ascertained afterwards to 
be the Satellite, which he was under tire impression was about taking a position 
to shell the camp. The camp is situated on a narrow neck of land opposite to 
the harbor, syid distant about two-thirds of a mile. The Tribune, lying in the 
harbor, has on board several hundred men, composed of marines, royal artillery, 
and sappers and miners. He expected the land attack from the harbor side, 
and was prepared to fire upon them with his howitzers and then spike them, 
deliver his fire with his musketry, and retreat to the jvoods. Not having time 
to form any well considered plan'of my own with regard to the state of affairs, 
I did not countermand the directions that Captain Pickett had given. 

Seeing the danger of a collision at any moment, which would inevitably lead 
to war between two mighty nations connected by so many common bonds, and 
whichever way it might terminate would be eminently disastrous to thc.c^use 
of civilization and the interests of humanity, I resolved to make an attempt to 
prevent so great a calamity. I sent an officer aboard the Tiibune with a request 
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that Gaptaih Hornby, the commander, woald call on me at my camp for the 
purpose of a conference. 

The message returned to nie by Captain Hornby was that he was much en- 
gaf^d at that time, and would como if he could conveniently, but would be 
bappy to see me on board his vessel. However, in a few hours the captain came, 
accompanied by Captain Prevost, the British, and Mr. Campbell, the United 
States commissioner. 

I informed Captain Hornby that I had landed that morning with a force of 
United States troops, and explained to him the reason why I had not landed at 
the wharf, under the guns of the frigate. I also said to him that I regretted 
that Captain Pickett had been so much harassed and threatened in the position 
he had occupied. . 

I inquired of Captain Hornby who the officer highest in command was, and 
'where he was to be found. * He said it was Admiral Baynes, and that he was 
then on board the flag-ship Ganges, in Esquimault harbor I intimated a wish 
to have a conference with the Admiral, and that 1 would go down to Esquimault 
the next day for the purpose of the interview. Both the captain and the British 
commissioner seemed pleased. The next day, accompanied by Captain Pickett 
(both of us in full uniform) and Mr. Campbell, I went down to Esquimault on 
the steamer Shubrick. We anchored near the Ganges, and I sent to the Admi- 
ral, by an. officer, the note marked A. I received in reply the note marked B. 
The note marked C was taken on board by Captain Pickett and handed to the 
Admiral in person. The Captain was courteously received by the Admiral. Gov- 
ernor Douglas was present in the cabin. After reading the note the Admiral 
handed it to the Governor. The Governor inquired if I knew he was on board 
the ship. The Captain replied that ho had no reason to suppose I did, but that 
I had not sought an inlcrview with him, but with the Admiral. The Captain 
informed the Admiral that the steamer was ^hen firing up, Jbut that I would be 
happy to wait should he then decide to give me the conference. It was declined, 
bat the Admiral reiterated his desire that ho would be happy to see mo on board 
the ship. I was of the opinion that I had carried etiquette far enough in going 
twenty-five miles to see a gentleman who was disinclined to come one hundred 
yards to see me. 

The proposition which I intended to have made the Admiral was this : to calm 
the rising excitement on both sides among the people, and to give time for the 
intentions of the hopie government to be made known in regard to the matter. 
I intended to propose that in case he, the Admiral, would pass his word on honor 
that no threats should be made or molestation given by the force under his com- 
mand for the purpose of preventing Captain Pickett from carrying out the orders 
and instructions with which he is intrusted, I would recommend to the Com- 
manding General the withdrawal of the re-inforcement which had lauded on the 
island under my command, and that affairs should so remain until the sovereign 
authorities should announce their intentions. I have so far had no further inter- 
course with any of the officers of the fleet. Lieutenant Kellogg, 3d artillery*, 
being at Fort Steilacoom on the reception of your order, I directed him to ac- 
company me in charge of the artillery. I trust that, under the circumstances, 
^the General Commanding will approvemy course in the matter. 

The Massachusetts arrived to-day, with Major Haller's command on board. 
Inasmuch as most of the subsistence stores here are spoiled, having been dam- 
aged on board the Massachusetts before she landed them at Bellingham Bay, 
and the articles of the quartermaster's department being required, I shall direct 
the Massachusetts to proceed, as soon as the guns can be landed, to Fort Town- 
send, and take from there all the public property, leaving a sergeant and two 
or three privates, to take care of the buildings and garden. 

I inclose a list of the ships and men which the British have in this vicinity. 
I would advise that the General send an officer express to San Francisco, re- 
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questing the Naval captain in command to send up anj ships of #ar he may 
nave on the coast. It is not pleasant to he at the mercy of any one who is liable 
at any moment to become your open enemy. The British have a sufficient naval 
force here to effectually blockade this island wben they choose. I do not know 
what the intentions of the British naval authorities with respect to this island 
are. I shall resist any attack they may make upon my position. I request 
that five full companies of regular troops, with an officer of engineers and a 
detachment of sappers, be sent here as soon as possible. Let Lieutenant* Kel- 
logg's be one of the companies. I have enclosed copies of communications frozn 
Major Haller with regara to his operations with the Indians. I think the Major 
exercised a" commendable enterprise in his operations, and that there will be no 
further dii&culty. 

Very respectfully, your obedient servant, 

SILAS CASEY, 
Lieutenant Colonel 9th Ixfantry. 
Captain Alfred Pleasonton, 

Acting Atsisiant Adjutant General, Fort Vancouver^ W. T 

* * 

[Inclosnres.] 

1. Colonel Casey to Admiral Baynes, August 11. 

2. Admiral Baynes to Colonel Casey, August 11. 

3. Colonel Casey to Admiral Baynes, August 11. 

4. Statement of British forces at San Juan. 



11 b 1.— A. • 

United States Steamer Shubrick, 
Esquimault Harbor, W. T., August 11, 1859. 

Lieutenant Colonel Casey, United States Army, commanding the forces on 
San Juan Island, presents his compliments to Admiral Baynes, commanding 
Her Britannic Majesty's naval forces on the Pacific coast, and would be happy 
to meet the Admiral in conference on board the United States steamer Shubrick, 
in the harbor, at his earliest convenience. 



lib 2.— B. 

" Ganges," 
Esquimault, W. T., August 11, 1859. 

Rear- Admiral Baynes presents his compliments to Lieutenant Colonel Casey, 
and regrets that circumstances prevent him doing himself the honor of meeting 
Lieutenant Colonel Casey on board the Shubrick. But Rear-Admiral Baynes 
will have great pleasure in receiving Lieutenant Colonel Casey, or any one who 
may wish to accompany him on board the Ganges. 

Lieutenant Colonel Casey, 

United States Army. 



lib 3.— C. 

United States Steamer Shubrick, 

Esquimault Harbor, W, T, 

Lieutenant Colonel Casey regrets that circumstances prevent Rear-Admiral 
Baynes from accepting his invitation to meet him on board the 6hubrick accord- 
ing to his request. 
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l$rntannic Mc^esty^s Fleet at Vancouver's Island and in its vicinity, Rear' 

Admiral Baynes Commanding, 



Name of vessel. 



¥*Ia^-slifp Ganges 
Tribune ......... 

Pylades 

Satellite 

Plumper 



No. of guns. 



84 
31 
21 
21 
10 



167 



Men. 



840 
325 
325 
326 
125 



1,940 



Name of captains. 



Slavel. 

Geoffrey Phipps Hornby. 

De Courcey. 

James Prevost. 

Richards. 



T*he Tribune, now at anchor in the harbor of San Juan, has, in addition to 
lier own crew, a detachment of sappers and miners and marines brought down 
from Frazer's River on the 30th Jnly by the steamer Plumyer, numbering 2P0 ; 
total, 2,140. 

rrhe relative calibre of the Ganges's guns unknown ; she is one of the old- 

fasbioned line-of-battle ships, thirty-five years old. Tribune has twenty-two 

32-pounders, lyne 68-pounaers, one of them a pivot-gun. Pylades and Satellite 

are 68-pounder8, twenty brdadside, one pivot ; they are the new class of corvettes 

of which the English are building a great number. 

Plumper is a surveying vessel ; the armament is comparatively light ; the 
guns are all 32-fiounders. 

On board, the fleet there are above five hundred troops, one hundred of that 
number being sappers and miners, the rest marines. 



lie. 

Headquarters Gamp Picket, 
San Juan Island, TT. T., August 14, 1859. 

Captain : I have the honor to acknowledge the receipt of your two commu- 
nications dated the 8th of August, and also Special Orders No. 82. Since my 
last, nothing of moment has transpired. The Tribune and Satellite are now in 
the harbor, with their broadsides on the landing. I have not been informed 
what the intentions of the British force in these waters are, but am of the opinion, 
however, that they have concluded to wait for further instructions from nigher 
authority before any violence is attempted. However; it is a wise maxim ** to 
be prepared for the worst, while hoping for the best." I shall accordingly direct 
the four companies of artillery at Steilacoom to join me at once. In a former 
communication I asked for fi\ce companies and an engineer officer, with a de- 
tachment of sappers. I would like to have them sent around on board the 
United States steamer Active, which Captain Alden has kindly placed at my 
disposal for carrying this despatch. The service of the engineer officer and 
the detachment of sappers would most probably be required but a short time. 
We are encamped in rather an exposed situation with regard to the wind, being 
at the entrance to the Straits of Fuca. The weather, at times, is already quite 
inclement. To maintain the object of our occupation I do not, however, from my 
present information, think it advisable to change my position. I have enclosed 
a requisition for *^ Sibley " tents, with stoves and quartermaster's stores, which 
I would* like to be forwarded by the Active on her return. I have also enclosed 
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a requiEition for Bubsistence stores, wbich should be sent to Fort Steilacoom as 
soon as tbey can be supplied from San Francisco. In view of the possible 
contingencies of the servicei it was my inteniion to draw irom Steilacoom^ as 
a depot, supplies as they would be needed. The Massachusetts landed her 
guns and ammunition yesterday. I have directed that she leave to-day 
ibr Port Towusend and bring all the supplies from the port to this point; 
leaving there a sergeant and two men to take care of the public buildings and 
garden. I shall place the 32-pounders in position as soon as possible. With 
our present appliances I find them rather difficult to manage. ^ * 

Very respectfully, your obedient servant, 

SILAS CASEY, 
Lieutenant Colonel ^th litjantry. 
Commanding Troops on San Jkan Island. 
Capt. Alfred Plbasonton, 

A, A, Adft General, Headquarters Dep*t of Oregon, 

Fort Vancouver, W, T. 



11 d. . 

HbADQUARTBRS DfiPARTMBiNT OP QrBGON, 

Fort Vancouver, W, T„ August 16, 1859. 

GpLONBL : The .General Commanding has received your reports of the 12th 
and 14th instant, and accompanying papers, and instructs me to reply as 
follows : . 

The supplies and stores required for the command at San Juan Island will be 
forwarded as soon as practicable ; the camp and garrison equipage will be shipped 
on the Active. 

The course pursued by you in ordering the four companies from Steilacoom 
to San Juan Island is approved. 

A detachment of engineers will be sent you by the mail steamer; in the 
mean time have platforms made for your heavy guns, and cover your camp as 
much as possible by intrenchment, placing your heavy guns in battery on the 
most exposed approaches ; the howitzers to be used to the best advantage with 
the troops, or in the camp, according to circumstances. 

Select your position with the greatest care to avoid the fire from the British 
ships. In such a position your command should be able to defend itself against 
any force the British may land. The General has requested a naval force from 
the senior officer on the coast, and has notified General Clarke, as well as the 
authorities at Washington, of the existing state of affaird on the Sound. Troops 
and supplies will be sent to you as fast as they can be collected. 

The General regrets, under all the circumstances, your visit to Esquimault 
harbor to see the British Admiral, but is satisfied of your generous intention 
towards them. He instructs you for the future to refer all official communication 
desired by the British authorities to these headquarters, informing them at the 
same time that such are your orders. It is almost needless to inform you that 
the subjects of Great Britain on San Juan Island will be treated with the same 
consideration and respect that is shown to our own citizens. 

I am. Colonel, very respectfully, your obedient servient, 

A. PLEASONTOX, 
Capt, 2nd Dragoons, A, A. Adj. GenH. 

Lieut. Col. S. Casev, ^th Infantry, 

Comd^g U, S, Troops, San Juan Island, Puget Sound. 
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Executive Office, OLYiftpiA, W. T., • 

August 11, 1859. 

Sir : By yesterday's mail I had the honor of receiving. your favor of the 7tb 
instant, inclosing copies of yoav '* orders to Colonel Casey/' '' the proclamation 
of Qoveinor Douglas, and your reply to the same." 

Among other things you have been pleased to inform me that yon have au- 
thorized Colonel Casey to call for volunteers,, and that you " feel assured of my 
cordial co-operation whenever an emergency may demand it." 

Reciprocating the frankness of your communication, I have to reply that, 
shoald the contemplated emergency arise, your just expectations of the course 
to l>e pmrsued by myself shall not be disappointed, and that in. such an event I 
have an abiding faith that the citizens of thie Territory will with enthusiastic 
alacrity respond to any call necessary for the defence of individual rights, the 
rights of their country, or their country's honor. 

I am. General, most respectfully* your obedient servant, 

R. D. GHOLSON, 
Governor Washington Territory. 
Brigadier General W. S. Harney, 

Headquarters Department of Oregon, Fort Vancouver, W. T. 



11/. 

Headquarters Department of Oregon, 

Fort Vancouver, W. T., August 16, 1859. 

My Dear Sir : Your cotnmunication of the 14th instant has just been re- 
ceived, and I hasten to place you in possession of the facts connected with the 
occupation of San Juan Island by some of the troops of my command. This 
step would have been taken before, but I was informed you were en route to 
Washington. 

I enclose for your information a copy of a protest issued by Governor Douglas, 
Commander-in-chief of the island of Vancouver, to the occupation of San Juan 
Island, and claiming the sovereignty of said island for the Crown of Great Brit- 
ain ; also a copy of my letter to Governor Douglas in reply to his protest. 

You will perceive that in my reply to Governor Douglas I charge the British 
authorities' of Vancouver's Island with having violated the rights of American 
citizens on the island of San Juan in such a manner and by such means as to 
leave me no other alternative than to occupy the island for the protection of 
American interests. In assuming this responsibility I was careful to state dis- 
tinctly and fully to Governor Douglas the position of my troops on the island 
of San Juan, and I reiterate to you that* the relative claims of the two countries 
has had nothing to do in the assignment of the troops in question. The British 
authorities chose to violate treaty stipulations made in good faith and maintained 
by the United States in good faith — by attempting to arrest an American 
citizen on San Juan Island to carry him to Victoria to be tried by British laws. 
To prevent a repetition of this outrage, until the government of the United 
States could be apprised of it, I have placed troops on the island with such 
orders as I have deemed necessary to effecbithia object. 

With the question of boundary between the United States and Great Britain 
I disclaim having done anything with respect to it in occupying San Juan Island. 
Great Britain has i)o sovereignty over American citizens on San Juan Island, 
and every attempt i&ade by her authorities to advance such claims I shall resist. 
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until farthei^ orders from the President, to whom I have submitted the wliole 
matter ; in the mean time I hope the labors of your joint commission vrill be 

Jrosecuted amicably and successfully, for I can assure you that no one is 
esirous o£ fieu^ilitating your labors tJian myself. 

I am, sir, with high respect, your obedient servant, 

W. S. HARNEY, 
Brigadier General Commandingr, 
Archibald Gampbbll, Esq., 

United States Commissioner Nortkwest Boundaryt 

Harbor San Juan Island, FugeVs Sound. 



12. General Hamey to the Adjutant General, 

Hbadciuajitbrs Department op Oregon, 

Fort Vancouver, W. T., August 25, 1859. 

Colonel : I have the honor to inclose a copy of ^ despatch from His Excel- 
lency Governor Douglas, of Her Britannic Majesty's island of Vancouver ; also 
a copy of my reply to the same ; both of which papers I request may be sub- 
mitted for the information of the President of the United States, at your earliest 
convenience. 

Governor Douglas S&nies that the British authorities of Vancouver's Island 
were cognizant of the outrage attempted upon an American citizen on San Juan 
Island, as reported in my communication to the Headquarters of the Army, of 
July 19, and my letter to' you of the 7th instant. This denial, couched as it is 
in strong language, does not explain how a British ship-of-war did convey Mr. 
Dallas, the chief factor of the Hudson's Bay Company, and son-in-laiif of Gov- 
ernor Douglas, to San Juan Island ; that Mr. Dallas landed and threatened an 
American citizen by the name of Cutler with imprisonment at Victoria, to 
which place he would be taken in the ship-of-war waiting for him. This threat 
was not put into execution for the reason that Cutler told Mr. Dallas if it was 
attempted he would kiU Mr. Dallas on the spot. But Mr. Dallas having left 
the island in the ship-of-war, the conclusion is irresistible that Mr. Dallas either 
had the ship-of-war under his control by some direct authority from the British 
authorities, or he was acting independent of that authority in the exercise of 
powers delegated to him elsewhere. 

If Mr. Dallas can use a British ship-of-war to overlook the interests of the 
Hudson's Bay Company on this coast, without the authority of Governor 
Douglas or the British Admiral, which is just what ho has done, according to 
the facts and Governor Douglas's despatch, then the interests and rights of our 
citizens have been in greater jeopardy than I have heretofore suppoifed, and the 
necessity of retaining the occupation of San Juan Island is still more imperative. 

Governor Douglas has opposed the occupation of San Juan on the ground of 
sovereignty, and lays great stress upon Mr. Marcy's despatch of July 17, 1855, 
to Her Majesty's minister at Washington. 

In a communication to Commissioner Campbell, of the Northwest Boundary 
Survey, I have disclaimed any intention of asserting any sovereignty oyer the 
island of San Juan, beyond that wiiich the necessity of the case has demanded. 
A copy of this communication has already been sent to you. 

Mr. Marcy's instructions in reference to the conduct ef officers of the two 
governments never contemplated the case of a direct aggression on the rights of 
our people, backed by so powerful a naval force as to create strong suimises of 
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its intention?. Indeed, so extraordinary has been the course of conduct of the 
Britisli iti reference to San Juan, and so evident has been their design to force 
onr people from the island, that I should consider I had been recreant to the 
liigh trust imposed on me, hi not taking possession of the island, it being the 
onlj' position from which we could defend our rights to advantage. 

fliglit companies are now on the island, with eight 32-pounders landed from 
the stea.iiier Massachusetts. • A detachment of engineer troops are engaged with 
the troops in constructing a field-work to defend their position, at the same time 
protect them from any fire from the welter. This command iff fully supplied for 
over tiwo months, and is considered now to be able to hold its own in the event 
of any difficulty until re-inforcements could arrive. 

I inclose a copy of Governor Douglas's message to the Legislature of Yan- 
eoover's Island ; also of " The British Colonist," the government paper pub- 
lished at Victoria, giving an account of the proceedings of the assembly in rela- 
tion* to San Juan; also an editorial, complaining that an terror had been com- 
mitted by son^ebody on their side. Our quick-witted people were aware of that 
fact nearly two months ago. 

I am, Colonel, very respectfully, your obedient servant, 

WM. S. HARNEY, 
Brigadier General Commanding, 
Colonel S. Cooper, 

A^utant General U, S. Army, Washington City, D. C. 



12 a. 

« 

GOVBRNMBNT HOUSB, 

Victoria, Vancouver's Island, August 13, 1859. 

Sir : On the evening of the 10th instant I had the honor of receiving your 
despatch, dated Fort Vancouver, August 6, 1859. 

2. In reply thereto, I must thank you for the frank and straight-forward man- 
ner in which you communicate to me your reasons for occupying the island of 
San Juan, on the Haro Archipelego, with a portion of the military farces of the 
United States under your command. 

3. I am glad to find that you have done so under your general instructions 
from the President of the United States as Military commander of the Depart- 
ment of Oregon, and not by direct authority from the Cabinet at Washington. 

4. You state that the reasons which induced yon to take that course are the 
"insults and indignities which the British authorities of Vancouver's Island and 
the establishment of the Hudson's Bay Company have recently offered to Ameri- 
can citizens residing on' the island of San Juan, by sending a British ship-of- 
war from Vancouver's Island to convey the chief factor of the Uudi^on's Bay 
Company to Sau Juan, for the purpose of seizing an American citizeft and 
forcibly transporting him to Vancouver's Island to be tried by British laws." 

5. I will explain for your information that the agents of the Hudson's Bay 
Company hold no official position in Vancouver's Island, nor exercise any oifi- 
cial power or authority, and are as entirely distinct from the officers of the exec- 
utive government as are any of the other inhabitants of Vancouver's Island. 

6. To the reported outrage on an American citizen, I beg to give the most 
unhesitating and unqualified denial. 

None of Her Majesty's ships have ever been sent to convey the chief factor 
or any officer of the Hudson's Bay Company to San Juan for the purpose of 
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seizing an American citizen, nor has any attempt ever been made to aeiase an 
American citizen and to transport him forcibly to Vancouver's Island for trial, 
as represented by you. 

7. Up to a very recent period, but One American Isitizen has been residoot on 
San Juan. About the commencement of the present year a few American, eiti- 
zens began to ** »quat" upon the island, and upon one occasion a complaint 'waa 
made to me by a British subject of some -wrong committed against his property 
by an American citizen ; but no attention was paid to that complaint, out of con- 
sideration and respect to the friendly government to which the alleged offender 
belonged, and whosQ citizens, I think, it cannot be denied, have always been 
treated with marked attention by all the British authorities in these parts. 

With reference to San Juan, in particular, ihave always acted witii the 
utmost caution, to prevent, so far as might lie in my power, any ill feeling- aris- 
ing from collisions between British subjects and American citizens, and have in 
that respect cordially* endeavored to carry out the vi^ws of the Uaited S tates 
government as expressed in a despatch from Mr. Marcy, dated I7th July, lS55, 
to Her Majesty's minister at Washington, a copy of which I herewith enclose 
for your information, as I presume that the document cannot be in your pos- 
session. 

8. Following the dignified policy recommended by that despatch, I ahould, 
in any well-grounded case of complaint against an American citizen, have 
refen-ed the matter to the federal authorities in Washington Territory, -well 
.assured that if wrong had been committed reparation would have followed. 

0. I deeply regret that you did not communicate with me for information 
upon the subject of the alleged grievance ; you would then have learned how- 
unfounded was the complaint, and the grave action you have adopted might 
have been avoided. I also deeply regret that you did not mention the matter 
verbally to me when I had the pleasure of seeing you at Victoria last month ; 
for a few words frgm me would, I am sure, have removed from your mind any 
erroneous impressions, and you would have ascertained personally from me ho it* 
anxious I have ever been to co-operate to the utmost of my power with the 
officers of the United States government in any measures which might be 
mutually beneficial to the citizens of the two countries. 

10. Having given you a distinct and emphatic denial of the circumstances 
whi^h you allege induced you to occupy the island of San Juan with United 
States troops ; having shown yon that the reasons you assign do not exist, and 
having endeavored to assure you of my readiness on all occasions to act for the 
protection of American citizens and for the promotion of their welfare, I must 
call upon you, sir, if not as a matter of right, at least as a matter of justice and 
of humanity, to withdraw the troops now quartered upon the island of San 
Juan, for those troops are not required for the protection of American citizens 
against British authorities, and the continuance of those troops upon jan island 
the sovereignty of which is in dispute, not only is a marked discourtesy to a 
friendly government, but complicates to an undue degree the settlement in an 
amicable manner of the question of sovereignty, and is also calculated to pro- 
voke ^ collision between the military forces of two friendly nations in a distant 
part of the world, 

I have the honor to be, sir, your most obedient servant, 

JAMES DOUGLAS. 

Brigadier General W. S. Harney, 

Commanding the Troops in the Department of Oregon, 
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Headquarters Department of Oregox, 

Fort Vancouver, W. T., August 24, 1859. 

Sir : I have the honor to acknowledge the receipt of your communication 
of the 13th instant, which came to me hj mail this morning. The copy of Mr. 
Marcy's despatch of the 17th July, 1855, to Her Majesty's minister at Wash- 
ington, stated to he in your communication enclosed, was not received. This, I 
presume, was an accidental omission in the transmission of your letter. 

It "was with pleasure I received from your excellency a prompt disavowal of 
any intention on the part of the British authorities of Vancouver's Island to 
commit any aggression upon the rights of American citizens residing on San 
Juan Island, and I desire to communicate to you that I shall forward this 
despatch hy the first opportunity to the President of the United States, to enahle 
liixn to consider it in Connection with all the facts duly reported to him 
attending the occupation of San Juan Island hy a portion of the troops under 
my command. 

Your excellency has heen pleased to express how anxious you have ever 
been to co-operate with the officers of the United States government in any 
measures which might be mutually heneficial to the citizens of the two coun> 
tries, and your regret is signified that communication with you on the subject 
of the occupation^ of San Juan Island had not been sought during my late 
agreeable visit to your excellency at Victoria. 

' I beg to ofier in reply that I have cordially reciprocated the sentiments of 
friendship and good will you have manifested towards American interests from 
the period of my service with this command. In that time I have, on two 
different occasions, notified the government of the United States of your, acts 
affecting our citizens in terms of commendation and praise, as a^drances of a 
proper appreciation of the confidence reposed by my government in that of Her 
"Majesty. On my late visit to Victoria 1 was without knowledge that any ocQpr- 
rence had taken place on San Juan Island to outrage the feelings of its inhabi- 
tants, else I should then 4)ave informed your excellency what I conceived it 
• became incumbent for me to do under such circumslances. 

The explanation your excellency has advanced, while it serves to remove 
the impression at fir^t created of a direct action on the part of the British 
authorities of Vancouver's Island in the recent occurrences on San Juan Island 
against the rights of our citizens, does not expose any evidence of a preventive 
nature to a repetition of the acts which have caused so serious a misunder- 
standing in the minds of the American people on San Juan Island ; nor has the 
course which events have taken since the occupation of the island by the troops 
of my command been of such character as to reassure these people, could the 
contents of your despatch be announced to them. 

From what has taken place, I do not feel myself qualified to withdraw the 
present command from San Juan Island until the pleasure of the President of 
the United States has been made known on the subject; I can, however, frankly 
assure your excellency that the same motives which have induced me to listen 
to the appeals of my own countrymen will be exerted in causing the rights of 
Her Majesty's subjects on San Juan to be held inviolate. 

I have the honor to be, very respectfully, your obedient servant, 

W. S. HARNEY, 
Brigadier General United States Army, Commanding, 
His .Excellency James Douglas, G. B., 

Governor of Vancouver's Island and its Dependencies, 

Vice- Admiral of the same, ifc. 
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Government House, 

Victoria, Auguit 3, 18o9. 

To the Legislative Council and House of Assemhly of the Colony of 

converts Island: 

Gentlemen: I have to communicate for your information the intelligence oF 
the landing of a detachment of United States troops on the island of San Joan, 
avowedly (see enclosed Nob. 1 and 2) for the purpose of forming a military post, 
and of asserting the sovereignty of the United States to that island. Having 
received no information from any quarter that the United States ever contemplated 
taking military possession of any part of the disputed territory while the houad- 
ary line remained unsettled, I am forced to believe that the late unwarrantable 
and discourteous act, so contrary to the usages of civilized nations, has originated 
in error, and been undertaken without the authority of that government. That 
impression is coiToborated by a letter (a copy of which is here enclosed) from the 
Honorable W. L. Marcy, Secretary of the United States, dated Washington, Juljr 
12, 1855, to Her Majesty's minister at Washington, which contains instrnctiona 
from the President of the United States to the governor of Washington T^rri- 
t^ry, and displays, in the clearest manner, the conciliatory and moderate views 
entertained by his government on the subject of the disputed territory. 

Though the right of Great Britain to all the islands situated to the westward 
of "Vancouver" or "Rosario" Straits is, to our minds, clearly established by the 
first article of the treaty of 1846, and though those islands have, since the foun- 
dation of this colony, been considered as a dependency of Vancouver's Island, 
it is well known to you, gentlemen, that out of respect to the construction that 
has been put upon tliat treaty by the government of the United States we have 
abstained from exercising exclusive sovereignty over them. Convinced that 
any assumption, on either side, of exclusive right to the disputed territory would 
simply bo a fruitless and mischievous waste of energy, neither detracting from, 
nor adding force to the claims of either nation, wise and considerate policy en- 
joins upon us the part of leaying so important a national q^uestion for settlement 
by the proper authorities, and of avoiding complications foreign to the views * 
and wishes of, and probably embarrassing to both governments. Immediately 
on being informed of the landing of the United States troops at San Juan, 
Her Majesty's ship Tribune, under the command of Captain Hornby, was de- 
spatched to that quarter, and soon after a detachment of royal engineers and royal 
marine light infantry were ordered from New Westminster by Her Majesty's 
ship Plumper, Captain Richards, and those troops will be landed at San Juan 
to protect the lives and property of British subjects. You will observe gentle- 
men, from enclosure No. 1, that the captain in command of the United States 
detachment of troops, in a public notice, dated 27th of July, assumes the 
exercise of exclusive sovereign rights in the island of San Juan, while the Presi- 
dent of the United States altogether disclaims such pretensions, and seeks at 
most to continue the joint right of sovereignty and domain in common with 
Great Britain. We may presume from that circumstance that the notice in ques- 
tion was framed in ignorance of the intentions of the United States government, 
aifd that the pretensions set forth will not be maintained. Entertaining such 
opinions, I have not failed to impress on Her Majesty's naval officers now sta- 
tioned at San Juan the desire of Her Majesty's government to avoid every course 
which may unnecessarily involve the suspension of the amicable relations sub- 
sisting between Great Britain and the United States. At the same time, those 
officers have been instructed, and are prepared to assert the rights and to main- 
the honor and dignity of our sovereign and her dominions. 

I have the honor to be, gentlemen, your most obedient servah't, 

JAMES DOUGLAS. 
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LFrom the ♦* British Colonist," Victoria, August 17, 1859.] 

Reply to Governor's Message about San Juan, 

Vict6ria, V. I., 
House of Assembly t Friday ^ August 12, 1859 

M^r. Speaker, learning that neither Mr. Skinner nor Mr. Pemberton intended 
to insist on their motion as regards San Juan, bad prepared a reply to the mes- 
Bage. He considered that a great mistake bad been made by the government 
in sending »ont men to settle the boundary. * Common sense and dollars should 
have been sent. The dollar the Americans wo^'ship. If dollars had been used 
a different interpretation of tbe treaty might have been made. Why not have 
made the proceeding a mere mercantile affair and paid the commissioner 1 Then 
tihe island would have been ours and the Americans would have clearly seen 
the justice of our claim. But a general on bis own authority bad invaded our 
territory. His grounds for doing so were based on falsehood and carried *out 
dandeetinely. What more could be expected of a man whp has spent a life- 
time in warring with Indians? But what is to be done? His Excellency sends 
troops and ships. Why all this expense and show if for parade ? Wiiy were 
not tbe troops landed? Instead of- fighting, Her Majesty's captains take to 
diplomacy, it skames me to think tbat the Satellite was running around after 
Commi66ioner Campbell. I am ashamed to think that post captains were hold- * 
in^ a pow-wow with a subaltern of tbe American army. Th^ should have 
laodcd their troops and avoided all degrading negotiations. But more troops 
have landed in spite of post captains and admiraJa. (Here he read some extracts 
from tbe Blue Book of British Columbia enjoining the necessity of accustoming 
the colonists to defend themselves.) Yes, a militia must be raised. We must 
defend ourselves, for the position we occupy to-day would make the iron monu- 
ment of Wellington weep, and the stony statue of Nelson bend bis brow. 

The reply to the message was then read. Mr. Yates agreed with a part of 

the address, but could not understand why the honorable speaker had said in it 

' that the time to land troops has gone by. My motion is to Wm why they were 

not landed. The time to land them was when there was no danger of blood 

being shed. Now, perhaps, the case is different. 

-Mr. Pemberton. I am not sure that the time to land troops has gone by. If 
it has not, I recommend His Excellency to land them. That portion of the 
address in relation to militia I would leave out. If we asked the home govern- 
ment for arms for the militia, they would be likely to send us some old muskets 
from the Tower 150 years old. No allusion has been made to British subjects 
occupying the island. I think it necessary. 

Mr. Speaker. I think there was a council on board the flag-ship. His Excel- 
lency was present. Negotiation was the object, perhaps, as American officers 
had arrived on the Shubrick. I would not hold any negotiations with so dis- 
honorable a man as Campbell. I have not said anything in the address about 
San Juan as the key to' British Colombia. I leave that to His Excellency. 

Mr. Yates preferred negotiation to war. I believe the powers that be have 
been too slow, and put the Governor in a false position. My motion is to learn 
who is to blame. 

Mr. Pemberton believed a few soldiers, if supported by a man-of-war, could 
land without danger of collision. ^ 

Mr. McKay was favorable to landing troops at all hazards. 
Mr. Speaker had no doubt the naval officers had said : *' N-o-w, Mr. Pick-ett> 
will you--al-low--u8 to land?" 
Mr. Pemberton thought the colony would be benefited by the difficulty. A 
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large naval station would be built here, and everything would be removed 
Valparaiso. * • 

Mr. Speaker thought tlio honorable member very patriotic in taking »nckk 
interested view of the question. He cared nothing for the paltry local advajQ- 
tage9. ft is a national question, and in that light alone he looked at it. 

Mr. Pemberton proposed the occupation of Lopez Island by British troops. 

After some amendments to the address, the following to the governor's mes- 
sage was then adopted : 

ADDRESS. 

The House acknowledges the receipt of your excellency's commanication of 
the 3d instant relating to the clandestine invasion of San Juan Island by United 
States troops, and the steps to be adopted in relation thereto. . 

Since that communication it is well known that additional forces have been 
landed.. 

The House would therefore inquire why the British forces were not landed to 
assert our just right to the island in question, and to uphold' the honor of oar 
<;ountry and our Quaen. 

The House would most urgently impress upon your excellency to enforce upon 
Her Majesty's government the necessity of demanding from the government oF 
the United States not only immediate withdrawal of those troops, but also stren- 
^ uously and at all risks to maintain her right to the island in question, and also 
to all other islands in the same archipelago, now so clandestinely, dishonorably, 
and dishonestly invaded. 

It is not for our country to be wantonly and insolently insulted, but redress 
must be demanded. 

The weakness of the colony is its greatest danger, and, at the same time, an 
inducement for the repetition of similar offences by similar persons. Let it, 
therefore, be urged upon Her Majesty's government that sending out colonists 
rapidly from Great Britain is the surest way, not only of maintaining peace, but 
of preserving intact Her Majesty's possessions. Coupled with this, the House 
would propose that free and liberal grants of land be given to such emigrants 
aitcr settling thereon for a certain time. 



[From the *' British Colonist," Victoria, August 17, 1859.] 
WHY WBKE NOT TROOPS LANDED AT SAN JUAN? 

On our first page will be found the assembly debate on the Governor's mes- 
sage in relation to landing soldiers on San Juan. From the severe strictures 
passed on our naval officers by the speaker, who is taken as the exponent of the 
government, it is evident that a serious difference of opinion as to our policy 
, exists between the naval and civil authorities. It is difficult to imagine how so 
high an official could use such language except from information derived from 
official sources ; and it is still more difficult to believe, as suggested by the chair- 
man during debate, that the naval authorities had refused to land when they had 
no discretionary instructions. If they had full instructions to land, the unen- 
viable position of the government, since the publication of the message, is justly 
chargeable to them. If, on the other hand, they were governed by discretionary 
instructions, the charges against the commauaers of Her Majesty's ships for 
equivocal conduct is justly reprehensible. No future explanation, however, can 
explain away the palpable inference which will be drawn from the languige 
used in debate. 
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Ail error ha6 been committed by somebody. Either the AdministratioD sboald 
have lieen satisfied with a pacific policy, manifested by serving the United States 
aathorities with a formal protest or an assertion of our sovereignty in the first 
place, and then have allowed the matter to rest till despatches were received 
from the imperial government, or it should at once have landed troops on the 
island, without making such a display of force or asking permission. We con- 
fess tliat we are not disposed to accept peace at any price ; for if that were the 
case, cowardice would be the safest policy. We do, however, concur with the 
opinion expressed in the message that our forces should have been landed. The 
Americans took the ground that their citizens required protection, and that they 
landed troops with that object. Now, in order to protect British subjects on 
the island, Ve also should have done the same. Then our position would have been 
exactly similar to theirs. On this high ground, had bloodshed followed, we 
conld have appealed to the world, with right on our side, certain of a verdict in 
our favor. As it is, the Americans have been allowed to strengthen their forces 
witli men, munitions of war, and settlers, and actually occupy private property 
long in the possession of British subjects, -whilst we, apparently divided in oar 
coancils, have made a grand and useless parade, and done nothing but render 
ourselves ridiculous. Whoever are the parties, or whatever are the causes why 
a vigorous and firm policy has not been pursued, it is certain an explanation is 
due to account for the charges made against the naval forces in our waters. 

In the mean time some action ought to be taken by the people to show the 
deep interest we have in San Juan, and that we are determined to protect our 
fellow^subjects on the islands. In addition, it is necessary to arouse cur sister 
colonies to the importance of the island * to British America, and show to the 
inn[5ierial government the necessity of holding the island to guard the overland 
transit from Great Britain to her Asiatic dependencies. 

It matters not what may or may not have been ■ said by British or American 
statesmen in relation to the reputed claims to Canal de Haro or Rosario Strait. 
We are forced to abide by the treaty. If the United States knew all about 
Canal de Haro at the time of the treaty, and that the line was deflected from 
the 49th parallel, so as not to divide the sovereignty of this island, then why 
was it not named as the boundary ? On the other hand, had Rosario Strait been 
thoroughly known and fixed on as the channel by the negotiants, it would have 
heen in the treaty. Finding neither one nor the other there ; finding no skip 
channel or main channel named in the treaty, but finding four channels leading 
north from the Straits of Fuca, and that the only channel named in the treaty 
18 that which separates the continent from this island, we see no way for a pacific 
adjustment, except making Washington Channel, between Iran Juan and Lopez, 
the boundary. That we justly claim. 



13. General Harney to the Adjutant General, 

Hkadquarters Dbpartmeivt of Orbgon, 

Fort Vancouver, W. T, August 29, 1859. 

Colon BL: I have the honor to enclose a copy of Mr. ]^[arcy*s despatch,* 
referred to in Governor J)ouglas's communication to me of the 13th instant, 
which was received on the night of the 27th instant, with a note from William 
A. 6. Young, esq., Acting Colonial Secretary, a copy of the same being also en- 
closed. * 

My communication of the 24th instant had been sent to Governor Douglas 
before Mr. Young's note and its enclosure were received. The instructions of 

* See No8. 1 and 2 of these papers, pp. 144-'5. 
Ex. Doc. 29 12 
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this docament from Mr. Marcy have do bearing upon the question at 
between the British authorities of Vancouver's Island and myself at thi» time ; 
and my answer to Governor Douglas of the 24th instant would appear as it i«i» 
had this copy of Mr. Marcy's despatch accompanied the Governor's letter of 
the 13th instant. 

. The spirit of Mr. Marcy's instructions, when carried out in good' faith bjr the 
futictionaries and citizens of both countries, I not only most heartily approve, 
but 1 am satisfied my conduct will stand the most critical and searching iiivcidti- 
gation in the support of that approval. 

From the time of my assuming the command of this Department until tbe 
occupation of San Juan Island, I was most careful neither to increase nor ch^ng^ 
the position of the force on Puget S<^nd, that there- might be no misconceptions 
of my acts, on the part of the British, of the good faith which animated me ia 
the observance of treaty stipulations. Time and again our light-houses nvGre 
attacked, and the wives and children of our citizens on that coast were brutAll^ 
murdered by British Indians. Reports reached me that these Indians had l>eea 
instigated to these acts by the Hudson's Bay Company, in order to drive them 
from the lands which this immense establishment covet for their own purposes. 
I was well aware of the extent and power of this great commercial monopol v, 
second only to the East India Company, which has crushed out the liberties &nd 
existence of so many nations in Asia, and committed barbarities and atrocities 
for which the annals of crime have no parallel. I knew the exacting policy of 
the Hudson's Bay Company would not hesitate to adopt any measure deeoied 
necessary to insure their success, for their history had shown this, and the his- 
tory of our wars with England establish the fact that an Indian alliance is their 
first requirement. With all these truths before me, I was still reluctant to believe 
that the Hudson's Bay Company would attempt the violation of the soK'ina 
obligations of a treaty, or that the British authorities would permit any action 
to be taken by the Hudson's Bay Company, in case an attempt was desired hy 
them. Judge, then, of my astonishment and mortification in my late visit to 
San Juan to find an unworthy advantage had been taken of my forbearance to 
outrage our people in the must insulting manner. 

For this thing was not done in a corner, but in open day. A British ship-of- 
war lands Mr. Dallas, the chief factor of the Hudson's Bay Company, who abuse? 
one of our citizens in the harshest manner, and threatens to take him by force to 
Victoria for trial and imprisonment. Finding the citizen resolute in the defence 
of his rights, the Americans were informed the British Indians would be sent 
down upon them to drive them from the islnnd^ I shall substantiate these facts 
by the affidavits of American citizens of such position and character as cannot 
leave a doubt of their truth, and showing the attempted denial of Governor 
Douglas in his communication of the 13th instant is only a quibble. These 
affidavits would have been sent before this, but the disturbances at San Juan 
and the difficulty of communication in this country have delayed their comple- 
tion. 

It is proper also that I should inform you that Captain Alden, of our navy, 
commanding surveying steamer Active, has reported to me a conversation which 
he held with Governor Douglas since the occupation of San Juan, in which 
conversation Governor Douglas stated that, in the event of a collision between 
the fortes of the two countries, he would not be able to prevent the northern 
Indians from driving our people from the island. This intimation from Governor 
Douglas is significant, as indicating the conception of such an action originated 
before the occupation of the island, and was the foundation of the reports of our 
people throughout the winter, that I did not consider at the time of sufficient 
importance as to notice in my official reports. From all the events which have 
occurred before and since the occupation of San Juan Island, I am convinced 
the British government have instituted a series of acts aiming at the eventual 
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soTerei^nty'of San Joan Island , in consequence of its paramount importance 
as a military and naval station. Its position, in connection with the islands 
adjacent to it, has induced the English to call it the Gronstadt of the Pacific, 
•and with good reason, for the power that possesses it will command a supremacy 
on thia coast. 

In the occapation of San Juan I have assumed a defensive position against 
the encroach ments of the British, either by authority or through the medium of 
their Indians, upon the rights, lives, and property of our citizens. I was in- 
fluenced by no other motive ia placing troops upon the island. 

In the matter of ownership, I have carefully investigated the treaty of 1846, 
defining the boundary between Great Britain and the United States, and I have 
also personally examined the premises in question under the fairest auspices^ 
and 1 fearlessly assert a stronger title cannot exist than that which fhe treaty 
of 1846 establishes for the United States in San Juan, nor do I believe the 
British would have ever attempted the hazardous game they are now playing, 
Irat for the immense prize at stake. 

I am, Colonel, very respectfully, your obedient servant, 

WM. S. HARNEY, 
• Brigadier Gefteral Commanding, 

Oolonel S. Cooper, 

Adjutant General, Washington City, D. C. 



14. General Harney to General Scott. 

Hbadquartbrs Dbpartmbnt op Orbgox, 

Fort [Vancouver, IV. T., August 30, 1859. 

Sir: I have the honor to enclose, for the information of the General-in-chief, 
copies of two reports from Lieutenant Colonel Casey, 9th infantry, commanding 
on San Juan Island. 

These reports convey all the intelligence received from Son Juan since my 
report to you of the 18th instant. 

The number of troops forming Colonel Casey's command at this time is as 
follows : 

Companies A and C, 4th infantry, and H of the 9th 1S9 

Companies A, B, D, and M, of 8d artillery 18 L 

Company D, 9th infantry 66 

Company I, 4th infantry 64 

Detachment of company A, engineers 11 

» 

Aggregate 461 



Besides this force. Colonel Casey has with him eight 32-pounders, which I 
ordered to be taken from the steamer Massachusetts. 

The ammunition for these guns consists of round shot — grape and canister. 
Captain Fickett*s company took with them to the island one 6-pounder and two 
mountain howitzers, and Colonel Casey's command from Steilacoom increased 
that number by three mountain howitzers. 

This command is busily engaged placing its position under intrenchment, 
and has been amply supplied with everything necessary and requisite to main- 
tain itself for nearly three months. From the conformation of the island, and 
the position occupied by the troops, the English ships could not remain in the 
harbor under a fire from the 32-pounders, but would be compelled to take dis- 
tal^ in the sound, from whence they could only annoy ns by shells, which 
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would be trifling. Tbe English have no force that thcj could land which woixld 
be .able to dislodge Colonel Casey's command as now posted. 

There is a rumor current that Rear- Admiral Baynes has countermanded Grox-- 
emor Douglas's orders to attempt a landing on San Juanrby force; notbiag*. 
official on the subject has reached me. 

I am, sir, very respectfully, your obedient servant, 

WM. 8. HAENEY, ^ 
Brigadier General Commandwg^ 
Assistant Adjutant Gbnbral, ^ 

Headquarters of the Army, New York City. 



Ua. 

HfiADQUABTKRS CaMF PiCKBTT, 

San Juan Island, TV. T., August 22, 1859. 

Captain : I have the honor to report that I i*eceived by the" Active," Captain 
Alden, the General's instructions of the 15th of August. 

After a persoual examination of the ground within a few miles of the harbor, 
I have taken up a position for a camp, which I think, above all others, will fulfil 
many of the conditions which I wished to obtain. The subject presented 
many difficulties. 

Were it merely to select a position for an intrenched camp, where I would be 
able with my present force but to sustain myself against a land attack of an 
enemy, and where, at the same time, I would be secure from the shells of the 
ships-of-war, the question la solved. 

About three and a half miles from the harbor I have discovered a very good 
position for an intrenched camp, secure from the shells of ships-of-war. But in 
order to keep the position to which I have just referred, the following alterna- 
tives would present tlicmselves : I would either be obliged to give up my 
present guard at the landing, my position for the d2-pounders which bear upon 
and my oversight of the harbor, or render the traops whom I might maintain 
at these positions almost certain to be cut off, in ca^e of a serious land attack, 
before they could reach the intrenched camp, nearly four miles off. 

In view of all these circumstances, I have taken up a position near the Hud- 
son'9 Bay establishment, and shall put my heavy guns in position to bea^ upon 
the harbor, and also on vessels which might take a position on the other side. 
Shells from the shipping may be able to reach us, and we may not be able to 
protect the camp from them ; but I shall try. 

The British authorities appear to be very sensitive with regard to anything 
like fortifying on the island. Owing to the peculiar circumstances of the case, 
we have none of the advantages which a case of actual war would confer, as 
regards keeping any action secret from the enemy. 

Our every nianoBuvre is closely observed, and I have considered it beat to act 
with circumspection lest a conflict should be forced upon us prematurely. 

The General may rest satisfied that I shall give the whole matter my best 
abilities, and I trust everything will come out right. 
Very respectfully, your obedient servant, 

SILAS CASEY, 
Lieutenant Colonel 9th Infantry, Commanding Camp. 

Captain Alpbbd Plbasonton, U, S. A,, 

Acting Asst. Adjt, Gen., Dept. of Oregim, Fort Vancouver, W. T. 



f 
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14 i. 

Hbadquartrrs Camp Pickett, 
San Juan Island, W, T., August 22, 1859. 

Captain : I have the honor to report that I received by the " Northerner'' the 
General's instructions of the 17th and 1 9 tl^ instant. 

The " Massachusetts "arrived on the night of the 2 let, and she is now unload- 
lag the government property (rom Fort Townsend. I will cause the freight of 
the Northerner to be placed on her, as directed. 

X had ordered Major Haller on shore with his company befare receiving the 
General's instructions so to do. It was not my intention to place another com- 
pany ou at present. When I do, I shall be happy to offer the position to 
Captain Pickett, as I am as fully impressed as the General with the gallant be- 
havior displayed by him during the late difficulties on the island. 

I have placed Lieutenant Kellogg, with his company, on duty in charge of 
all the artillery. That leaves, including Major Haller's, eight companies, which 
I have formed into an infantry battalion, and shall endeavor to have them effi- 
ciently exercised in drill. 

Very respectfully, your obedient servant, 

SILAS CASEY, 
Lieutenant Colonel 9th Infantry, Commanding Gamp, 
Captain Alfred Plbasonton, 

Acting Asst. Adjutant General United States Armyt 

Department of Oregon, Fort Vancouver, TV. T, 



15. General Harney to Colonel Casey. 

Hbadquartbrs Dbpartmbnt of Orboox, 

Fort Vancouver, W. T., September 2, 1859. 

Colonbl : The General commanding instructs me to enclose, for your infor- 
mation, a copy of a communication he addressed to Governor Douglas, under 
date of the 24th of August, in answer to the governor's letter to himself of the 
13th of that month, which you have doubtless seen, it having appeared in the 
Victoria papers. 

From the tenor of this answer you will perceive it is not the intention of the 
General commanding to remove any portion of the present force on San Juan 
Island from that position until the orders of the President are communicated on 
the subject. 

You are therefore instructed to make such preparations for the comfort, effi- 
ciency, and health of your command as will anticipate a period of at least six 
months. 

I am, Colonel, very respectfully, your obedient servant, 

A. PLEASONTON, 
Captain 2d Dragoons, A, A. Adj. Gen, 
Lieutenant Colonel S. Ca8BY, 

Ninth Infantry, Commanding Camp Pickett, 

San Juan Island, Puget Sound. 



16. General Harney to General S^ott, 

Hbadquartbrs Dbpartmbnt op Orbgon, 

Fort Vancouver, W. T., September 14, 1859. 

Sir : I have the honor to enclose, for the information of the General-in-chief, 
eopiefl of two affidavits verifying the accusation of attempted outrage upon one 
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of oar citizens on San Juan Island, which was charged to the British aathori ti 
and the Hadson's Baj Gompanj of Vancouver's Island, in my communication 
to GoverDor Douglas of the 6th of August. 

The affidavit of Lyman A. Cutler, the person upon whom the outrage 'was 
attempted of being taken by force to Victoria for trial by British laws, fully and 
completely refutes the denial of Governor Douglas, transmitted in his commu- 
nication of the 13th of August, a cop[)r of which has been sent to you. 

4c 4t * * « * 4c 

The want of propriety and good faith on the part of the British officials is ao 
apparent, in the course pursued by them towards ourselves in the matter of San 
Juan Island, as to have forced Governor Douglas into a flimsy evasion pf the 
facts which so strongly condemn them, and it is not surprising that Governor 
Douglas should attempt to throw discredit upon my action in the occupation o£ 
Sart Juan after being compromised by conduct he dares not acknowledge. 

Governor Douglas speaks of the Hudson's Bay Company establishment as 
one of no significance or responsibility, and that its actts are no more to be con- 
sidered than those of any other of the inhabitants of Vancouver's Island. In 
the face of such a statement I 'consider it my duty to inform the Genera) -in-chie£ 
that this insignificant company has a positive military orgaoization, with a dis- 
cipline exceeding in rigor that of our own service. The forts of this company 
on this coast are armed with guns of much heavier calibre than any we possess, 
and in its service are steamers that can readily be applied to war purposes. The 
authorities of this Company have boldly claimed the exclusive ownership of San 
' Juan Island, warning the United States officer, Captain Pickett, from the island, 
and threatening him, at the same time, with the civil authorities if he did not 
obey. Tills i^as reported in my communication of the 7th of August to the 
Adjutant Greneral, and accompanying reports of Captain Pickett, copies of which 
have been furnished your office. This is the establishment whose acts Governor 
Douglas calls upon us to ignore, but which he carefully supports in its aggres- 
sions by both the civil and naval forces under his orders. 

I trust the British government will see how useless it will be for them to 
attempt to maintain a course of conduct that exjK>se8 them to the reflection of 
having used unworthy means to obtain that to which they have no claim, and 
showing the Hudson's Bay Company to be a willing cat for extracting the 
chestnuts from the fire. 

I am> sir, very respectfully, your obedient servant, 

W. S. HARNEY, 
Brigadier General Commanding. 

Assistant Adjutant Gbnbral, 

Headquarters of the Army, New York City, 



16 a. 

Washington Territorv, Whatcom County: 

On this 7th day of September, A. D. 1859, appeared before the undersigned, 
9 notary public in and for said county, Paul K. Hubbs, jr., who, being duly- 
sworn, on his oath deposes and says : That he had an interview with General 
Harney while on his visit to this island, and stated to the General that there had 
been some trouble between one of the American settlers and some of the officers 
of the Hudson's Bay Company. Upon being asked by the General the cause of 
the trouble, he said that a short time since Mr Cutler, one of our citizens, had 
shot a hog belonging to the said Company, and immediately went to Mr. Griffin, 
the superintendent, and offered to pay for the hog. Mr. Griffin became enraged, 
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• ^ * 

and declared tbat the AmerieanB were a pack of intruders, and said that he .was 
a fool for ever allowing a United States inspector of customs to come on the 
island. In the afternoon of the same day the Hudson's Bay Gompanj's steamer 
Beaver arrived from Victoria with Mr. Dallas, a director of the Hudson's Bay 
Company, Dr. Tolmie, a chief factor, and some other parties, who, after holding 
an interview with Mr. Griffin, called on Mr. Cutler, and used some very threat- 
ening lan^ago, and, among other words, they said that they had a posse on 
boat'd, and wcTuld take him a prisoner and carry him to Victoria for trial. 

PAUL K. HUBB8, J». 

Sabscrihed and sworn hefore.me this 7th day of September, 1859. 

HENRY R. CROSBIE, 
[l. s.] Notary Public. 



16 i. 

Tbrbitorv op Washington, County of WAatoom : 

Lyman A. Cutler, being duly sworn, deposes and says : That he has been a 
resident of San Juan Island since last April, at which time he located one hun- 
dred and sixty acres of land, agreeably to the pre-emption law, and upon which 
land he has ever since resided. 

That on or about the 15th of last June he shot a hog belonging to the Hud- 
son's Buy Company; that immecljately after so doing he proceeded to the house 
of the agent of the Hudson's B»y Company on the island, Mr. Griffin, and 
informed him of the fact, stating that it was done in a moment of irritation, the 
animal having been at several times a great annoyance, and that morning 
destroyed a portion of his garden ; he desired to replace it by another, or they 
conld select three men, and whatever valuation they might place on the animal 
he would at once pay. Mr. Griffin, very much enraged, said the only way it 
conld be settled would be by him (Cutler) paying one hundred dollars. He 
replied he was astonished both at Mr. Griffin's conduct and his proposal, and 
left him. The same afternoon Mr. Griffin, in company with three other persons, 
came to his house. He afterwards learned they were Mr. Dallas, one of the 
directors of the Hudson's Bay Company; Dr. Tolmie, a chief factor, and a Mr. 
Fraser. Mr. Dallas asked him if he was the man that killed the hog ; he answered, 
yes. Mr. Dallas then, in a very supercilious manner, asked him how he dared 
do it. He replied that was not the proper way of talking to him; that he dared 
do whatever he thought was justifiable, and he had no cause to blame himself in 
the matter; as soon as he had killed the animal he went to Mr. Griffin and offered 
to make him a proper reparation — that he was ready to do it then ; had he have 
chosen to have acted otherwise, he could have said nothing about it, and Mr. 
Griffin would have nevdr known his loss ; the animal was so worthless he would 
never have troubled himself about it. Mr. Dallas, in reply, stated this was 
British soil, and if he. Cutler, did not make the reparation demanded — one hun- 
dred dollars — he would take him to Victoria; their steamer (the Hudson's Bay 
Company's steamer Beaver) was in port, and they had a posse at their com- 
mana. He answered, Mr. Dallas must be either crazy or deem him so, to pay 
one hundred dollara for an animal that was not worth ten ; and as for tkaking 
him to Victoria for trial, that could not be done; when they brought their posse 
he would have his friends to resist them ; this was American soil and not Eng- 
lish ; and whilst he was willing to answer before any American tribunal for 
what he had done, no English posse or authority should take him before an 
English tribunal. Mr. Fraser commenced speaking about its being British soil, 
&c.; he (Cutler) declined, however, having any conversation with him on the 
matter; he had said all he had to say about it. Dr. Tolmie said nothing. Mr. 
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6ri$n eimplj aeked him if he ever knew him (Oriffin) to disturb any a£ the 
settlers or IdbuU them * He answered, never before that morning. 

As the J rode off one of the party remarked, " You will have to answer for 
this hereafter," or words to that purport. 

Their manner and language were both insulting and threatening. 

Afterwards, on the 27th of June, the morning Captain Pickett landed, the 
British steam fngate Satellite arrived and landed Mr. DeOourcy, who 'waa 
installed as British magistrate for the island of San Juan, as Gtptain Pi^^ost 
publicly stated ; at the time he left Victoria nothing was known of the hmding* 
^ of the American troops ; it seemed evident'that the magistrate came over for 
the purpose of apprehending him, (Cutler;) that he understood process i^ras 
issued by the said DeCourcy to compel his attendance to answer to his charge ; 
that Captain Gordon, the English constable, with a posse, came to his house 
during his absence, on or about the 29th or 30ch of July ; word was sent to 
him by Mr. Crosbie, the American magistrate, to come in and place himself 
under the protection of Captain Pickett ; that he came, staid one day, and 
returned the next. Captain Pickett having informed him if they attempted In 
any way to interfere with him to send him word, and he should be protected at 
all hazards. 

He is convinced that if troops had not been on the island he would have been 
taken by force and carried before an English magistrate. Uis reason for this 
belief is based on the fact that the English force on -board the steam frigates 
Satellite and Tribune had orders to obey any requisition that Mr. DeCourcy 
should make on them. 

LYMAN A. CUTLER. 

Subscribed and sworn before me this 7 th of September, 1859. 

[l. s.] HENRIE R. crosbie, Notary Public. 

Port Townsbmd, 
Wcuhinglon Territory, September 2, 1859. 

EsTBEMBD Sir : I find that we have some disappointed or annoyed gentle- 
men (by the recent movement of General Harney) that are puiBng the letter of 
Governor Douglas in reply to that of General Harney. 

The General, it seem^, did not say in his letter anything relative to the inroads 
and murders committed by the noi'thern Indians, but confined himself to the 
immediate subject of grief, that of the threatened taking of an American citizen 
to Victoria for trial. 

How beautifully the Governor in his reply " finesses" out of. In substance, 
he says that " the government did not threaten," &c., all of which is true theo 
reticaily ; but practically, the Hudson's Bay Company, with half a dozen armed 
steamers, the government governor being the head of the company, and his son- 
in-law, Mr. Dallas, the chief director and the power that practically moves the 
Hudson's Bay Company and the governor, did land and go to " the man that 
shot the boar," and threaten to take him on board their steamer (not the govern- 
ment steamer, but that of the Hudson's Bay Company) to Victoria ; and finding 
they {^VQ of them) could not do it, left with a threat to send the Plumper, a 
British government frigate for him, and, as I am reliably informed, did after- 
i wards put the magistrate on the island, who sent three times after him, every 
time being watched by our peace officers and posse with reliance on our gov- 
ernment officers and men. 

Very truly, yours, &c., 

PAUL K. HUBB8. 

I am not personally acquainted with General Harney, but his timely aid and 
position taken meets the unbounded admiration of the citizens of this Territory. 

P. K. H. 
His Excellency, the President, Jambs Bucha^tan. 
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17. Governor GhoUon to General Harney, 

Ex^EcuTivE Office, 
Olympian Washington Territory t August 21 ^ 1S59, 

Sir: In view of the excited state of a portion of the people (Gov. D. incladed) 
on Vancouver's Island, &c., I have thought that a judicious regard for the wel- 
fare of this Territory and the success of our arms, (should a collision occur,) per- 
l^aps, made it my duty to inform you that we have about (1,000) one thousand 
of small arms, (850) oight hundred and fifty muskets, ordinary, and (150) one 
bandred and fifty muskets (rifled,) and (4) four twelve-pound mountain how- 
itzers, and that for none of these have we a shot, shell, or cartridge. 

Permit me to say. General, that as we shall be wholly dependent upon your 
orders for a supply, (if I correctly understand the regulations of the War De- 
partment,) r shall be pleased (either now or at such time as your discretion may 
direct) to receive whatever supplies you may think proper to order to this place. 
I have the honor to be. General, your mo84 obedient servant, 

R. D. GHOLSON, 
Governor of Washington Territory, 
Brigadier General W. S Harnby, 

Headquarters Department of Oregon. 

» 
[Indorsement. ] 

* HfiADQUARTBRS DePARTMBNT OF OrBOON, 

Fort Vancouver^ W, T., September 19, 1859. 

Respectfully forwarded for the information of th^ General -in-chief, who is 
notified that eighty-five thousand rounds of ordinary musket ammunition, fifteen 
thousand of ritled-musket, and two thousand rounds of mountain howitzer am- 
mnuition has been placed at Fort Steilacoom, subject to the requisition of Gov- 
ernor Gholson, in case of an emergency. 

W. S. HARNEY. 
Brigadier General Commanding, 



18. General Harney to Mr, Floyd, 

Headquarters Department of Orbgoiv, 

Fort Vancouver, W, T., October 10, 1859. 

Sir : I have the honor to acknowledge the receipt of your communication of 
the 3d of September last, transmitting the views of the President of the United 
States in reference to the military occupation of San Juan or Bellevue Island, 
as reported in my despatch of the 19th of July last, addressed to the General-in- 
chief. 

Since the date of that despatch other events have transpired, which are con- 
ditsive in showing the intentions of the colonial authorities of Great Britain 
were directed towards assuming a positive jurisdiction over the island of San 
Juan. These occurrences have all been reported in a regular course of corres- 
pondence to the General-iu-chief, duplicates having been transmitted to the 
Adjutant General. 

The President expresses an anxiety to ascertain whether, before proceeding 
to act, I communicated with Commissioner Campbell, who was intrusted by the 
government of the United States, in conjunction with the British commissioner, 
to decide the boundary question. In reply, I desire to inform W\% Excellency, 
the President, that no official communication had passed between Commissioner 
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Campbell and myself in reference to tbe boundary, previoas to tbe occupation 
of San Juan Island by Captain Pickett's company, for tbe reason tbat no exi- 
gency had arisen requiring it. In tbe personal interviews I bave bad with 
Commissioner Campbell since my arrival on this coast, be has always assured 
me that there could be but one solution of the boundary question under tbe 
treaty of June 15, 1846, and that was to be obtained by taking thje mid-channel 
of the '' Canal de Haro," or Straita of Haro, as the boundary line between the 
United States and Great Britain. He has several times stated thaU a strict 
cotistruction of the treaty will not only give ns the Haro group of islands, of 
which San Juan is the most important, but also the Satnrna Island, which is 
yet nearer to Vancouver. This island, he said, he was willing to give to Great 
Britain, under a liberal and generous construction of tbe treiity. 

In each of these interviews Commissioner Campbell has deplored the course 
pursued by the British government in the opposition they made to the settle- 
ment of this question, and the delays continually seized upon by the British 
commissioner to prevent coming to an early decision. Commissioner Campbell 
appeared to be earnestly impressed with the conviction that the British govern- 
ment intended to keep this an open question until some future time, when they 
could advance their claims to better advantage, as they had no foundation in 
justice or right. I saw Commissioner Campbell for the last time at Simiahmoo, 
on the 7th day of July last; at that date neither he nor myself had any knowledge 
to induce us to believe the icolonial authorities of Great Britain had attempted 
to assume jurisdiction over San Juan. When Captain Pickett's company 
arrived at San Juan, it appears Commissioner Campbell was making«an explor- 
ation of the islands in the Haro group, and visited San Juan the day Captain 
Pickett landed ; he rendered the captain every assistance, and approved tbe 
course that had been pursued. Captain Pickett landed on the 27th of July, 
and Commissioner Campbell r^^mained in that vicinity untij the 16th of August, 
when I received a private communication from him, a copy of which is enclosed. 
I immediately answered it officially, giving him my reasons in full for occupy- 
ing San Juan ; this would have been done at the time Captain Pickett's order 
was issued, but I did not know his whereabouts until I received his communi- 
cation. A copy of this answer to 'the Commissioner is also enclosed, and a copy 
of his reply dated the 30th of August. 

I would respectfully call the attention of the President to the unqualified de- 
nial of Governor Douglas, in his despatch of the 13th of August, that any 
attempt had ever been made to arrest an American citizen and convey him to 
Victoria to be tried by British laws. At the very moment this denial was being 
penned three British ships-of-war were in that harbor by the orders of Gov- 
ernor Douglas, to support a Britinb stipendiary magistrate sent by Douglas to 
arrest the same American citizen (Cutler) of San Juan, who would have been 
arrested but for the positive interference of Captain Pickett ; indeed, so press- 
ing and urgent were the British to possess themselves of Cutler that Captain 
Pickett did not hesitate to report his capture could only be averted by occupy- 
ing the island in force. 

Such are the facts of this case, in which the British government furnished 
five ships-of-war, carrying one hundred and sixty-seven guns and from two to 
three thousand men, to an unscrupulous colonial governor for the purpose of 
wresting from us an island that they covet. Such punic faith should never be 
tolerated, however plausible tbe pretext upon which it may be founded. 
I am, sir, very respectfully, your obedient servant, 

WM. S HA-RNEY, • 
Brigadier General Chmmanding, 

Hon. Sbgrbtary of War, 

• Washington City, D. C, 



» 
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IS a. 

Steamer Shubrick, 
San Juan Harbor, August 14, 18<>9. 

Mv Dear General: Oaptain Alden is about to leave the harbor for Fort 
Yancoaver, with despatches from Colonel Casey, and I take the opportunity of 
dropping you a line in relation to the state of affairs resulting from the landing 
of troop»on the island of San Juan. 

When J learned from Captain Pleasonton that Captain Pickett's company 
was ordered to San Juan, I thought it was a very proper movement for the pro- 
tection of American settlers from northern Indians, and from the interferences of 
the Hudson's Bay Company's agents, who had recently been threatening to 
take one of the settlers to Victoria for trial ; and I did not anticipate from it any 
serious objection on the part of the British authorities of Vancouver's Island — 
certainly no forcible opposition — troops at various times heretofore having been 
sent there at intervals, in small detacnments, for the protection of the settlers 
against the Indians. 

But I happened to be making an exploration of the archipelago at the time Cap • 
tain Pickett arrived, and for several days after he landed I was anchored in this 
harbor ; and I Si^on saw that it was going to produce a great excitement unless 
managed with great discretion. Before I saw Captain Pickett's instructions 1 
did not suppose it possible that any collision could- arise between the United 
States and the English troops, and I took it for granted that his duties would be 
confined to the objects specified hereinbefore. While the boundary line still 
remains unsettled, and the commitssion appointed to determine the boundary 
line still existed, I did not suppose any resistance 'would be made by Captain 
Pickett to the landing of the British troops, if they thought proper, as a matter 
of protection to English subjects on the island, to station a force on the island. 
It aid not seem to me, under present circumstances, that we should be justified 
in going to the extent of refusing to allow them to land troops for peaceable 
purposes. I found that Captain Pickett had different views, derived from your 
instructions, which he confidentially showed to me. I perceived that they 
were susceptible of the interpretation he gave them, though they were not 
directly mandatory on the subject ; and supposing it possible, if not probable, 
that you might have received instructions from the War Department for the oc- 
cupation of the island, I felt a delicacy in interfering further in the matter, lest 
I might be disturbing plans well considered by you and determined on by the 
government. At the same time, as I had no intimation on the subject from the 
State Department, I felt considerably troubled lest there might be some mis- 
understanding. 

I was called upon ofiicially by my colleague. Captain Prevost, the British 
commissioner for the settlement of the water boundary, to take sfeps individu- 
ally, or in concert with him, to protest against the armed occupation of the 
island, it being intimated that British troops would be landed. As I did not 
consider it my duty, as commissioner, to interfere with the operations of the 
military forces of either government, I declined to take the steps indicated. 
Thus far no serious results have followed from the presence of troops on ^he 
island ; but there is a good deal of excitement among the authoiities of V an- 
couver's Island, and, doubtless, a great deal of mortification, and, if I may be 
permitted to advise, I would recommend caution, so as to prevent, if possible 
any collision, which, I think, under no circumstances ought to be allowed to 
occur. 

However certain may be your conviction that the boundary line, according 
to the treaty, should run down the Canal de Haro— «nd I have never hesitated, 
when asked, to say that such is the ground I have taken as commissioner, and 
that in this I believe I will be supported by the government — still the question 
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has not been authoritatively decided ; and unless jou have some intimation from 
the War Department which has governed your actions, I fear that the decided 
action you have taken in declaring the island American territory may somewhat 
embarrass the question. I shall be gi*eatly relieved to learn that you have some 
authority from the government for the decisive step you have taken, though I 
do not pretend to ask or desire the information in my official capacity. I thought 
it possible, if you had no directions from home, that you might be in error on 
some point regarding the Joint Commission, and therefore have taken the liberty 
of letting you know that it still exists, notwithstanding the slow progress made 
in settling the boundary question. 

I presume Colonel Casey has fully informed you of everything that has taken 
place since his arrival, and therefore I need say nothing further. 

Hoping you will excuse the liberty I have taken in writing you thus freely, 
I am, my dear Gtineral, very respectfully and truly, your obedient servant, 

ARCHIBALD CAMPBELL. 

Brigadier General W. 8. Harney, 

United States Army. 

Note BY THE Department OP War. — See General Harney's letter 
to Mr. Cannpbell, August IG, with No. 11 of these papers, [p. 169.] 
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Camp Simiahmoo, August 30, 1859. 

Mv Dear General.: I had the pleasure of receiving, on the 2<^d instant» 
your letter of the 16th, placing me in pc^ssession of tlie facts connected with the 
occupation of San Juan Island by some of the troops under your command. For 
the trouble you have taken to furnish me this information, in the midst of more 
pressing and important occupations, I beg to return you my sincere thanks. 
Had I known your views earlier, I should have been free from the embarrass- 
ment expressed in my letter to you of the 14th instant. The rumor in regard 
to my departure for Washington City, which prevented your communicating 
this before, had no foundation whatever. 

In a few days I cpntemplate a trip along the 49th parallel as far as Fort 
Colville. I shall return to this place via the Columbia river towards the middle 
of October, by which time you will probably have received answers to your de- 
spatches to Washington, which I trust may be satisfactory to you. Looking 
forward with pleasure to meeting you at that time at Fort Vancouver, I am, my 
dear General, very respectfully and truly, your obedient servant, 

ARCHIBALD CAMPBELL. 

Brigadier General W. S. Harnbv, • 

Vkited States Army* 



19. General Scott to the Adjutant General, 

Headquarters op the Army, 

Portland, Oregon, October 22, 1859. 

Sir : The General-in-chief desires me to report, for the information of the 
Secretary of War, that he arrived in good health at Fort Vancouver on the 
night of the 20th instant, and had an interview with Brigadier General Harney 
the following morning. 



ISLAND OF SAN JUAN. 189 

The answer of that officer, of October 10, to the Secretary of War, in 
answer to his communication of September 3, gave an account of the affairs 
existing at the island of San Juan to that period,* since when nothing of interest 
has occurred. 

Captain Pickett, 9th infantry, the judge advocate of a general court-martial, 
ordered by General Harney to convene at Fort Vancouver, who arrived here 
yesterday, just from the island, reports everything quiet, and that the British 
vessels of war had all returned to their usual anchorage near Victoria except 
one — the Satellite. 

The steamer Northerner, on which the General is a passenger, leaves this 
place this aflernoon for* Pnget Sound, and, on her arrival in those waters, it is 
bis intention to go on board the government steameir Massachusetts, at Port 
Townsend, and from thence open a correspondence with the British author- 
ities. The General does not intend to pass beyond the limits of the United 
States. • 

Commissioner Campbell is on his way from Colville to Fort Vancouver, and 
may arrive at the latter place in a day or two. 

I have the honor to be, very respectfully, your obedient servant, 

L, THOMAS, 
Assistant Adjutant General, 

Colonel Samubl Coopbr, 

Adjutant General U. S, Army^ Washingtont D. C. 



20. General Scott to the Adjutant General, 

Hbadquartbrs of thb Army, 
Fort Tmansend. IV. T., Octoder 26, 1850. 

Sir : By direction of the General-in -chief I enclose, for the information of the 
Secretary of War, a copy of his communication of yesterday's date to His Ex- 
cellency James Douglas, governor of Vancouver's Island, and its dependencies, 
containing a proposition to serve as. a basis for the temporary adjustment of the 
difficulties existing at the island of San Juan between our government and that 
of Great Britain. Lieutenant Colonel Lay, who was charged with the delivery 
of the communication, is momentarily expected, in the revenue cutter on this 
station, with the Governor's reply, and if received in time for the mail a copy 
thereof will also be enclosed. 

The General-in- chief further intends to send the substance of the communi- 
cations by the overland mail from San Francisco to the commanding officer of 
Fort Leavenworth, with instructions to telegraph the same to the Secretary of 
War. 

The steamer Northerner takes her departure from Fort Townsend thW morn- 
ing, via Victoria, for San Francisco, where she is expected to arrive in ample 
time, with the mails, for the steamer to leave tbat port on the 5th proximo. 
This communication will be sent by the Northerner. 

1 have the honor to be, very respectfully, your obedient servant, 

L. THOMAS, 
~ Assistant Adjutant General. 

Colonel S. Coopbr, 

• Adjutant General U. S, Army, Washington, D. C, 
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21, General Scott to Mr. Floyd, 

[Teleg^ram.] 

FucA Strait, Octoher 27, 

via Leaiicnxoorih, Novemher 24. 
Hon. J. B. Floyd. 

Secretary \qf War,] Washington : 

Two days ago I despatched from Fort Townsend a communication to 6ov- 
vernor Douglas, proposing-a temporary adjustment on the basis saggeated by 
the President in his instructions to me.. There has been no answer yet. No 
doubt the proposition will be accepted. Everything tranqnil in these islands. 

WIN FIELD SCOTT. 



22. General Harney to General Scott. 

HfiADaUARTEKS DkPARTMBNT OF OrBOON, 

Fort Vancouver, W, T„ October 29, 1859. 

Sir : I have the honor to enclose, for the information of the General-in-chief, 
a copy of a communication from Lieutenant Colonel Casey, commanding on 
San Juan Island, in which he reports that Rear- Admiral Baynes, commanding 
Her Britannic Majesty's fleet on the Pacific coast, was actually on board the 
British steamship-of- war Tribune, in the harbor of San Juan Island, at the time 
Colonel Casey landed his troops, and when Captain Hornby, of the British 
navy, the commander of the I'ribune, informed the Colonel, in presence of the 
British and American commissioners, that Admiral Baynes was then at Esqui- 
mault harbor, near Victoria, Vancouver's Island. 

I mentioned this fact to the General -in-chief, in conversation at the time of 
his arrival at this post, but Ldeem it of such importance in showing the dupli- 
city and bad faith exercised towards us by both the colonial and naval authorities 
of Great Britain in reference to San Juan Island, that I desire to place it on 
record. 

This statement exposes three high officials'of Her Britannic Majesty's service, 
viz : the British commissioner, the admiral, and the senior captain of the navy 
in these waters, to the imputation of having deliberately imposed a wilful false- 
hood upon the authorities of a friendly nation to advance the sinister designs of 
the British government in obtaining territory that rightfully belongs to the 
United States. 

Is it too much to suppose they would be guilty of like conduct should they 
be permitted to assume a position in which it would aid their purposes t 
I am, sir, very respectfully, your obedient servant, 

W S. HARNEY, 
Brigadier General Commanding. 

The Assistant Adjutant General, 

Headquarterf ri the Army, Pmt Toumsend, 

Pvget Sound, W, T. 



22 a. 



Fort Vancouver, W. T., October 28, 1859. 

Captain : In my communication'of the 12th August, from San Juan Island, 
narrating the events which had transpired on that island, from the time of my arri- 
val with a re^enforcement of three companies of infantry from Fort Steilacoom, it 
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n^ill be seen that I had requested an interview with Rear-Admiral Bajnes, com- 
manding Her Britannic Majesty's fleet on the Pacific coast. As I did not in 
that communication state the principal reason which governed me in not pro> 
ceeding to the flag-ship Ganges, for the purpose of having an interview with 
the Admiial on board that ship, in tlie harbor of Es(]uimault, I have thought it 
due to myself that that reason should be made known to the General commanding 
the department, and I would respectfully request that the following be considered 
a part of my communication of the 12th August, 1859, viz : 

Soon after my conference with Captain Hornby, I was informed by Mr 
Campbell, the United States . commissioner, that Aear- Admiral Baynes was 
actually on board the British steamship Tribune, in the harbor of San Juan 
Island, at the very time I was informea by Captain Hornby, in the presence of 
the British and American commissioners, that Xhe Admiral was at Esquimault 
harbor, twenty-flve miles distant. 

I was somewhat astonished at this, and considered that I had not been dealt 
by with that openness and candor which the object to be brought about seemed 
to demand. 

I resolved, notwithstanding this, to comply with my promise to meet the 
Admiral at Esquimault harbor ; but knowing what I did, thought it not incum- 
bent on me to repair oq board the Ganges, for the purpose of the contemplated 
interview. 

Very respectfully, your obedient servant, 

SILAS CASEY, 
Lieuienanl Colonel dlh Infantry t Commanding on San Juan, 

Captain A. Plbasonton, 

Acting Assistant Adjutant General, 

Department of Oregon, Fort Vancouver, W. T* 



23. General Scott to Mr. Floyd. ^ 

Hbadquabters op thb Army, 

At Sea, December 8, 1859. 

Sir: After the despatch of October 26, by Lieutenant Colonel Thomas to 
the Adjutant General, I had no opportunity of communicating with the Depart* 
ment before the steamer from San Francisco of the 2l8t ultimo, and in her I 
embarked fot home. 

This letter will be accompanied by copies of my correspondence and orders 
on the subject of the island of San Juan, whiltj I was on the Pacific coast, viz : 
1. My communication to Governor Douglas, October 25, 
Hasty memorandum by Lieutenant Colonel Lay, October 26. [Copies were 
communicatefl by Lieutenant Colonel Thomas's despatch ] 

3. Governor Douglas to me, October 29. 

4. My 1 tter to Governor Doudas, November 2 ; and 

5. Project of a temporary settlement, November 2. 

6. Governor Douglas to me, November 3. 

7. My letter to (Tovemor Douglas, November 5. 

8. My special orders— sending troops from San Juan, November 5. 

9. Governor Douglas to me, November 7. 

10. The same, enclosing deposition, &c., November 7. 

1 1. My letter to Governor Douglas, November 9. 

12. Extract of instructions to General Harney, November 9 ; and 

13. Extract of instructions to Captain Hunt furnished Qorcrnor Douglas, 

November 9. 
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14. LieateDanfc Colonel Thomas to Captain Hunt, November 9. 

15. Lieutenant Colonel Thomas to Lieutenant Colonel Casey, XoTember 9. 

16. Lieutenant Colonel Thomas to General Hamej, November 9. 

17. My letter to General Harney, November 15. 

18. Special order, November 15. 

It will be seen that the British governor having assured me that he enter- 
tained no design of attempting the dislodgment by force of our troops from the 
disputed island, I immediately, in order to take from our position every sem- 
blance of hostility or menace, took measures to reduce that force to a single 
company of infantry, with^its proper arms only, (for the protection of American 
settlers,) with the understanding that, in. the ,same spirit, one of the vessels of 
war (the larger) in the harbor of San Juan would also be sent off at an early 
day. 

And here it is proper to remark that, from the beginning of the recent diffi- 
culties, there has virtually been a joint occupation of the island, by our troops 
in the land, and by one or more British vessels of war in the harbor. 

I have the honor to be, sir, with high respect, your obedient servant, 

WINFIELD SOOTT. 

Hon. John B. Floyd, 

Secretary of War. 



23 a. 

Hbadquartbrs of thb Armv. 

Fart Townstnd, October 25, 1859. 

. The undersigned. Lieutenant General and Commanding in chief the Army of 
the United States, having been drawn to this frontier by the apprehension of 
some untoward collision of arms between the forces of the United States and 
those of Great Britain in and about the island of San Juan, the sovereignty of 
which is claimed by *both nations, does not hesitate, in the great interests of 
peace, assumed to be as important to one party as to the other, at once to submit 
for the consideration of His Excellency the following proposition, to serve as a 
basis for the temporary Adjustment of any present difficulty, until the two 
governments shall have time to settle the question of title diplomatically. 

Without prejudice to the claim of either nation to the sovereignty of the 
entire island of San Juan, now in dispute, it is proposed that each shall occupy 
a separate portion of the same by a detachment of infantry, riflemen, or marines, 
not exceeding one hundred men, with their appropriate arms only, for the equal 
protection of their respective countrymen in their persons and property, and to 
repel any descent on the part of hostile Indians. 

In modification of this basis any suggestion His Excellency may think neces- 
sary, or any addition he may propose, will be respectfully considered by the 
undersigned. ^ 

This communication will be handed to His Excellency by Lieutenant Colonel 
Lay, aide-de-camp of the undersigned, who has the honor to subscribe himself, 
With high respect, His Excellency's obedient servant, 

WINFIELD SCOTT. 

His Excellency James Douglas, Esq., C. B., 

Governor of the Colony of Vancouver's Island 

and its Dependencies, and Vice- Admiral of the same. 
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23 h. 

Hiuty Memorandum. 

Victoria, Vancouvbr's Island, 

Night of October 26, 1869. 

His Excellency Oovenior Douglas authorizes me to say that, haying yet had 
no time to consider in detail the proposition offered hy Lieutenant General 
Scott, nor to consult with his official advisers here, he is ^t a glance satisfied that no 
obstacle exists to a completely amieableand satisfactory adjustment, (continuing 
throughout the period or diplomatic discussion respecting the title to the island 
of San Juan,) either upon ^e plan suggested by General Scott, or some other 
that may be mutually agreed to after advisement. 

His £xcellency has read this memorandum and retains a copy. 

G. W. LAY, 
Lieutenant Colonel U, S, Army. 
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Victoria, Vancouvbr's Island, 

October 29, 1859. 

Sir : I have had the honor of receiving by the hands of Lieutenant Colonel 
Lay your note of the 25th instant, communicating to me the reasons which have 
drawn you to the frontier of Washington Territory, and, for the great interests 
of peace, making a proposition to serve as a basis for the temporary adjustment 
of the present difficulty, arising out of the occupation of the island of San 
Juan by troops of the United States. 

2. In the first place, I beg you will permit me to offer you my warm con- 
gratulations upon your arrival in this neighborhood, and the assurance of my 
jearnest desire to co-operate with you in the most cordial spirit. I thank you for 
the frank and friendly tone which characterizes your note, and I. trust you will 
believe me when I say that if I am not able entirely to accede to your views it 

fTOceeds solely from the necessity which exists under present circumstances that 
should take no step whiclf might in the least embarrass the government of Her 
Britannic Majesty in any line of action which they might think fit to adopt. 
You have been specially accredited by the government of the United States, and 
I fully appreciate the fact ; but I, on the contrary, am not in possession of the 
views of Her Majesty's government on this matter, and, therefore, am not at 
liberty to anticipate the course they may think fit to pursue. 

3. You propose, without prejudice to the claim of either nation to the sover- 
eignty of the entire island of San Juan, that each shall occupy a separate por- 
tion of the same by a detachment of infantry, riflemen, or marines, not exceed- 
ing one hundred men, with their appropriate arms only, for the eaual protection 
of their respective countrymen in their persons and property, ana to repel any 
descent on the part of hostile Indians^ For the reasons above given you can 
readily undert«t^d, sir, that were I to accede to this proposition I should at once 
be committing Her Majesty's government, and I believe 1 should at the same time, 
on their behalf, be assuming an attitude which I do not think they would now be 
desirous of maintaining. I admit that the protection of the citizens of both na- 
nations who are now resident on the island is a matter which cannot be overlooked 
or lightly treated, but the principal protection that may be required is from dis- 
sensions amongst themselves, and not against hostile Indians, from whom I do 
not apprehend there is the slightest dangeir of molestation. 

4. I again assure you that I am most cordially disposed to co-operate with 
you in the frankest manner to assist in removing any and every cause which 

Ex. Doc. 29 13 



194 ISLAND OF SAN JUAN* 

might unhappily disturb the particularlj Batjsfactory relatioDS at the present 
moment existing between Her Majesty's government and that of the United 
States ; and I conceive that that end can be best attained by replacing matters 
at San Juan as they were before the landing of the United States troops — the 
" stalw " established on the moderate and conciliatory views laid down by Sec- 
retary Marcy's despatch to Governor Stevens, of the 14th July, 1855. 

5. An arrangement on that footing would bring the whole affair to a conclu- 
sion satisfactory to both parties, and so highly honorable to the government of 
the United States that I feel sure it would at once remove any cause of com- 
plaint which Her Majesty's government might be reasonably expected to 
entertain. 

6. I would therefore submit, for your consideration, that for the protection of 
the small British and American populatioi\ settled o^ the island there should be 
a joint civil occupation, composed of the present resident stipendiary magis- 
trates, with such assistants as may be necessary, and that the military and naval 
forces, on both sides, be wholly withdrawn. 

7. Should it, however, hereafter appear that a military force is indispensable 
for protection, I can see no ol Jection to such a force being landed upon San 
Juan, with such understanding as the British and American authorities may 
mutually determine upon. 

8. It is no doubt, sir, fresh in your recollection that the sole reason assigned 
to me by General •Harney for the occupation of San Juan was to protect the 
citizens of the United States from ** insults and indignities " offered them by 
the British authorities at Vancouver's Island. In my reply I, in the most 
earnest and emphatic manner, repudiated the aspersion and endeavored to prove 
to General Harney, that for the cause alleged, there was no necessity for the 
presence of United States troops on the island of San Juan ; and I therefore 
oegged, for the sake of peace, that he would withdraw the troops. He, how- 
ever, declined to do so, upon the plea that he had no assurance that American 
citizens would continue to be free from molestation from the British authorities. 
I fe^l confident, sir, that I need not renew to you my assurance that the British* 
authorities id Vancouver's Island have no intention, under existing circumstances, to 
interfere with any of the citizens of the United States who may be resident upon 
San Juan, and I therefore anticipate that a consideration of these facts, together 
with those before mentioned, will remove any difficulty you may have appre- 
hended touching the withdrawal of the United States traops from San Juan, 
and I earnestly trust will induce you to entertain with favor the proposition I 
have made. 

9. I hope, BiTf I may have the pleasure of meeting you personally, when 
minute details could be so much better discussed than by letter ; and it would 
indeed be a source of gratification to me to have the honor of welcoming to the 
shores of Vancouver's Island an ofiicer so highly distinguished as he whom I now 
have the honor of addressing, and who, I beg, will allow me to subscribe myself 
as his most obedient, humble servant, 

JAMES DOUGLAS. 
Lieutenant General Winfikld Scott, ^ 

Commanding in Chief the. Army of the United States. 



23 d. 

Headuuartbrs of thr United States Army, 

False Dungeness Harbor^ W. T,, November 2, 1859. 

I have the honor to acknowledge your communication of the 29th ultimo* 
(the receipt of which has been much delayed by winds and fogs,) in reply to 
mine dated four days earlier. 
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It is with regret I learn that the, hasis for the settlement of the immediate 
Sai\ Juan difficulty I had the honor to submit has not received jour acceptance» 
and that sentiment is deepened at finding myself unable to accept your proposed 
substitute. We ought not, however, to despair of finding the means of main- 
taining the peace of the frontier till the good sense and good feelings of our 
governments shall have had time to supervene and directly to dispose of the 
whole subject of the disputed island forever. 

Your excellency seems to regard the preliminary evacuation of that island by 
the American troops as a sine qua non to any adjustment of the immediate ques- 
tion before us. I am sure that at the date of the instructions which brought me 
hither, and in the anxious interviews between Mr. Secretary Oass and Her Bri- 
tannic Majesty's minister. Lord Lyons, residing near the government of the 
United States, no such suggestion \^s made by his lordship, or it would not 
only have been communicated to me, but have, in all probability, stopped this 
mission of peace. 

Ton '* submit for [my] consideration that for the protection of the small British 
and American population settled on the island there should be a joint civil oc- 
cupation, composed of the present resident stipendiary magistrates, with such 
assistants as may be necessary, and that the military and naval forces on both 
Bides be wholly withdrawn." 

It strikes me, as a decisive objection to this basis, that if a magistrate (judge 
or justice of the peace) could be legally (except by treaty between sovereign 
powers) established on neutral territory, such functionary could not be subjected 
to the orders of any officer of the United States army, nor even to the direct 
control of the President of the United States, though appointed by an Ameri- 
can territorial governor claiming jurisdiction over the disputed territory, and 
therefore not to be considered a fit person to be intrusted with matters affecting 
the peace of two great nations. Besides, I have adopted the impression of my 
countrymen generally on this fiOntier, that the few citizens settled on the San 
Juan Island, though, like all other American pioneers, brave and possessed of 
effective weapons for defence and attack, do in reality stand in need of troops 
for protection not only against predatory bandis of Indians coming from foreign 

Sarts, but also from such bands residing within our own limits. A marauding 
escent of this kind was made but a few weeks since upon the village of What- 
com, in Bellingham Bay, when a small detachment of soldiers was actually sent 
from the disputed island to protect the villagers against a threatened renewal of 
the outrage! (I am but just returned from that village.) 

Moved by the foregoing considerations and the spirit of peace which is known 
to animate our governments, I will respectfully ask your excellency to review 
your decision on my original proposition, which, the better to show its prob- 
able workings [if adopted, I have somewhat elaborated in the accompanying 
*' Prqjet of a temporary settlement, SfcJ' I am persuaded that, on mature reflec- 
tion, you will find nothing in it to hurt English pride or to prejudice English 
interests, but much to soothe past irritations on both sides and to prevent any 
local conflict. The details of the plan are no doubt susceptible of improved 
modifications, ]|ut I must candidly say that I do not see how I can positively 
consent to a change in the principle. 

Highly appreciating the personal compliments of Tour Excellency, and recip- 
rocating the kind feelings which prompted them, I have the honor to remain, 
with high consideration, Your Es;cellency's most obedient servant, 

WINFIELD SCOTT. 
His Excellency James Douglas, Esq., C. B., 

Governor of the Colony of Vancouver's Island and 

its Dependencies, and Vice- Admiral of the same. 
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23 <s. 
Prqjet of a Temporary Settlement, Sfc. 

Whereas the island of San Juan, in dispute between the governments of 
the United States and Great Britain, is now occupied by a detachment of United 
States troops, protection against Indian incursions haying been petitioned for 
by American citizens, resident thereon, and against such occupation a formal 
protest has been entered on behalf of Her Britannic Majesty's government by 
His Excellency James Douglas, esquire, G. B., Governor of the Colony of Van- 
couver's Island and its Dependencies, and Vice-admiral of the same — 

It is now proposed by Lieutenant General Scott, Oommanding in phief the 
Army of the United States in behalf of his government, and in deference to the 
great interests of the two nations, that a j^int occupancy be substituted for the 
present one, which proposition being accepted by His Excellency, it is hereby 
stipulated and agreed between the said Scott and the said Douglas that the sub- 
Btitutioh without prejudice to the claim of either government to the sovereignty 
of the entire island, and until that question shall be amicably settled, shall con- 
sist of two detachments of infantry, riflemen, or marines of the two nations, 
neither detachment of more than one hundred men. with their appropriate arms 
only, and to be posted in separate camps or quarters for the equal protection of 
their respective countrymen on the island in persons and property, as also to 
repel descents of marauding Indians. 

And whereas pending such joint occupation a strict police over the island will 
be necessary to the maintenance of friendly relations between the troops of the 
two nations, as well as good order among the settlers, it is further stipulated Mid 
agreed between the parties, signers of these presents, that the commanding 
officer of each detachment composing the joint occupation shall be furnished 
with an authenticated copy thereof by the respective signers, to be regarded as 
a warrant and command to the American commander from the said Scott, and 
to the British commander from the said Douglas, to seize and confine, or to 
banish from the island, any person or persons whatsoever fpund or known to be 
engaged in fomenting any quarrel or misunderstanding between the officers or 
men of one of the detachments and the officers or men of the other, and, further, 
to treat in like manner all other offenders against the peace and good order of 
the island ; it being, however, expressly understood and enjoined that such 
measures of correction shall only be applied to American citizens, or persons 
claiming to be such, by the American commander, or to British subjects, or 
persons claiming to be such, by the British commander. 



23/ 

Victoria, Vancouver's Island, 

November 3, 1859. 

Sir : Lieutenant Colonel Lay yesterday placed in my hands your despatch 
of the 2d instant, conveying to me your sentiments upon the subject of my 
proposal for the temporary adjustment of affairs in connection with San Juan, 
and informing me that you are unable to accept that proposal. 

2. I regret, sir, for many reasons, that you did not accede to my suggestion 
of a joint civil occupation as a temporary expedient for preservlbg tranquillity, 
and especially so because the course you propose to me of a joint military 
occupation is one which I cannot assent to, or carry into effect, without the 
sanction and express instructions of my government. 

3. I am authorized to maintain all treaties as they exist, but not to alter the 
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provisions or to disregard the stiptilations of any; and, in short, I am sensible 
that it would not be advisable for me to anticipate, by any action on my part, 
the instructions I may soon receive from Her Majesty's government, unless there 
was an evident and imperative necessity for the adoption of such a course, 
which necessity, in my opinion, does not exist in the present instance. 

4. I conceive that protection against all ordinary danger to which either 
British subjects or American citizens residing on the island of San Juan are 
exposed may be fully attained without resorting to the extreme measure of a 
joint military occupation ; and, moreover, the expediency of affording protec- 
tion to individuals who may settle on territory the sovereignty of which has 
not been determined may justly be questioned. Protection under such circum- 
stances can, indeed, hardly be considered as a duty incumbent on governments ; 
and, on my part, I am not left in doubt on the subject, as my instructions direct 
me to announce with reference to this colony that protection cannot be afforded 
to persons who, by wandering beyond the precincts of the settlements and the 
jurisdiction of the tribunals, voluntarily expose themselves to the violence or 
treachery of the native' tribes. 

5. You must permit me, sir, further to add, that Her Majesty's authorities in 
this colony have, with respect to the United States, committed no violation of 
existing treaty stipulations, nor been guilty of any act of discourtesy what- 
soever towards the government of that nation, but have on all occasions during 
the late exciting events exhibited a degree of forbearance which will, I trust, 
be accepted as a guarantee that by no future act will we seek to impair the 
pacific relations existing between Great Britain and the United States. 

6. Should you, sir/ afler the explanations I have herein given in reference 
to my official powers and position, proceed to carry out your pacific mission, 
and divest the large military force now on San Juan of its menacing attitude 
by removing it from the island, we will instantly withdraw the British naval 
force now maintained there ; and as soon as I receive the instructions of my 
government, I shall be glad to co-operate with you in arranging a plan for the 
temporary maintenance of order and protection of life and property uponT the 
island. 

7. In the mean time you may i*e6t assured that we will not disturb the " statu»** 
of San Juan by taking possession of the island, or by assuming any jurisdic- 
tion there to the prejudice of the position in which the question of title was 
placed by Mr. Secretary Marcy and Her Majesty's representative in the year 
1855. 

8. Again assuring you of my desire to act with you to the utmost of power 
in the most cordial manner and with the utmost frankness and sincerity, and 
renewing to you my expressions of high consideration and respect, I have the 
honor to remain, sir, your most obedient and humble servant, 

JAMES DOUGLAS. 
Lieutenant General Winfield Scott, 

Commanding in Chief the Army of the United States, 



23 g. 

Headquarters of the United States Army, 
False Dungeness Harbor, W> T., November 5, 1859. 

Sir : I have the honor to acknowledge a second communication from Tour 
Excellency dated the 3d instant. Being assured therein that there is no inten- 
tion on your part to attempt to dislodge, by force, the United States troops now 
in the temporary occupation of the island of San Juan, without instructions to 
that effect from your government, and being perfectly persuaded that the very 
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cordial relations which now happily Bubeist between the United States and 
Great Britain render the receipt of such instructions extremely improbable, I 
do not hesitate at once to order the number of the United States troops on that 
island to be reduced to the small detachment (Captain Pickett's company of 
infantry) originally sent hither in July last for the protection of American set- 
tlers (such protection, being petitioned for by them) against neighboring and 
northern Itidians. 

A copy of my orders in the case I enclose herewith for the information of 
Your Excellency. They will be fully executed as soon as practicable by the 
employment of the United States propeller MassachusettSi the only craft suited 
to the purpose in these waters. 

I have the honor to remain, with high consideration, Your Excellency's most 
obedient servant, 

WINFIELD SCOTT. 

His Excellency James Douglas, Esq., C. B., 

Governor of the Colony of Vancouver'* Island 

and its Dependencies, and Vice-Admital of the same. 

After the foregoing communication was despatched the General-in-chief deter- 
mined to leave Captain Hunt's company on the island, instead of Captain Pick- 
ett's, and a copy of his order, after modification, was subsequently sent to Gov- 
ernor Douglas to replace the one previously transmitted. The following is a 
copy of the order as finally issued. 

L. THOMAS, 
Assistant Adjutant General, 



23 h. 

[Special Ordera, No. — .] 

Headquarters of the Army, 
United States Propeller Massachusetts, W. T,, November 5, 1859. 

As soon as practicable. Lieutenant Colonel Casey, or other commanding officer 
on the island of San Juan, will proceed to send therefrom all the companies un- 
der his orders, except Captain Hunt's, to the posts to which they had previously 
belonged, vias : company I of the 4th infantry to Fort Townsend ; company A 
of the 4th and H of the 9th infantry to Fort Steilacoom ; company D of the 
9th infantry to Fort Bellingham ; and last, the companies of the 3d artillery to 
Fort Vancouver. 

Captain Hunt and his company, and Assistant Surgeon Craig, will remain on 
the island till further orders, for the protection of the American settlers. 

Lieutenant Colonel Casey will cause the heavy guns on the island to be re- 
placed aboard of this propeller, and will send the light battery to Forts Towns- 
end, Bellingham, and Steilacoom. 

By command of Lieutenant General Scott: 

L. THOMAS, 
Assistant Adjutant General, 



23 i. 

Victoria, Vancouver's Island, November 7, 1859. 

Sir : I have the honor to acknowledge your communication of the 5th No- 
vember, announcing your intention to order the withdrawal of certain .compa- 
nies of United States troops, now in temporary occupation of the island of San 
Juan, and your intention to leave Captain Pickett's company of infantry for 
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the protection of the American settlers against neighboring and northern Indi- 
ans, and transmitting a copy of jonr orders in that case to the commanding 
ofiEtcer in the island of San Juan. 

2, I shall have much pleasure in communicating your intention to Her Majes- 
ty's government, who will no doubt accept it as a proof of the desire of the 
United States to restore the former status of the disputed territory. 

3. I trust, sir, that instructions will be issued to the officers of the United 
States, directing them to abstain from all acts in the disputed territory which 
are calculated to provoke conflicts, and in no case to attempt to exclude British 
subjects by force, or to interfere with them in any .manner, or to exercise sover- 
eign or exclusive rights within the Hispnted limits ; and on our part Her Majesty's 
authorities will be enjoined to abstain from any acts of interference, or of exclu- 
sive jurisdiction, until the question of title is settled. 

4.. In that way I sincerely hope that all collision may be avoided. 
With every assurance of esteem, I have the honor to be,. sir, your most obe- 
dient servant, 

JAMES DOUGLAS. 
Lieutenant General W. Scott, 

Commandiiig in Chief the United StcUei Army. 



23 j. 

Victoria, Vancouver's Island, November 7, 1859. 

Sir : I have the honor to enclose to you herewith a deposition which has 
been forwarded to me, made by one William Moore, a British subject, concern- 
ing his having been apprehended by the United States authorities on San Juan 
Island, and compelled to work in the trenches, and, when released, deprived of 
the sum of seventy-five dollars. 

2. I bring this matter to your notice with the full assurance that you will 
eause it to be investigated, and such reparation made as the circumstances may 
demand. 

1 have the honor to be, sir, your most obedient, humble servant, 

JAMES DOUGLAS. 

Lieutenant General Winfibld Scott, 

Commanding in Chief the Army of the United States. 



[Inclosure.] 

I, William Moore, state as follows : 

I. That I am a British-born subject, and a native of Sligo, in Ireland. 

II. I have been trading with my canoe between Victoria and Belle vue Island 
for nearly two months, dealing in onions, potatoes, bread, milk, and sometimes 
liquor, taking with me on. several trips from two to five gallons at a time. 

III. Early on the morning of the 16th September last I sold to a party of 
the name of Powell, who is an employd of the Hudson's Bay Company, a bottle 
of rum, for which I received the sum of one dollar. Powell returned shortly 
after he took the rum away, and asked me if 1 was on good terms with an 
American of the name of Grow. I said I had never been on bad terms with 
him. About an hour after this occurred I saw this party. Crow, and the 
sheriff coming down towards my tent. The sheriff said, ** I have a wanant for 
you, my man, and want you to come along with me.'' I went with him to the 
court-house, and arrived there about eight o'clock in the morning. 
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lY. I was tried the same day, and the judge (Orosbie) said I was gnilty^aiid 
ordered me to the guard-house till next day. I was then put into a tent with 
six or seven soldiers, who were prisoners, and after I had been there about half 
an hour the sheriff said he had orders to search me, and accordingly took my 
purse, containing $160. 

y. On the morning of the 17th the prisoners turned out to work, and I an- 
swered to my name when it was called, and subsequently went to work in the 
trenches, rolling stones and shovelling earth there. Previously, however, to 
going to work I asked the sergeant of the guard if I was to work with the rest, 
when he replied '^ that he had orders from Captain English, the officer of the 
day, to put me to work with the rest." 

yi. I worked in the trenches till the prisoners were called in to prepare for 
dinner, and between two and three o'clock a constable by the name of Cutler 
took me to the court-house. Judge Crosbie then told a constable to take $15 
from my purse, which was lying on the table, which he did, and gave me the 
rest of the money, and I was then informed that I was discharged. Judge 
Crosbie never asked me if I was a British or American subject. 

hU 

WILLIAM X MOOKE. 

mark. 

Sworn at yictoria, on this sixth day of October, in the year of our Lord one 
thousand eight hundred and fifty-nine, before me, having been first read over 
and explained to the said William Moore, who seemed perfectly to understand 
the same. 

DAyiD CAMERON, C. J. 

I, Richard K. Powell, employ^ of the Hudson's Bay Company, at Bellevue 
Island, state as follows : That I personally saw William Moore at work in the 
trenches on Bellevue Island on the 17th September last, along with other pris- 
oners, and I believe he was so put to work in consequence of orders from the 
court, or Judge Crosbie, the magistrate on the island. 

R. R. POWELL. 
Subscribed in presence of us, who have hereunto set our names as witnesses. 

(D) JOHN COPLAND, of Yates street, Victoria. 
(D) WILLIAM YILLECK/ of Esquimault. 

[See statement of case of William Moore, page 205.] 



2Z k, 

HfiADaUARTBRS OF THE ArMY, 

U. S, Propeller Massachusetts s W, T., November 9, 1859. 

Sir : I have the honor to acknowledge the receipt, at the same time, of your 
two notes of the same date, the 7th instant. 

I am pleased to learn that " Her Majesty's authorities [on San Juan Island] 
will be enjoined to abstain from any acts of interference or of exclusive jurisdic- 
tion [in respect to American citizens] until the question of title is settled." 

In the same spirit I had earlier determined to instruct our commanding ojfficer 
on the island to allow no person claiming to be a functionary of Washington 
Territory to interfere with any British subject residing or happening to be on 
^ the same island whilst it shall remain in dispute between our respective govern- 
ments ; and I- shall add this further instruction, that if any British subject should 
become a disturber of the peace of the island, or a ^eller of strong liquors to 
American soldiers, without permission from their commander, the latter shall 
represent the case to the nearest British authority and respectfully ask for the 



•ISLANB OF SAN JUAN. 201 

instaiit removal of the offender ; and if afterward he shall return to the island 
without permission the American commander maj expel him therefrom without 
further ceremony. 

I touch the complaint of William Moore, supported by his deposition, pre- 
sented to me by Your Excellency, with great reluctance — ^first, because the 
wrong done him, if any, was mainly at the hands of a judge, I presume, of 
Washington Territory, and consequently beyond my control ; and, second, be- 
cause I do not doubt that Moore has grossly misstated or exaggerated his case. 
I am at a distance from the island and from every officer who may have known 
anything of the transaction in question, and am, moreover, in the act of taking 
xny departure for Washington, but shall refer the matter specially to Lieutenant 
Colonel Casey, the present commander on the island, who will investigate the 
eomplaint carefully, and who, I am sure, will take pleasure in redressing, as far 
as may be in his power, any wrong Moore m&y have sustained. And Your Ex- 
cellency will not fail to perceive that I have in my instructions to Captain Hunt, 
as shadowed above, tasen measures to guard against future interference with 
British subjects. 

I have the honor to remain, with high consideration, Your Excellency's most 
humble servant, 

WINFIELD SCOTT. 

His Excellency Jambs Doitglas, Esq., C. B., 

Governor of the Colony of Vancouver's Island 

and its Dependencies, and Vice- Admiral of the same. 



[Inclosnre 23 Jk.] 

The following extracts of communications addressed from the Headquarters of 
the Army to different commanders were famished to his excellency Governor 
Douglas, with the General-in-chief s letter of November 7, 1859 : 

1. "The General-in-chief wishes it to be remembered that the sovereigDty of the island 
(San Juan) is still ia dispute between the two governments, and, until definitively settled by 
them, that British subjects have equal rights with American citizens on the island. 

**L. THOMAS, 
*' Assistant Adjutant QSneral" 

[To Captain Hunt, commanding company 0, fourth infantry, San Juan Island.] 

2. **For your information and guidance I put under cover with this copies of the Gene- 
ral's communications to the Governor of Vancouver's island, dated the 5th and 9th instant, 
respectively, as also a coppr of his special order on the same subject. These papers will 
show the spirit in which it is expected you will execute the delicate and important trust 
confided to you, the General having full confidence in your intelligence, discretion, and (in 
what is of equal importance in this case) your courtesies, 

"L. THOMAS, 
** Assistant Adjutant General," 



23 1. 

Hbadquartbrs op the Army, U.S. Propeller Massachusetts, 

Of Port Townsendy W. T., Novetnber 9, 1859. 
Sir: Your company, with only its appropriate arms, is to be left alone on 
San Juan Island, when you will revert to the instructions from the Headquarters 
of the Department of Oregon, dated July 18, 1859. 

For your information and guidance I put under cover with this copies of the 
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General's communications to the Oovernor of Vancouver's Island, dated the 5th 
and 9th instant, respectively, as also a copy of his special orders on the same 
subject. These papers will show you the spirit* in which it is expected you 
will execute the delicate and important trust confided to you, the General having 
full confidence in your intelligence, discretion, and (in what is of equal import- 
ance in this case) your courtenea. 

It is, further, the direction of the General that after the departure of Gaptain 
Pickett's company you occupy his part of the camp, where your men wUl be 
better sheltered during the winter, and also be further removed from the estab- 
lishment of the Hudson'e Bay Gompany. Captain Pickett will, of course, be 
at liberty to take back to Fort Bellingham the property carried over to the 
island, such as doors, window-sash, &c., as also his company property, but it is 
hoped that some part of the excellent shelter he erected may be transferred to 
you. 

I am, sir, very respectfully, your obedient servant, 

L. THOMAS. 
Captain Lewis G. Hunt, 

Commanding Company C, iih Infantry, 

San Juan Island, 



23 m. 

Headquarters of the Army, U. S. Propbh-er Massachusetts, 

Of Port Townsendf W. T., November 9, 1859. 

Sir : I herewith put under cover, for your information and government, the 
following papei*8, viz : 

1. A copy of Special Orders, dated November 5, 1859. 

2. An open package for Captain Hunt. 

I am desired by the General-in-chief to add that he wishes you to leave with 
Gaptain Hunt's company two effective subalterns. 

I enclose a copy of an affidavit made at Victoria the 6th of October last, 
by William Moore, claiming to be a British subject, who complains of injustice 
done him, not only on the part of the civil authorities of Washington Territory, 
but on that of the military. His statement is no doubt greatly misstated and 
exaggerated, but the General wishes you to make a careful examination of the 
case, and redress, as far as may be in your power, any wrong Moore may have 
sustained. He wishes you, further, to furnish the colonial secretary of Vancou- 
ver's Island with the results of your examination. 

I am, sir, very respectfully, your obedient servant, 

L. THOMAS, 
Asiutant Adjutant GenercU* 
Lieutenant Golonel Silas Gasey, 

Officer Commanding at San Juan, 



23 «. 

Headquarters of the Army, U. S. Propeller Massachusetts, 

OJ" Port Tovmsend, W. T., November 9. 1859. 

General : By direction of the General-in-chief I enclose for your information 
and guidance the following papers, viz : 

1. Copies of the General-in-chief s communication to His Excellency Governor 
Douglas, dated the 5th and 9th instant. 

2. A copy of Special Orders, dated the 5th instant. 

3. A copy of my letter to Gaptain Hunt, dated the 9th instant. 
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Tbese papers will sh^w you to what extent the General has interfered in the 
affairs of the Department of Oregon, except that he has made free use of the 
United States propeller Massachusetts, on hoard of which vessel he made his 
headquarters. 

Captain Hunt will he left on the island of San Juan, under your instructions of 
July 18, modified hy my letter to him dated the 7th instant ; hut the General-in-chief 
wishes it to he remembered that the sovereignty of the island is still in dispute 
between the two governments, and, until definitively settled by them, that 
British subjects have equal rights with American citizens on the island. 

Captain Fauntleroy represents that the Massachusetts leaks badly, and that 
repairs are necessary, which can better be- done at San Francisco this winter. 
The General-in-chief concurs, but gives no orders on the subject. 

I have the honor to be, very respectfully, your obedient servant, 

• . L.THOMAS,. 

Assistant Adjutant General, 
Brigadier General W. S. Harney, 

Commanding Department of Oregon^ Fort Vancouver^ W, T. 



23 o. 

Hbadquarters of the Army, 
St. Helenas, Oregon, ^November 15, 1859. 

Sir: Intending at the. first moment to urge that the two departments on the 
Pacific should be thrown back into one, and being aware of your preference for 
that having St. Louis as its headquarters, I have already suggested to you a 
change. Another motive has just occurred to me for renewing the subject. 

I have no doubt that one of the preliminary demands which will be made 
by the British government upon ours, in connection with your occupation of the 
island of San Juan, will be your removal from your present command. 

In such an event it might be a great relief to the President to find you, by 
your own act, no longer in that command. . 

I make tha suggestion from public considerations solely, and have not received 
the slightest hint to that effect from Washington. 

To take effect in cdnformity with your own wishes, I enclose herewith a con- 
ditional order to repair to St. Louis, Missouri, and assume the command of the 
Department of the'West. 

If you decline the order, and I give you leave to decline it, please throw it 
into the fire ; or, otherwise, before setting out for the east, call your next in rank 
to you, and charge him with the command of the Department of Oregon. 

We have been forced into this river by a defect in a boiler, and to take in a 
new supply of coal. I may not have time to hear in reply from you on this 
side of the continent, unless we arrive at San Francisco too late for the Panama 
steamer of the 20th instant, which we begin to fear. 

I am, sir, very respectfully, your obedient servant, 

WINFIEIJ) SCOTT. 

Brigadier General W. S. Harney, 

Commanding Department of Oregon, Fort Vancouver, W, T. 
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23 p, 

[Special Order No. — . ] 

Hradquaatbrs of thb Army, 
St. Helenas, Oregon^ November 15, 1859. 

Brigadier General Harney will repair to St. Louis, Missouri, and assume com- 
mand of the Department of the West. Colonel Wright, ninth infantry, or the next 
senior present, will be charged, until further orders, with the command of the 
Department of Oregon, and will be instructed to repair to Fort Vancouver. 
By command of Lieutenant Oeneral Scott : 

L. THOMAS, 
Assistant Adjutant General. 



24. General Harney to Oeneral Scott, 

Headquarters Department of Orehon, 
Fort Vancouver, W. T., November 17, 1859. 

Sir : I have the honor to acknowledge the receipt of a communication from 
the Headquarters of the Army, dated St. Helen's, Oregon, November 15, 1859, and 
B igned by the General-iu-chief, enclosing a conditional order for me to repair to 
St. Louis, Missouri, and assume the command of the Department of the West. 

The General-in-chief is pleased to express himself in the following language in 
this communication, viz : 

" I have no doubt that one of the preliminary demands which will be made 
by the British government upon ours, in connection with your occupation of the 
island of San Juan, will be your removal from your present /command. 

** In such event it might be a great relief to the President to find you, by 
your own act, no longer in that command.". 

The General-in-chief states this is his own opinion in the matter, as he has 
not received the slightest hint to that effect from Washington, and concludes by 
giving me the liberty of declining this order. 

In reply to this communication of the General-in-chief, I desire to inform him 
that I am not disposed to comply with such an order. I do not .believe the 
President of the United States will be embarrassed by any 'action jof the British 
government in reference to San Juan Island ; nor can I suppose the President 
would be pleased to see me relinquish this command iu any manner that does 
not plainly indicate his intentions towards the public service. 
I am, sir, very respectfully, your obedient servant, 

WM. S. HARNEY, 
Brigadier General Commanding, 

Assistant Adjutant General, 

Headquarters qf the Army^ New York City* 
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STATBMBNT IN TJIB CASB OF WILLIAM MOORE. 

Oolond Caiey to CoUmidl Secretary Young. 

PoBT Stbilagoom, W. T., 

November 21, 1859. 

BiR : In accordance with instrnctiona from Lieatenant General Scott, I have 
the honor to enclose, for the information of Her Majesty's colonial government 
of Vancouver's Island, the enclosed statement in the case of William Moore, of 
Henry R. Grosbie, esq., a justice of the peace on the island of San Juan. 

It is to be regretted that the merits of this case had not been more thoroughly 
investigated before being made the subject of a grave official communication to 
the Lieutenant Oeneral commanding the armv of the United States. It cer- 
tainly cannot claim the importance sought to be attached to it. It is by no 
means certain that Moore owed allegiance tft the time to the Grown of Great 
Britain. 

By the first paragraph of the copy of the affidavit enclosed to me, I find that 
he does not swear that he owed allegiance to that crown, but only that he was a 
British-bom subject. 

From the previous two years' history of the man, the presumption is strong 
that he owed allegiance to the United States of America. 

In case, however, if allegiance was due the Grown of Great Britain, the 
treacherous conduct displayed by him, as set forth in the statement of Mr. Gros- 
bie, did not, in my opinion, merit from the British government any very favor- 
able consideration. 

I have the honor to be, very respectfully, your obedient servant, 

SILAS GASEY, 
Lieut. Col, 9th Inf„ late commander U. S. forces on island of Ban Juan. 

W, A. G. Young, Esq., 

Acting Colonial Secretary, Vancouver's Island. 



Mr. Crosbie to Governor Oholson,^ 

San Juan Island, W. T. 

November 30, 1859. 

Sir : In' answer to the complaint made by William Moore, of alleged injus- 
tice received at the hands of the civil authority of Washington Teriitory, and 
forwarded by ^Governor Douglas, on the ground that the complainant is a Brit- 
ish subject, I have to state that some 16 months since this man was sick 
and destitute at Whatcom, and was taken care of by the authorities at that 
place at an expense to the county of nearly $300. He then claimed to 
De an American citizen, and so far from abandoning that claim during the 
latter part of July and the earliest part of August, when there was serious 
apprehension of a collision, made himself extremely useful in obtaining and 
conveying information with reeard to the English movements. It was on 
account of the services thus rendered that I requested Golonel Gasey thUt he 
should have the privilege of stopping within the militarv reserve or confines of 
the camp for the purpose of selling his vegetable and otner commodities, which 
request was grauted on assurance being given that he would not sell any liquor 
to the soldiers. Shortly afterwards representations were made to me from all 
quarters — the camp, the Hudson's Bay Gompany employes, and the citizens — 
tnat Moore was selling large quantities of liquor, both to soldiers and Indians. 
On a complaint made to that effect a warrant was issued for his apprehension. 
He was convicted mainly on the evidence of his own partner. After trial he 
was remanded to the guard-house for sentence next day, at 12 o'clock, for 
safe keeping. His effects were taken in charge by the sheriff. It was entirely 

* 36th Cong.* Ist seas., Ho. Beps. Ex. Doo. No. 77, pp. 14-15. 
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optional with tbe prisoDer to pay the fine of $50 and costs, or to be sab- 
ject to imprisoment for the usual number of days. He chose the former, and 
was discharged. The penalty amounted in all to S65, and not $75, as he 
has falsely sworn. On his discharge he expressed his extreme penitence, and 
showed its utter insincerity bv engaging the very next day more extensively 
in the traffic than before, and I was again called upon to issue a warrant, to 
avoid the service of which he fled the island. 

I have gone into details further than necessary, although the right of inquiry 
ceases from the fact that the man, to my own knowledge, has for the last two 
years claimed to be an American citizen, in order to show that the whole com- 
plaint was simply " a made-up case." 

The "injustice" in this matter is evidently against the law and net the indi- 
vidual. 

To those who have seen the intoxication prevalent amongst the Indians on 
the island for the last few months, and the great trouble and annoyance that haa 
arisen entirely from that cause, the complaint must seem more than an absurd- 
ity, and I cannot refrain from expressing my utter astonishment that Governor 
Douglas should have forwarded it, the more so from the fact that there was an 
English magistrate on the island. Major de Gourcy ; in addition there were also 
Captain Prevost, commanding H. B. M. ship Satellite, and Mr. Griffin, the 
agent of the Hudson's Bay Company, either of whom could have furnished a 
true version of the affair ; indeed the British magistrate was the source from 
whence this complaint should have originated, as he was placed on the island 
for the avowed purpose of seeing that the rights of British subjects were not 
infringed upon. 

I take pleasure here in stating that, so far from captiously endeavoring to 
thwart my efforts in preserving quiet and order. Major De Courcy has done 
whatever lay in his power to assist me. When a similar complaint was made 
to him by a person e.ngaged in the same trade as Moore, he replied that " he came 
to the island for the purpose of seeing the laws enforced, and not to assist in 
breaking them by throwing a shield around those engaged in illegal traffic." 

In reviewing the transaction, all that 1 can blame myself with is the mistaken 
leniency of not inflicting a penalty more in proportion to the mischief created. 
Very respectfully, your obedient servant, 

HENRY R. CROSBIE. 

His Excellency R. D. Gholson, 

Governor of WashingUm Territory, 



LETTER OF GENERAL HARNEY TO THE ADJUTANT GENERAL U. S. ARMY, ENCLOS- 
ING RESOLUTIONS OF THE GOUNCIL OF WASHINGTON TERRITORY.* 

General Harney to the Adjutant General, ' 

Headquarters Department of Oregon, 

Fort Vancouver i W. T,, January 24, 1860. 

Colonel: I have the honor to enclose, for the information of the War 
Department, a certified copy of a resolution relative to San Juan Island, which 
has passed unanimously the Legislative Assembly of Washington Territory. 
I am, Colonel, very respectfully, your obedient servant, 

W. 8. HARNEY, 
Brigadier General Commanding, 
Colonel 8. Cooper, 
Adjutant G eneral^ Washington City, D. C, 

* H. £x. Doc. 65, 36th Cong., Istsess., pp. 8i*d;5. 
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Council of- Washington Territory — 7th Session, 

Whereas it has come to our knowledge that attempts are making, or will' he 
tnade» to merge the Military Department of Oregon into the Department of the 
Pacific, and in case this is not effected, to cause Brigadier General William S. 
Harney to be removed from command ; and 

Whereas we believe that said Department was established for good and suf- 
ficient reasons, which reasons still exist in as fall force as when said Department 
was established, the interior of our Territory being still occupied by numerous 
tribes of Indians, only restrained from hostilities by the presence of large bodies 
of troops, and our frontier being still liable to murderous incursions of powerful 
and savage hordes of Indians living upon a foreign soil ; and 

Whereas experience has shown that, in order that these troops may act 
promptly and efficiently for the protection of our Territory, it is necessary that 
the Headquarters of the Department should be of convenient access, which 
would not oe the case were it removed to the State of California ; and 

Whereas General Harney, in all his official acts while in command of this 
Military Department, by protecting us from Indians, domestic and foreign ; 
securing and maintaining peace, by revoking those unlawful military orders 
under which an attempt was made to exclude our citizens from portions of our 
Territory, which, under the laws, were open to settlement ; opening communi- 
cations between different portions of th^ Territory ; protecting emigration by 
placing troops on the island of San Juan, an island which is as unquestionably 
American soil as any other portion of our Territory ; for the protection of Amer- 
ican settlers against foreign Indians, and against attempted acts of foreign juris- 
diction, has deserved and secured the entire confidence of the people of this 
Territory : Therefore be it 

Resolved, That we, the legislative assembly of the Territory of Washington, 
earnestly and respectfully protest against any change by which the Military 
Department of Oregon shall be merged into any other department, and against 
its headquarters being removed. 

Resolved, That we respectfully and earnestly solicit the President of the 
United States to continue the present able, experienced, and prudent officer 
(Brigadier General Harney) in command of said Military Department. 

Resolved, That we firmly believe General Harney has acted in a prudent and 
proper manner in placing a military force on the island of San Juan for the pro- 
tection of American citizens from foreign savages and wanton aggressions of 
foreign officials : 

J.. Because the island is clearly ours under a fair construction of the treaty. 

2. Because said island is within the Military Department of Oregon, it having 
been, by an act passed in 1854, at the first session of the legislative assembly 
of this Territory, made a part of the organized county of Whatcom, which act 
was duly submitted to the Congress of the United States, as by the organic act 
is required, and has not to this day been disapproved, and is still the law of the 
land; and 

3. Because, at the time, the circumstances of the case required that a military 
force should be placed there. 

Resolved, That General Harney, having rightfully placed a military force 
upon said island, would have been recreant to his trust had he failed to support 
it with all the power at his command when it was threatened with an attack by 
a foreign nation. 

Resolved, That having the fullest confidence in our title to the island, our 
right should be maintained at all hazard. ^ 

Resolved, That we most respectfully ask the proper authorities to revoke the 
odious military order placing San Joan Island (a portion of Whatcom County) 
under military rule. 
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Resolved, That we have the fallest eonfideace that the President of the 
United States will act justly and firmly in the premises, and that American 
rights will be fully vindicated by him. 

Resolvedy That copies of these resolutions, daly signed and certified, be sent 
to our delegate in Congress, to be by him submitted to the President of the 
United States ; and also to General W. S. Harney. 

"We hereby certify that the foregoing resolutions is a true copy of the orig- 
inal, unanimotuly i^BJ&^^di by the Legislative Assembly of Washington Territory. 

JOHN D. BILES, 
Speaker of the Hotise of Repregentatives, 

H. J. G. MOXON, 
President of the Council. 
January 7, 1860. 



[Extract from H. Ex. Doc. No. 98, 36th Congress, Ist session, pp. 15-27.]* 

Headquarters Department of Oregon, 
Fort Vancouver t Washington Territory, April 11, 1860. 

Sir : I have the honor to enclose, for the information of the General-in-chief» 
a copy of a communication from Captain L. 0. Hu&t, fourth infantry, command- 
ing on San Juan Island, forwarding a copy of the orders of Kear>AdmiraI 
Baynes, commanding Her Britannic Majesty's naval forces in the Pacific, to the 
officer commanding a detachment of royal marines landed on San Juan by the 
orders of the Admiral. 

I have the honor, also, to enclose a copy of a communication from certai n citizens on 
San Juan, complaining of Captain Hunt's conduct towards them. The Captain 
has not reported his acts to this office, and the fact of his being inimical to a 
portion of the inhabitants of the island, under present circumstances, has 
decided me to replace Captain Pickett's company upon the island, with such 
instructions as are necessary to meet the requirements of tlie service, a copy of 
which is also enclosed. 

In consequence of the expanse attending the maintenance of the position at 
Fort Townsend, and its want of usefulness in a military point, I have directed 
the company there to be withdrawn to Fort Steilacoom. 
I am, sir, very respectfully, your obedient servant, 

W. S. HARNEY, • 
Brigadier General, Commanding. 

The Assistant Adjutant General, 

Headquarters of the Army, New York City. 



\ Camp Pickett, San Juan Island, 

^ March 27, 1860. 

Sir : I have the honor to state, for the information of the Commanding General 
of the Department, that a detachment of British marines has been landed upon 
the north end of the island, conformably to the proposition of Lieutenant Gen- 
eral Scott, for establishing a joint military occupation. 

^ From the tenor of my instructions and the papers furnished for my guidance* 
I consider it my duty simply to announce the fact, and await the orders of the 
Commanding General of the Department upon the subject. 

* See letter of Mr. Stanton to Mr. Sewai:d, page 268. 
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I enclose b^rewith a copy of the comrannication of Rear Admiral Baynee, 
acconipanied bj an extract from the orders furnished by Captain Bazalgette, 
commanding the detachment. I beg to call the attention of the Commanding 
General to the fact that while the British commanding officer has full power, 
plain and definite instructions by which my complaints tQ him of British sub- 
lects would be promptly acted upon, I am without such instructions as regards 
his complaints, (and liquor dealing will be very certain to produce them ) 
General Scott's instructions to mc seem to acknowledge (to a certain extent) 
territorial jurisdiction, but in all probability there will oe nd magistrate upon 
the island, (the present magistrate, Mr. Newsom, has just resigned,) and even 
if there shotdd be, juries will find verdicts for the offenders, implying inde- 
pendence of Whatcom County jurisdiction. This has been shown lately in the 
cases of two persons tried for liquor dealing, unlicensed. The fact is that a 
great many of the persons upon the island are vagabonds, of no particular 
nationality, or of any, as it may suit their purpose, and it seems a great scandal 
thai no power, civil or military, should be operative to keep them in order. 

It certainly seems that Whatcom County jurisdiction* should apply fully (to 
American citizens) or else that which I am quite sure the bonajide settlers and 
well-disposed citizens would prefer, military authority, so long as the present 
anomalous condition of afiPairs shall exist 

Under all these circumstances of the case, and as the best solution of future 
difficulties, I respectfully request that the Commanding General would furnish 
me with instructions analogous to those possessed by Captain Bazalgette. 
I am, sir, very respectfully, your obedient servant, 

L. C. HUNT, 
Captain Ath Infantry , Commanding. 

Captain Alfkrd Plbasanton, 

2d Dragoons, A, A, A, General, Fort Vancouver, W. T. 



Her Britannic Majesty's Ship Ganges, 

Jn Esquimau Harbor, March 20, 1860. 
Sir : I have the honor to inform you that a detachment of royal marines, 
with their appropriate arms, equivalent in number *o the troops of the United 
States under your command, will be disembarked on the north point of the 
island of San Juun, for the purpose of establishing a joint military occupation, 
agreeably to the proposition of Lieutenant General Scott. • 

The annexed extract from the orders I have given to Captain Bazalgette, 
the officer commanding, I beg to furnish for your information. 
I have the honor to be, sir, your obedient servant, 

R. LAMBERT BAYNES, 
• Rear Admiral and Commander-in-Chief 
Of her Britannic Majesty's Naval Forces in the Pacific, 
Captain Hunt, 

Commanding United States troops, San Juan Island. 



[Extract.] 



The object of placing you there is for the protection of British interests, and to form a joint 
militarv occupation with the troops of the United States. 

As toe sovereignty of the island is still in dispute between the two governments, von will, 
on no account, interfere with the citizens of the United States ; but, should anv o&nce be 
committed by such citizens, which you may think it advisable to notice, you will send a re* 
port of it to Captain Hunt, or officer commanding the United States troops. 

American citizens have equal rights with Britiw subjects on the island. 

Ex. Doc. 29 14 
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Should the officer cotDinandioff United States troops bring to your notice* offences eom* 
mitted by any of Her Britannic Majesty's subjects, you will use youi best iudgoaent in deal- 
ing with the case ; and I authorize you, if you deem it necessary, to send them off the island 
by the first opportunity. 

If any douots arise as to the nationality of an offender, you will not act in the case before 
you have consulted with the United States commandmg officer, and not even then unless 
your opinions coindde. 

Ton will place yourself in frank and firee communication with the commanding officer of 
the United States troops, bearing in mind how essential it is for the public service that the 
most perfect and cordial understanding should exist between you, which I hare every reason 
to feel assnred you will, at all times, mid Captain Hunt ready and anxious to maintain. 

ROBERT LAMBERT BAYNES, 

Rear Admiral, and Commander-in-Chief, 

Captain George Bazaloette, 

Royal Marines, Commanding Detachment on the Island of San Juan. 



San Juan Island, March 7, I860. 

GbiNBRal : We, the nndereigned citizens of this island, beg respectfully to 
call your attention to the ^oss and nngentlemanly conduct of Oaptain Hunt, 
the officer in command of this station. We ask if he is justified as a military 
man to infringe on the rights and privileges of American citizens ? Is he justi- 
fied in stopping trade, and endeavoring to drive the inhahitants from the island % 
Such conduct he is guilty of, and, unless immediate steps are taken to prevent 
any further outrage on his part, not onlv the service to which he belongs, bat 
the dignity of the country, who boasts her liberty of the subject, will be com- 

E remised. By his recent conduct the whole of the inhabitants of this island 
ave been insulted, their position as tradesmen and citizens lowered, and he 
himself become an object of contempt. We, therefore, respectfully ask your 
attention to this appeal, and trust that either a more sane and proper officer may 
replace the one now in command, or steps may be taken to prevent any further 
inquisitorial and unjust interference on his part. 

With profound respect, we beg to subscribe ourselves, General, your most 
obedient servants, 

D. W. DARLING, 
j; S. BOWKER. 
B. M. KENNELLT. 
N. BAKER. 
FRANK OHANDLER. 

DENNIS McCarthy. 

GEORGE BORDEW. 
JOHN SMYTH. 
JAMES FRAZER. 



Headqi/arters Department of Oregon, 

Fort Vancouver, W. T., April 10, 1860. 

Captain : You will perceive by Special Orders, No. 41, of this date, a copy of 
which is enclosed, that the General Commanding has replaced you in command 
of your company on San Juan Island. 

For your information in this position you will receive, as accompanying pa- 
pers, the correspondence and instructions of Lieutenant General Scott with 
reference to San Juan Island, with an extract from the orders of Rear- Admiral 
Baynes, commanding Her Britannic Majesty's naval forces in the Pacific, to 
Captain George Bazalgette, of the royal marines, commanding a detachment of 
royal marines landed on San Juan Island by the consent of General Scott. 
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These orders of Admiral Baynes commnnicate to his officer that he is placed on 
the island for the protection of British interests, and to form a joint military 
occupation with the troops of the United States. 

To meet these orders of the Admiral, and to remove any misconception on the 
part of the British authorities as to your duties, I am directed to impart to you 
the following explanations and requirements of the General Commanding, a copy 
of which you will furnish Captain Bazalgette for the information of Bear- 
Admiral Baynes. 

JFirst, Lieutenant Gencj^al Scott has left no orders or instructions with the 
General Commanding to grant a joint military occupation of San Juan Island 
with British troops ; . neither has any authority been delegated by the govern- 
ment of the United States to the General to offer or accept such occupation of 
that island. The offer made by General Scott, when in command here, was not 
accepted by Governor Douglas at the time, and consequently concluded that 
transaction. No arrangement has been made since to renew it, within the 
knowledge of the General Commanding. 

Second. The British authorities having submitted the assurance to Greneral 
Scott that no attempt would be made by them to dislodge by force the United 
States troops on San Juan Island, they were permitted to land troops for simi- 
lar purposes to which your command was designed in the original orders con- 
veyed to you in July last, viz., the protection jof our citizens from Indians, both 
native and foreign. In connection with this service, the General Commanding 
takes occasion to present you to Admiral Baynes and the officers with whom 
you will be brought in contact, as an officer possessing his highest confidence, 
that nothing will be omitted in maintaining a frank and generous intercourse 
in all matters coming within your powers to establish a practical solution of the 
present misunderstanding, which shall prove honorable and satisfactory to all par- 
ties, until a final settlement is attained by the governments. 

Third. Under the organic act of the Congress of the United States for the 
establishment of the territorial government of Washington, the first legislative 
assembly in 1854 passed an act including the island of San Juan as a part of 
Whatcom County. This act was duly submitted to Congress, and has not been 
disapproved ; it is, therefore, the law of the land. You will be obliged, conse- 
quently, to acknowledge and respect the civil jurisdiction of Washington Terri- 
tory in the discharge of your duties on San Juan, and the General Commanding 
is satisfied that any attempt of the British commander to ignore this right of the 
Territory will be followed by deplorable results, out of his power to prevent or 
to control. The General Commanding will inform the governor of Washington 
Territory that you are directed to communicate with the civil officer on the 
island in the investigation of all cases requiring his attention. In the event of any 
British interests being involved, you will notify the officer placed there by 
Admiral Baynes to enable him to propose some arrangement satisfactory to his 
instructions, as well as those of the civil officer. Let it be understood in case 
of disagreement of these parties that no action is be taken until the case has 
been referred to Admiral Baynes and the governor of Washington Territory 
respectively. 

These suggestions will be acceptable to the conditions which govern the ter- 
ritorial authorities of Washington, while satisfying the obligations of the 
military service to their own as well as the civil laws of the country, and it is 
fair to presume they will be adopted by Admiral Baynes, since the tenor of his 
instructions to Captain Bazalgette is sufficiently liberal to justify this conclusion. 
I remain, Captain, very respectfully, your obedient servant, 

. A. PLEASONTON, 
Captain 2d Dragoofts, A, A, Adj. Gen*L 

Captain Gborgb A. Pickett, 

Commanding Company **D," 9/A Infantry, 

Fort Bellingham, Puget'i Sound, W. T. 
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[Special Orders— No. 41.] 

Hbauquartbrs Department of Oregon, 

Fort Vancouver, W. T., April 10, 1860. 
The following disposition of troops on Poget's Sound will take effect without 
delay : 

1, Oompauy. D, ninth infantry, Captain George Pickett, will replace company 
G, fourth infantry, at Gamp Pickett, San Juan Island. 

2. Company 0, fourth infantry, on heing relieved, will proceed to Fort Steil- 
acoom, to which post it is assigned for duty. * 

• • • • • • * 

II. — The steamer Massachusetts will be used in the execution of these orders, 
under such special instructions as will be given. 
By order of General Harney : 

A. PLEASONTON, 
Captain Second Dragoons, Acting Asnstant Adjutant General. 



Headquarters Department op Oregon, 

Fort Vancouver, W. T., April 10, 1860. 

Governor : I have the honor to enclose an extract of the orders of Rear 
Admiral Baynes, commanding Her Britannic Majesty's naval forces on the 
Pacific, to the officer in command oi' a detachment of royal marines, landed on 
San Juan Island ; also a copy o^ my orders replacing Captain Pickett's com- 
pany on San Juan, with his instructions in that position. 

These papers will explain to you the state of affairs at San Juan, and I beg 
leave to say, I have the fullest assurances that your action in the premises will 
be of the most satisfactory character in support of the different interests depend- 
ing upon it. "^ 
I am, Gt)vernor, very respectfully, your obedient servant, 

W. S. HARNEY, 
Brigadier General Commanding. 
His Excellency R. D. Gholson, 

Gwemor of Washington Territory, Olympia, W. T. 

Remarks of the General-in' Chief. 

These papers are important : ' 

1. Brigadier General Harney has substituted Captain Pickett for Captain 
Hunt in the command at the San Juan Island — reversing my act. My •reason 
for substituting Hunt for Pickett was this : Pickett, on landing on the island, 
in July, 1859, under the orders of Harney, issued a proclamation declaring the 
island to belong to the United States, and containing (I speak from memoiy) 
other points or language extremely offensive (as I learned) to the British author^ 
ities ; and, as my mission was one of peace, I thought it my duty to substitute 
Hunt for Pickett after I had named Pickett for the command. Hunt (as our 
officers informed me) was remarkable for fim^ness, discretion and courtesy. 
(The Secretary of State can, probably, confirm this character of Hunt.) 

2. It will be seen by Brigadier General Harney's instructions to Pickett, of 
the last month (herewith,) that Harney considers San Juan Island as a part of 

Washington Territory, and Pickett is directed " to acknowledge and respect" 
the authority of that Territory. If this does not lead to a collision of arms, it 
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vitl again be dae to the forbearanoe of the British authorities ; for I found both 
Brigadier General Harney and Captain Pickett proud of their conquest of the 
island, and quite jealous of any interference therewith on t^he part of higher 
authority. 1 beg it may further be remembered that I intimated a doubt to the 
War Department whether Brigadier General Harney would carry out my pacific 
arrangement, respecting the occupation of the island, with good faith, or even 
with courtesy, and hence one of my reasons for wishing to relieve him from his 
command. 

Respectfully submitted to the Secretary of War. 

WINFIELD SCOTT. 

May 14, 1860. 



War Dbpartmbnt, June 8, 1860. 

The Adjutant general will order Brigadier General Harney to repair to Wash- 
ington ciiy without delay. 

JOHN B. FLOYD, 

Secretary of War, 



[Special Orders— No. 115. ] 

War Department, 
Adjutant GeneroTi Office^ Washington, June 8, 1860. 

Brigadier General William S. Harney, United States army, will, on the 
receipt hereof, turn over the command of the Department of Oregon to the offi- 
cer next in rank in that Department, and repair without delay to Washington 
eity, and report in person to the Secretary of War. 
By order of the Secretary of War : 

S. COOPER, 

Adjutant General. 



Camp Pickett, San Juan Island, 

AprU 24, 1860. 

My Dear Sir : I drop a line in hopes that it may go hiy the mail steamer, 
now in the Sound, to mention the receipt of orders from Department Headquar- 
ters breaking up Fort Townsend and Fort Bellingham, and sending Captain 
Pickett to replace me, who will return to Fort Steilacoom. No cause is assigned 
for this disturbance of the arrangements made by the G^neral-in-chief, and as 
the Department order comes simultaneously with the arrival of the War Depart- 
ment order abandoning Fort BelKngham, I presume the movement has been 
intended for a long time past, and the War Department order procured for the 
purpose of carrying it t>ut. 

In the anomalous situation of the island, with the jurisdiction undetermined, 
and my orders general in theircharacter, my command has been a delicate and 
difficult one, and it has been, in general, my aim to avoid any pretext for' fault- 
finding to those who I knew were eagerly seeking it. I have not been alto- 
eether successful, as will be seen by the correspondence enclosed, which I 
forward as giving a history, as it were, of matters upon the island, and as show- 
ing the animus of Department Headquarters towards me. I have no doubt 
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however, that the replacing of Captain Pickett's company. upon the island is 
qnite independent of complaints of me, that it has long been contemplated. 

The order comes at a most inconvenient time ; gardens jnst planted ; while 
four companies are sent to a post having accommodations for three only, and 
excellent quarters left vacant at Fort Townsend. 

I remain, sir, very respectfully, your obedient servant, 

L. C. HUNT, 
Captain Fourth Infantry Commanding, 
Major E. D. Kbves, 
Military Secretary, 

Indorsement of the General-in-Chief. 

I deem it my duty, in defence of a gallant and excellent officer, (Captain 
Hunt,) most unjustly accused by Brigadier General Harney, to make this letter 
and its five enclosures public. It will be seen that Captain Hunt's defence is 
most triumphant. 

Respectfully submitted to the Secretary of War. 

WINFIELD SCOTT. 

June 14, 1860. 



Hbadquartbrs Departmen's of Oregon, 

Fort Vancouver, W. T., March 21, 1860. 

Captain : The enclosed copy of a communication from citizens of San Juan 
Island to the General Commanding is transmitted for your information, and I 
am instructed to say you will report without delay to these Headquarters what- 
ever action you have taken against the citizens of San Juan Island. 

You are directed by the General Commanding not to inter&re with the trade 
of our citizens in any way except the one prohibition of selling liquor to 
Indians, nor will you throw any impediment in the way of persons coming to 
or leaving the island. 

You will make a full and complete report to these Headquarters of all your 
actions affecting citizens up to this time, and hereafter you will take no steps 
regarding them without reporting the same immediately to this office. 
I am. Captain, very respectfully, your obedient servant, 

A. PLEASONTON, 
• Captain Second Dragootu^ A, A. A* General, 
Captain L. C. Hunt, 

Fourth Infantry, Commanding Camp Pickett, 

San Juan Island, Washington Territory, 



San Juan Island, March 7, 1860. 

General : We, the undersigned, citizens of this island, beg respectfully to 
call your attention to the gross and ungentlemanly conduct of Captain Hunt, 
the officer in command of this station. We ask if he is justified as a military 
man to infringe on the rights and privileges of American citizens ? Is he jus- 
tified in stopping trade and endeavoring to drive the inhabitants from th6 
island ? Such conduct he is guilty of; and, unless immediate steps are* taken 
lo prevent any further outrage on his part, not only the service to which he 
belongs, but the dignity of the country who boasts her liberty of the subject, 
will be compromised. By his recent conduct the whole of the inhabitants of 
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this island have been insulted ; their position as tradesmen and citizens lowered ; 
and he himself become an object of contempt. We, therefore, respectfully adk 
your attention to this appeal, and trust that either a more sane and proper 
officer may replace the one now in command, or steps may be taken to prevent 
any further inquisitorial and unjust inteiference on his part. 

With profound respect, we beg to subscribe ourselves. General, your obedient 
servants, 

D. W. DARLIlj^^G. 

J. S. BOWKER, 

R. H. KENNELLT. 

N. BAKER. 

MILBREY DAY. 

FRANK CHANDLER. 

DENNIS McCarthy. 

GEORGE BORDEW. • 
JOHN SMYTH. 

JAMES FRAZER. . 

* 

Tbe foregoing was written by a vdang Englishman from Victoria, whose knowledge of 
drags induced me to place him in the hospital, with the view of enlisting him, perhaps, as 
hospital steward. He proved trifling and tricky, and was sent off. 

L. C. HUNT, Captain, *c. 



, Camp Pickbtt, San Juan Island, 

Marck 30, 1860. 

Captain r I have the honor to acknowledge the receipt of your communica- 
tion of the 2l8t instant, enclosing another which purports to come from citizens 
of San Juan Island complaining of mj conduct as commanding officer on the 
island.' 

I regret being obliged to notice, in any manner, a statement couched in such 
language, and conveying charges so incredible. It is unnecessary, I am sure, 
for me to deny that I have interfered with " trade " or " tradesmen " beyond 
the fact of taking action in behalf of the citizens of San Juan Island against 
a number of transient persons, illicit liquor dealers, who had been complained 
of in the strongest terms by the real settlers, who lived by dealing poison to 
my men, and who all, without exception, I believe, have no other stake upon 
the island than that arising from their ill-gotten gains. I recognize the names 
of three individuals (and their creatures) who are indignant that I should have 
interfered with their ''trade," however illegal. 

For the information of the Commanding General, and to give him the fullest 
proofs of the embarrassing position I occupy, unless I choose to shut my eyes 
to the evils existing upon the island and attempt no remedy, I beg to forward 
the statement of Mr. Newsom, late magistrate on the island, as also a petition 
from the bona fide settlers. In the present anomalous position of the island all 
sorts of opinions are held by even the residents as to jurisdiction and authority. 
They are opposed to Whatcom County jurisdiction in whole or in part, alleging 
certain grievances. Many of the citizens think that until the question of title 
is settled the island is properly under military jurisdiction, and* would be glad 
to have it so declared. 

I understood from Judge Fitzhugh last De<^ember that, in his opinion, I had 
full power to act against evil-doers in general ; and '' if I found difficulty in that, 
to a)*rest them and send them over to him." In the absence of any fixed and 
definite jurisdiction, opinions being various, and my instructions general in their 
character, I have been obliged to act as cases arose, according W circumstances 
and my judgment. 
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At the suggestion and by the advice of Mr. Crosbie, then magistrate, to whom 
I applied for action against the nuisance of two whibkej shanties in the imme- 
diate neighborhood of my camp, I published an order on the 16th of December 
declaring the military reserve to embrace an area of four square miles, and 
directed Frank Chandler and his partner, Dennis McCarthy, and Frazer, (under- 
stood since to be a British subject,) to remove their respective nuisances, giving 
them the privilege of joining their liquor-dealing brethren in ** town," which 
they promptly accepted. The same order forbade, under penalty of prosecu- 
tion, the trading or having in possession soldiers' clothing, a practice which had 
been carried to a great extent by the. liquor dealers, a special shop at Victoria 
for their sale having been* kept supplied. * Subsequently, James Frazer, who 
had been permitted to occupy his shanty on the promise of abstaining from 
liquor traffic, was detected in lying, a niflnber of Dottles of liquor destroyed 
which he had kept concealed beneath his flooring, whereupon he again retired 
to the ** town." Drunkenness increasing, I determined that the authors of the 
mischief should not go on with impunity. I preferred to make use of civil 
action when possible rather than take the tshorter method of acting upon my 
''reserved" rights, and brought suit against Bowker, Chandler, and Frazer. 
The first two only were tried, and the jury, in the face of the facts, acquitted. 
A German Jew, whose establishment was the greatest nuisance of all, who had 
repeatedly declared his intention of a' speedy removal, I made ^an example of 
by directing him to remove his liquors off the " reserve." It so happened that 
the order was simultaneous with the arrival of the Jew's boat for the purpose of 
carrying out his intention of removing his stock altogether from the island, and 
this coincidence, I presume, has suggested the charge of "tlriving" the inhab- 
itants from ,the island. '• Finally, Mr. Higgins, the only merchant (i e., the only 
person who deals in dry goods, &c.) in the '* town," who had frequently expressed 
a fear of his life being attempted by the vile rabble who surrounded him, applied 
to me for assistance. Many circumstances went to prove that his neighoor, a 
boatman, Kearney by name, and, as has since appeared, a British subject, had 
robbed him during his absence of a large quantity of potatoes. Several robberies 
had occurred about that time ; there was no magistrate upon the island, and with 
some reluctance I yielded to the appeals of Mr. Hiegins, and sent a file of the 
guard to accompany Mr. Higgins in the search for his potatoes. This is prob- 
ably the "inquisitorial" action referred to, but it was for Kearney to complain, 
if any one. On the contrary, he expressed his perfect willingness that the mili- 
tary should search his cabin. 

In conclusion, I may be permitted to add, that I congratulate myself upon 
having won the confidence and best wishes of all the respectable inhabitants of 
the island. 

I am, sir, very respectftilly, your obedient servant, 

L. C. HUNT, 
Captain Fourth Infantry, (Jammanding. 

Captaui Alfred Plbasonton, 

Acting Asnstant Adjutant General, Fart Vancouver, W. T. 



Sir : Your communication to Captain Hunt, dated March 21, has been shown 
to tine, and I have been required to make a brief statement concerning it. 

A portion of the parties who signed the communication to you, dated March' 
7, 1860, reside in the town of San Juan, and are engaged in the retail traffic of 
liquors ; the balance are itinerant boatmen, &c. 

Bowker, Chandler and Frazer have each been arrested on warrants issued by 



I«AND OF BAN JUAN. 



217 



myself, (as a justice of the peace of Whatcom County,) for retailing liquors 
without a license, and notwithstanding the proofs were positive as to the facts, 
the jury in each case hrought in a verdict of " not guilty," therehy showing a 
determination to resist the execution of the revenue laws of Washington Terri- 
toryon the island. The matter has heen referred to the county commissioner 
of Whatcom County. 

Justices of the peace have not the power to summarily punish offenders 
against this portion of the revenue laws. 

The general feeling of the actual settlers of the island (numhering ahout fifty, 
a majority of whom are citizens of the United States) appears to be in favor of 
having the laws of Washington Territory extended over the island in all cases 
relating to life and property, but that no revenue, either federal or municipal, 
should be collected fi-om any resident of the island ; and they consider a license 
tax municipal revenue. 

Under the existing state of affairs on the island, it is necessary that summary 
power should be exercised by some officer representing the United States. 

There is at present no civil officer upon the island, I having resigned the 
position which i held. 

Very respectfully, your obedient servant, 

p, F. NEWSOM. 

Late Magistrate, 

General Wm. S. Earn by. 



San Juan Islaj«d, March 30, 1860. 

Sir : We, the undersigned, American citizens, actual settlers upon the island, 
and tiUers of the soil, respectfully represent, that the peace and quiet of the 
island demand that a stop should be put to the unlicensed and uncontrolled 
liquor dealing carried on upon the island ; that there is no prospect, for various 
reasons, that any magistrate will long continue to exercise his functions amongst 
us ; that by £he result of two recent jury trials it appears that no check exists 
on the part of the civil power. 

Having full confidence in the judgment and discretion of. Captain Hunt, the 
military commander upon the island, we respectfully request that you will give 
him such instructions as may seem proper to you, to the end that the military, 
power may be brought to bear promptly for the suppression of this great nuisance 
in our midst. 

We have the honor to be, with high respect and esteem, 

J. EVteRETT HEWETT. 
DANIEL W. OAKES. 
D. F. NEWSOM, Late Magistrate, 

And thirty others. 
General Wm. S. Harney, 

Commanding the DepartmetU of Oregon. 
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No. 4. 
Lord Lyons to Mr, Cass. 

V 

Washington, May 12, 1859. 

Sir : Her Majesty's government have received information that attempts have 
been recently made by citizens of the United States to establish themselves on 
the Island of San Juan, in the Gulf of Georgia. It appears that this is not the 
first time that similar practices have been resorted to by the citizens of the United 
States, and representations on the subject have more than once been addressed 
by this mission to the cabinet of Washington. 

I have to-day received instructions from Her Majesty's principal secretary of 
state for foreign affairs to lose no time in calling the attention of the government 
of the United States to this matter, and in requesting that any such unauthorized 
proceedings on the part of American citizens may be discountenanced by the 
neighboring authorities of the United States. 

The question as to whether the island of San Juan shall ultimately appertain 
to Great Britain or to the United States depends upon the solution to be arrived 
at in regard to the boundary line between their respective territories, under the 
Oregon treaty of 1846. Commissioners have been appointed by the two parties 
to ascertain how that line is to be run in conformity with the treaty. The^e 
commissioners have not been able to come to an agreement on the subject. It 
therefore i*emains for the two governments to enter into direct communication 
with each other for the settlement of a question which very closely affects the 
good understanding between them. 

Her Majesty's government have deferred taking any step, consequent on the 
diseigreement of the commissioners, until they should be in possession of the re- 
sults of a survey, which they thought it necessary to institute, of the various 
channels into which the lower part of the Gulf of Georgia is divided by the 
numerous islands with which it is studded. 

They have now received the report of the British surveyor, and I am directed 
to acquaint the government of the United States that instructions will shortly 
be sent to me to communicate with them in the hope of arriving at a satisfactory 
settlement on the subject. And I am desired to add, thatMer Majesty's gov- 
ernment are sure that the Cabinet at Washington would regret as much as them- 
selves that any local collision should arise in the interval which would tend to 
imbitter a discussion which might otherwise be conducted with cordiality and 
good will. Her Majesty's government trust, therefore, that citizens of the United 
States will be restrained, as far as the institutions of this government admit of 
their being so, from attempts to settle by unauthorized acts of violence a question 
which there will probably be little difficulty in arranging by amicable commu- 
nication between the two governments. 

I have the honor to be, with the highest consideration, sir, your most obedient, 
humble servant, 

LYONS. 

Hop. Lewis Cass, ifc.y ^., Sfc. 



No. 5. 

Lord Russell to Lord Lyons. 

No. 42.] Foreign Office, August 24, 1859. 

My Lord : Your lordship was apprised by my predecessor in his despatch 
No. 30, of the 28th 'pf April, that instructions would shortly be sent to you with 
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regard to the botmdary between Heif Majesty's possessions and those of the 
United States on the northwest coast of North America as fixed by the tredty 
of 1846. Circumstances prevented that intention from being acted upon pre- 
viously to the change of government, and it is now my duty to convey to yon 
those instructions. • 

Your lordship is no dojibt aware that the British and American commissioners 
appointed in 1856 to survey and mark out the boundary differed in opinion as 
to that portion of it lying between the Gulf of Greorgia and Fuca's Straits. As 
far, indeed, as there is only one channel separating the continent from Vancou- 
ver's Island, no doubt can be entertained as to the true boundary, which, ac- 
cording to the treaty, runs from the 49th parallel of latitude down the centre of 
the Gidf of Georgia to its southernmost point, and no question can aribe as to 
that portion of the boundary which is to be drawn through the centre of the 
Straits of Fuca t» the ocean. But with regard to the intermediate portion of 
the boundary the commissioners differed in opinion, the British commissioner 
conceiving that the line should be traced through the channel known as Rosario 
Straits, while his American colleague maintained that it must be sought for in 
the Haro Channel. The commissioners defended their respective positions in a 
correspondence of some length, marked by much ability on both sides. Neither 
commissioner, however, was prep^u-ed to defer to the arguments of the other' 
The American commissioner rejected an offer to compromise the matter subse' 
quently made to him by his English colleague, and tne commissioners, consid' 
eiing that under these circumstances it was useless to continue their correspond' 
ence, signed, on the 3d of December, 1857, a minute recording their disagreement* 
and adjourning their proceedings until circumstances should render it necessary 
for them to meet again. 

It is much to be regretted that there was not annexed to the treaty of 1846 
any map or chart by which the true meaning of the expressions made use of in 
the first article of that treaty could have been authoritatively ascertained. The 
British commissioner was clearly of opinion that both the boundary intended 
by the plenipotentiaries who negotiated the treaty of 1846, and also the channel 
spoken of in the treaty, is the channel known as Rosario Straits, and Her Majesty's 
government fully share that opinion ; but inasmuch as it is now proved that there 
are several channels connecting the Gulf of Georgia with Fuca's Straits, that cir- 
cumstance afforded to the American commissioner the means of contesting the 
view of the case taken by his English colleague, and the result has unfortunately 
been, that a question which Her Majesty's government had hoped was finally set 
at rest by the treaty of 1846, remains still a subject of discussion. 

It may be»convenient that I should here pass in review a* few of the argu- 
ments which led Her Majesty's government to the well-foimded belief, that the ' 
boundary between the British and American possessions, as fixed by the treaty 
of ISm, is the Rosario, and not the Haro channel. 

The words of the first article of that treaty are as follows : 

From the point on the 49th parallel of north latitude, where the boundary laid down in 
existing treaties and conventions between Great • Britain and the United States terminates, 
the line of boundary between the territories pf Her Britannic Majesty and ^hose of the 
United States shall be continned westward along the said 49th parallel of. north latitude to 
the middle of the channel, which separates the continent from Vancxkuver's Island, and thence 
sontherly through the middle of the said channel and of Fnca's Straits to the Pacific 
Oceam provided, however, that the navigation of the whole of the said channel and straits, 
south of the 49th parallel of north latitude, remain free and open to both parties. 

The treaty, therefore, in dealing with the space separating Vancouver's 
Island from the continent, speaks of two divisions only, viz : the *' channel " 
and the ** straits'' — the channel being that commencing in the G-ulf of Georgia, 
and those straits being the Straits of Fuca. The information acquired by sub- 
sequent surveys shows that it might have been more correct to have divided 
that space into three portions, viz : the Gulf of Georgia, the Straits of Fuca, 
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and tbe intervening channel or channels bj which the Oalf of Geoi^a and the 
SStraitfl of Fnca are connected. A glance, however, at Vancouver's chart, which 
IS tlie only map that tbe British government, and, it is believed, the plenipoten- 
tiaries of the two governments had before them, at the time when the treaty of 
1846 was negotiated, will suffice to sho^ why the treaty speaks only of the 
"channel" and the "straits." Vancouver's chart depicts tbe channel through 
which he sailed as being an uninterrupted water line, passing in a southerly 
direction through the Gulf of Georgia, and the passage known by his name* 
but since called Rosario Straits, into the Straits of Fuca ; and on the assump- 
tion suggested by a study of that map, that the channel discovered by Van- 
couver was the main artery connecting the Gulf of Georgia with Fuca's Straits — 
there was no necessity for mentioning the channel which was to' serve as the 
boundary between the British and the American possessioas, otherwise than in 
the terms used in the treaty. ** 

For the same reason the treaty designates as " southerly" the direction which 
the boundary line is to take, from the westernmost point of the 49th parallel 
of latitude, considered with reference to Vancouver's chart. The term " south- 
erly" is a sufficiently 'accurate description of a boundary line to be traced 
through the centre of the Gulf of Georgia, and of the passage navigated by 
Vancouver into the Straits of Fnca. 

But if the boundary line had been intended to pass through the Haro chan- 
nel, tbe treaty must have been otherwise worded. The Haro channel could not 
have been regarded or described as a portion of tbe channel commencing with 
the Gulf of Georgia, for it is neither the channel discovered by Vancouver, nor 
is it in regard to its general configuration a continuation in a southerly direction 
of the Gulf of Georgia. Moreover, it was not at that time known, at all events, 
by Her Majesty's government to be navigable for shipping; but, on the contrary, 
it was supposed to be a dangerous, if not an unnavigable strait. 

The Gulf of Georgia extends as far south as the latitude of Orcas and Lnmmi 
islands ; consequently the boundary line between the British provinces and those 
of the United States, which, in accordance with the clearly expressed words of ' 
the treaty, runs down the centre of that gulf, must, if it is to be diverted from 
the southernmost point of that gulf into the Haro channel, take for some dis- 
tance, not a southerly, but a westerly direction, describing for that purpose an 
acute angle before the southerly course spoken of in the treaty could be re- 
sumed. Consequently, if the plenipotentiaries had intended that the boundary 
line should pass through the Haro. channel, they would undoubtedly have spe- 
cified that channel by name, in order to distinguish it from the channel — that is.to 
say, the channel used by Vancotiver — the channel, namely, which was the con- 
tinuation of tbe Gulf of Georgia ; and they would also have added some mod- 
ified qualification of the word southerly, from which it may be inferred that the 
boundary channel was intended to be one contiguous to the main land. 

Another argument may be adduced in support of the view taken by the 
British commissioner, from the fact that the Canal de Haro, so far from being a 
continuation of the channel through the Gulf of Georgia, is rather a distinct 
and indopehdent channel running parallel to that gulf, and having its commence 
ment in the straits separating Saturna and the other islands in that quarter from 
Vancouver's Island. 

But all these points were so ably argued bv Captain Prevost, the British 
commissioner, that Her Majesty's government do not think it necessary to re- 
state them in this despatch. They think it sufficient to refer to his reports, 
and to state in general terms their conviction ; that, whereas tbe channel through 
Rosario Straits does, in all essential points, answer to the plain meaning and 
intention of the treaty, the Haro channel does not do so. 

The commissioner of the United States rested his view of the interpretation 
to be given to the first article of the treaty mainly on the expression made use 
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of bj Mr. McLane, tbe American minister at this court in 1846, in reporting to 
his government the terms of arrangement which he thought the British govern- 
ment would probably offer, and on the language employed by Mr. Benton in 
the Senate when the treaty came under discussion before that body. It appears 
that both Mr. McLane and Mr. Benton indicated the Oaual de Haro; Mr. 
McLane as that which he thought the British government would offer as the 
boundary line; Mr. Benton as that which the government of the United States 
had understood as the boundary. ' 

Her Majesty's government have not failed to consider, with the attention it 
deserves, the arguments to be drawn from those statements in favor of the posi- 
tion of the American commissioner; but, while those statements may be taken 
as evidence of what were the views of Mr. McLane and Mr. Benton, Her 
Majesty's government cannot accept them as necessarily proving what were the 
Intentions of the plenipotentiaries who signed the treaty, or what is the fair 
construction of the treaty itself. 

Her Majesty's government, indeed, do not think that they should be asked to 
do so, seeing that the words of the treaty, which ought to be the guide, do not 
properly admit of. that interpretation; and that it is beyond dispute that the 
intentions of the British government that the line of boundary should be drawn 
through Vancover's channel. 

With reference to this point I have to stat^ to you that the Earl of Aberdeen, 
to whom I have referred, informs me that he distinctly remembers the general 
tenor of his conversations with Mr. McLane on the subject of the Oregon 
boundary, and it is certain that it was the intention of the treaty to adopt the 
mid-channel of the straits as the line of demarcation, without any reference to 
islands, the position, and, indeed, the very existence, of which had hardly, at 
that time, been accurately ascertained ; and he has no recollection of any men- 
tion having been made during the discussion of the Canal de Haro, or, indeed, 
*any other channel than those described in the treaty itself. I also enclose a 
memorandum drawn up by Sir Richard Pakenham, the negotiator of the treaty 
of 1846. 

Such being the state of the question, and Her Majesty's government being 
anxious to see it finally settled in a manner satisfactory and honorable to both 
parties. Her Majesty's government have had to consider the advice which it 
behooves them to tender to the Crown with a view to so desirable a result. 

This duty has been rendered, in the present case, a comparatively easy one. 
Her Majesty's government cannot doubt that their desire for a mutually satis- 
factory and honorable settlement of the question is fully reciprocated by the 
government of the United States, and they feel confident that the gradual dis- 
appearance, one after another, through the good sense and conciliatory spirit 
shown by both governments, of these points of difference, which the President 
of the United States, in a former message to Congress, described as irritating 
questions, has left no room for doubting that this sole remaining question can 
also be satisfactorily adjusted. 

Her Majesty's government trust that, as between this country and ^he United 
States, the day for tedious arbitrations, and still more, for hostile demonstrations, 
is gone by ; they see no reason why this, and, indeed, any other question which 
may from time to time arise, should not be settled by direct and friendly com- 
munication between the two governments. The true and just interpretation of 
treaty engagements is the only law by which Her Majesty's government claim 
to be governed in their dealings with the United States ; the force of argument 
is the only force to which they desire to appeal; and when the interpretation is 
asserted to be doubtful, or the argument fails to convince, her Majesty's govern-' 
ment conceive that the only alternative which befits two great nations, bound to 
each other by such ties as those which unite Great Britain and the United States, 
is to endeavor to adjust the difference by mutually honorable compromise of 
conflicting pretensions. 
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Now the result of the survey upon which Captain Richard?, of Her Majesty's 
ship Plumper, has been lately engaged, as set forth in the enclosed chart, shows 
that, in addition to the Rosario Straits and to the Haro Channel, there exists a 
third navigable passage connecting the Gulf of Georgia with Fuca's Straits. 

This third channel is indeed reported by Captain Richards to answer, in 
respect of its central position and southerly direction, to the channel described 
in uie treaty ; and assuming it to have been the intention of the plenipoten- 
tiaries that the several channels connecting the Gulf of Georgia with Fuca 
Straits should be considered for the purpose of the treaty as one channel, it 
may fairly be argued that this central passage would not only satisfy the require- 
ments of the treaty, but would divide between the two countries, in proportions 
which each party might consent to, the cluster of islands by which the channel 
is intersected. The advantage of such a line would indeed be with the United 
States, for there are only three islands of any territorial importance situated 
between the Haro Channel and Rosario Straits, namely, Orcas and Lopez 
islands and the island of San Juan; and by the adoption of the central chan- 
nel as the boundary line, the two first named islands would belong to the United 
States, while only the island of San Juan would remain to Great Britain. 

Tour lordship will accordingly propose to the United States government that 
the boundary line shall be the middle channel between the continent of America 
and Vancouver's Island, as thus defined : 

Starting from the north in the parallel 48^ 50' north, and the meridian 123^. 
longitude, west from Greenwich, (as laid down in the accompanying chart,) the 
mid-channel line '^ould proceed due south, passing half way between Patos 
Island, on the east, and the east point of Saturua, on the west, to the centre of 
Douglas Channel, half way between Waldron and Orcas islands. Thence 
sweeping round to the southwest, southeast, and south, between San Juan, on 
the west, and the islands of Orcas, Shaw, and Lopez, on ^the east, the line would 
rejoin the 123° meridian, as soon as the safety of navigation would permit, af 
about one mile to the southward of the Salmon Bank, on the parallel 48^ 28^ 
north, and continue due south along this meridian until it falls into the common 
mid-channel course through Juan de Fuca Straits. 

It will thus be observed that the meridian of 123^ is assumed as the boundary, 
and is only departed from when forced to do so by the physical interference of 
the islands. 

This middle channel, though inferior in some respects to the Haro Channel or 
to Rosario Straits, is described by Captain Richards as being perfectly safe for 
steamers, and also, under ordinary circumstances, navigable for sailing vessels. 
Her Majesty's government, however, do not consider this point as of much im- 
portance, since their proposition only extends to making this channel the line of 
boundary, and they do not propose to alter in any way that stipulation of the 
treaty which secures to the shipping of both countries the free navigation of the 
whole of the channels and of the straits — a stipulation advantageous to both 
parties, and which Her Majesty's government cannot doubt that the government 
of the United Stat^ will agree with them in thinking, must, under all circum- 
stances, be maintained. 

It appears to Her Majesty's government that a boundary line traced through 
the above-mentioned central channel likewise recommends itself for adoption as 
being in accordance with the principles which regulated the division between 
the two countries of the islands in the river Saint Lawrrnce. • 

Her Majesty's government further submit to the Cabinet of Washington 
whether, to a view to mutual convenience, it might not be desirable that the 
small promontory known as Point Robert.s should be left to Great Britain. The 
point is of no intrinsic value to either government] but its possession by the 
United States will have the effect of detaching an isolated spot of small dimen- 
sions from the more convenient jurisdiction of the British colony. As the gov- 
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ernment of the United States will obtain, under the proposal now made, the 
more valnable portion of the islands in the straits, Her Majesty's government 
consider that the retention of Point Roberts can hardly be an object with them. 
There is one other consideration to which I would wish to draw the attention 
of the government of the United States. In the discassions between Lord 
Ashbarton and Mr. Webster, which resulted in the treaty of 1842, the American 
plenipotentiaries argued upon the relative importance to the two countries of the 
territory then in dispute. Her Majesty's government admitted the value of that 
argument, and acted upon it. The same language was employed in 1846, upon 
the Oregon question, and on both occasions the United States obtained the larger 
portion of the territory in dispute, their plenipotentiaries successfully arguing 
that it was of greater value to the United States than it could be to Qreat 
Britain. 

Upon the present occasion this state of things is reversed. The adoption of 
the central channel would give to Great Britain the island of San Juan, which 
18 believed to be of little or no value to the United States, while much import- 
ance is attached by British colonial authorities, and by Her Majesty's govern- 
ment, to its retention as a dependency of the colony of Vancouver's Island. 

Her Majesty's government must, therefore, under any circumstances, maintain 
the right of the British Crown to the island of San Juan. The interests at 
stake in connection with the retention of that island are too important to admit 
of compromise, and your lordship will consequently bear in mind that whatever 
arrangement as to the boundary line is finally arrived at, no settlement of the 
question will be accepted by Her Majesty's government whicl^ does not provide 
tor the island of San Juan being reserved to the British Grown. 

Your lordship will bring to the consideration of this question the same con- 
ciliatory spirit and frank and straight forward bearing which have distinguished 
you on previous occasions ; and 1 am happy to think that in the President and 
Secretary of State of the United States you will find statesmen animated by 
the same honorable dispositions. 

Her Majesty's government hope that the American government will appreciate 
the arguments you are instructed to employ and the spirit in which you will 
advance.tbem, and Her Majesty's eovemment will not permit themselves to 
believe that the negotiation can, under such circumstances, fail of a successful 
issue. 

It may be proper, however, that you should make the government of the 
United States understand that this proposal of compromise which yon are thus 
instructed to lay before them is maae without prejudice to the claim, which Her 
Majesty's government consider themselves justified in maintaining, to the Rosario 
Channel as the true boundary between Her Majesty's possessions and those of the 
United States. They offer the compromise in the hope that its acceptance by 
the government of the United States may obviate any further discussion on the 
subject ; but if it is rejected they reserve to themselves the right to fall back 
on their ori^nal claim to its full extent. 

You will read this despatch to General Cass, and will leave with him a copy 
of it. 

I am* &c.) &c., &c.y 

J. RUSSEL. 

Lord Lyons, Spc,, Sfe„ Sfc, # 



Sir Richard Pakenham an the Water Boundary under the Oregontreaty of 1846. 

I have examined the papers put into my hands, by Mr. Hammond, relatiue 
to the line of boundary to be established between the British and the United 
States possessions on the northwest coast of America, and I have endeavored 
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to call id nund anj circumstanc'e which might have occnrred at the time when 
the Oregon treaty was concluded (1.5th Juue, 1846,) of a nature either to 
strengthen or invalidate the pretension now put forward hy the United States 
Commissioner, to the e£Pect that the boundary contemplated by the treaty would 
he a line passing down the middle of the channel cidled Canal de Haro, and 
not, as suggested on the part of Great Britain, along the middle of the channel 
called Vancouver's or Bosario Strait, neither of which two lines could, as I con- 
ceive, exactly fulfil the conditions of the treaty* which, according to their literal 
tenor, would require the line to be traced sioug the middle of the channel, 
(meaning, I presame, the whole intervening space) which separatee the conti-< 
nent from Vancouver's Island. And, I think I can safely aseert, that the treaty 
of 15th June, 1846, was signed and ratified without any intimation to us what- 
ever, on the part of the United States government, as to the particular direction 
to be given to the line of boundary contemplated by article I of that treaty. 

All that we knew about it was that it was to run " through the middle of the 
channel which separates the continent from Vancouver's Island, and thence 
southerly through the middle of the said channel and of Fuca's Straits to the 
Pacific Ocean." 

It is true that in a despatch from Mr. McLane, then United States minister 
in London, to the Secretary of State, Mr. Buchanan, dated 18th May, 1846, 
which despatch, however, was not made public until after the ratification of the 
treaty by the Senate, Mr. McLane informs his government that the line of 
boundary about to be proposed by Her Majesty's government would *' probably 
be substantially to divide the territory by the extension of the line in the par- 
allel of 49° to th% sea, that is to say, to the arm of the sea, called Birch's Bay, 
thence by the Canal de Haro and straits of Fuca to the ocean." 

It is also true that Mr. Senator Benton, one of the ablest and most zealous 
advocates for the ratification of the treaty, (relying, no doubt, on the statement 
furnished by Mr. McLane,) did, in speech on the subject, describe the intended 
line of boundary to be one passing along the middle of the Haix> channel. 

But, on the other hand, the £arl of Aberdeen, in his final instructions, dated 
l^th May, 1846, says nothing whatever about the Canal de Haro, but on the 
contrary, desires that the line might be drawn '* in a southerly direction through 
the centre of King George's Sound and the Straits of. Fuca to the Pacific 
Ocean." 

It is my belief that neither Lord Aberdeen, nor Mr. McLane, nor Mr. Buch- 
anan, possessed at that time a sufficiently accurate knowledge of the geography 
or hydrography of the region in question to enable them to define more accu- 
rately what was the intended line of boundary than is expressed in the words 
of the treaty and it is certain that Mr. Buchanan signed the treaty with Mr. 
McLane's despatch before him, and yet that he made no mention whatever of 
the " Canal de Haro" as that "through which the line of boundary would run, 
as understood by the United States government." 

My own despatch of that period contains no observation whatever of a ten- 
dency contrary to .what I thus state from memory, and they, therefore, so far, 
plead in favor of the accuracy of my recollection. 



No. 6. 
Lord Lyons to Mr. Cass. 

Immediate.] Washington, Septemher 3, 1859. 

Sir : It is stated hy the newspapers that intelligence has been received in 
this city that a detachment of United States troops has endeavored, by order of 
General Harney, to establish itself on the island of San Jiian, m the Ghilf of 
Greorgia. 
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It is needless that I should dwell upon the considerations which render me 
extremely anxious that this statement should not reach Her Majesty's govern- 
ment widiout such information respecting its truth or falsehood, and such expla- 
nations concerning it as the government of the United States may he disposed 
to affdrd. It cannot he necessary for me to do more than refer you to the note 
which I had the honor to address to yon on the 12th of May last, in pursuance 
of the orders of Her Majesty's principal secretary of state. In that note, after 
informing yon that instructions would shortly he sent to me to communicate 
with you in the hope of arriving at a satisfactory settlement on the subject of 
the respective claims of Great Britain and the United States to the island of 
San Juan, I wrote as follows : 

I am desired to add, that Her Majesty's g^ovemment are sure that the Cabinet at Washington 
would regret; as much as themselves, that any local collision should arise in the interval 
ivbich would teod to embitter a discussion which might otherwise be conducted with cor- 
diality and ^ood will. Her Majesty's government trusts, therefore, that citizens of the United 
States will be restrained, as far as the institutions of their government admit of their being 
80, from attempts to settle, by unauthorized acts of resistance, a question which there will 
probably be little difficulty in arranging by amicable communications between the two gov- 
ernments. 

I have not had the honor to receive from you an answer to the note just quoted, 
and I am, on that account, the more earnest in requesting you to enable me to 
send, as speedily as possible, satisfactory information to Her Majesty's govern- 
ment on the subject to which it relates. I am so anxious on this point that I 
venture to remind you that I shall despatch a messenger from this Legation on 
Monday next, the 6th instant, (the day after to-morrow,) at half past I o'clock, to 
meet the royal mail steamer packet at Boston. 

I have the honor to be, with the highest consideration, sir, your most obedient 
humble servant, 

LYONS. 
. Hon. Lewis Ga88, 

Secretary of Slaie, Sfc^ Sfc, Sfc. 



No. 7. 
Lord Lyons to Mr, Cass. 

Immediate.] Washington, September 7, 1859. 

Sir : When I had the honor of waiting upon you, at your request, at the State 
Department on the 5th instant, you were so good as to say that although you 
were not yet in possession of sufficiently detailed reports to enable you to reply 
at once to the note which I had, two days before, asked for explanations with 
regard to the alleged occopation of the island of San Juan by United States 
troops, you would, nevertheless, verbally give me such information as it was in 
your power to afforded. 

You then did me the honor to state tome that the only official account which 
had reached the government was a report from General Harney, which had 
been forwarded from New York by General Scott, and that the substance of 
that report was that General Harney had found it necessary, in consequence 
of a requisition from United States citizens, to send to the island of San Juan 
a detachment to protect those citizens from the Indians, and from ill treatment 
on the part of the English, and that he had accordingly sent one company of 
soldiers for this purpose, and held another in readiness to send also in case of 
need. 

You proceeded to inform me that the President had directed the War Depart- 
ment to apprise General Harney that the government of the United S'ates con- 
sidered that the principle to be observed with regard to dis«p«ted territory wa.«, 
that the actual status should be maintained ; that, consequently, he was by no 
means to take possession of the island of Sau Juan, or to set up any juris - 

Ex. Doc. 29 15 
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diction there. You added, however, that orders had not been sent to withdraw 
the United States troops. Those troops you said would be instructed to confine 
themselves strictly to the protection of American citizens, but it might, jou 
added, be necessary that they should remain at San Juan for that purpose. 

Finally, you did me the honor to request me to acquaint Her Majesty's principal 
Secretary for foreign affaurs with what you had said^ and especially toassuiB bis 
lordship, from the President and from yourself, that General Harney had not 
acted upon orders from the government, but entirely upon his own responsibility. 

I had just time, after my return home, to write a report of the information 
which you had thus given me to despatch to l^rd John Russell by the messenger 
who was about to set out to meet the royal mail steam packet at Boston. I 
made that report almost exactly in the words which I have used in repeating 
above the substance of your communication to me. 

The newspapers of this evening announce the arrival of a mail, bringing full 
intelligence respecting the disembarcation of the United States troops on the 
island of San Juan. I feel confident that you will hasten to afford me the infor- 
mation and explanation for which I applied in the note to which I have already 
referred. But I am so desirous that these explanations should reach Her Majesty's 
government, as nearly as possible simultaneously with the intelligence of the 
occurrences at San Juan, that I take the liberty of reminding you that I shall 
be able to send by telegraph to Halifax, in time to be forwarded to London by 
the royal mail steamer, any information which you may do me the honor to give 
me in the early part of to-morrow. I am rendered particularly anxious upon 
this subject, by ooserving among the news inserted in the evening journals the 
following document, purporting to be an order issued by Captain Pickett, com- 
manding the party of United States troops which has landed on the island : 

Military Post, 8an Juan Island, 

Wathingion TerrUory, July 27, 1859. 

I. In compliance with orders and instmctioxis from the General commandiDg, a military 
post will be established on the island, on whatever site the commanding officer may select. 

II. All the inhabitants of the island are requested tcr report at once to the commanding 
officer, in case of any incursion by the northern Indians, so that he may take such steps as 
he may deem necessary to prevent any future occurrence of the same. 

III. This being United States territory, no laws other than those of the United Sta es, 
nor courts, except such as are held by virtue of said laws, will be recognized or allowed on 
this island. 

Captidn PICKETT. 
By order : 

JAMES W. FORSYTH, 
Second Lieut, 9(A Infantry, Post Adjutant, 

I have the honor to he, with the highest consideration, sir, yonr most obedient, 
bumble servant, 

LYONS. 
Hun. Lewis Cass, 4ir., ^., Sfc, 

You are doubtless aware that I have the means of transmitting confidential 
communications by telegraph in a cipher which can be understood only at the 
Foreign Office in London. 

L. 



No. 8. 

General Cass to Lard Lyons. 

Department of State, 

Wa^hingtony September 8, 1859. 

Mv Lord : Your note of yesterday reached me this morning^ Your note of 
the 3d instant, to which you refer, was received the next day after its date. 
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Stmday ; and on Monday, tHe day following, as there was not time to write jou 
before the departure of your messenger,! requested an interview with your lord- 
ship, during which the conversation took place which is recapitulated in your 
last note. I mention these circumstances in e^cplaiiation of their delay of two 
days, to which your lordship has referred. 

The conversation is correctly reported, with one exception.- The exception is 
where you understood me to say " that consequently he (General Harney) was 
by no means to take possession of the island of San Juan, or to set up any 
jurisdiction there.'' I have already explained to your lordship why I could not 
have made this remark, and I now beg leave to add that in attributing it to me 
you misunderstood my views. 

No information respecting occurrences at San Juan has reached the govem- 
inent since the receipt of General Harney's report. 

I avail myself of this opportunity to renew to your lordship the assurance of 
zny high consideration. 

LEWIS CASS. 
Lord Lyons, 8fc,, ^c, Sfc. 



No. 9. 
Lord Lyons to Mr. Cass, 

Washington, September 9, 1869. 

Sir : I have this morning received the note dated yesterday, in which you 
refer to the verbal communication which you did me the honor to make to me 
on the /)th instant, with respect to the disembarcation of United States troops 
upon the island of San Juan. 

You'were, early yesterday, so good as to inform me, orally, that the recital of 
that communication made in my note of the 7th instant contained one phrase 
which gave an erroneous representation of your vi#ws on a particular point. I 
immediately transmitted, by telegraph, to Halifax a despatcn, to be forwarded 
to Her Majesty's principal Secretary of state for foreign affairs, in which I 
stated to his lordship that you had informed me that the phrase in question 
ought to be cancellea. I will to-day transmit to Her Majesty's government a 
copy of the note from you to which I have now had the honor to reply. 

1 have the honor to be, with the highest consideration, sir, your most obedient, 
humble servant, 

LYONS. 

Hon. Lewis Cass, ^., 4it;., ^. 



No. 10. 
Mr. Cass to Mr. Dallas. 

No. 195.] Department op State, 

WashtrngtoHi September 22, 1859. 

Sir : Difficulties, as you are aware, have arisen respecting the boundary, 
upon the Pacific, between the United States and the British possessions. The 
commissioners who have been engaged in running the line have been unable to 
come to an agreement, and have referred the matter to their respective govern- 
ments. The subject in dispute is the strait or channel between the Gulf of 
Georgia and the Straits of !Fuca, and especially the island of San Juan, which 
is considered va^ble from its position. This government has no doubt but that 
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the Canal de Haro is the true bouridarj contemplated hy the treaty of 15th Jam>., 
1846. The qnestion of title has been ably discnssed by onr commissioDer, 
Archibald Campbell, esq., and £ will, in the course of a few days, cause an ab- 
stract of his argument to be made out and forwarded to you. At an early day I 
shall also communicate to you the views of this government, in reply to the note 
of Lord John Russell, dated the 24th ultimo, of which a copy has been sent to 
you. In the mean time the papers which accompany this despatch will make 
known to you the state of things in that quarter, and also the complaints and 
claims of the British government I have had a good deal of conversation with 
Lord Lyons on this subject, and I have assured him of the regret of the Presi- 
dent at the recent difficulties at San Juan, and his confident hope that, by the 
moderation and friendly feelings of the two governments, it will be attended with, 
no serious consequences. 

* I am, ^ir,.your obedient servanti 

LEWIS CASS. 
Gbobgb M. Dallas, Esq. 



List of papers accompanying the above. 

Lord Lyons to General Cass, May 12, 1859. 

Lord J. Russell to Lord Lyons, with an accompaniment, August 24, 1859. 

Lord Lyons to General Cass, September 3, 1859. 

Same to same, September 7, 1859. 

General Cass to Lord Lyons, September 8, 1859. 

Lord Lyons to General Cass, September 9, 1859. 

Mr. Marcy to Mr. Crampton, with an accompaniment, July 17, 1855. 

General Harney to the Assistant Adjutant General, July 19, 1859. 

Mr. Drinkard to General Harney, September 3, 1859. 

The above papers are to bo fouud elsewhere in this report. 



No. IL 
Lord Lyons to Mr, Cass, 

Washington, October 1, 1859. 

Sir : I have received a despatch from Her Majesty's principal Secretary of 
state for foreign affairs, in which his lordship adverts to the note which I had 
the honor to address to you, on the 12th of May last, on the subject of the reports 
which had reached Her Majesty's government, of an intention on the part of citi- 
zens of the United States to take possession of the island of San Juan. In 
that note I stated the conviction of Her Majesty's government that the Cabine 
of Washington would regret as much as Her Majesty's government tbatrany loca 
collision should arise tending to embitter a discussion which might otherwise 
be conducted with cordiality and good will ; and also the hope of Her Majesty's 
government that citizens of the United States would be restrained, so far as the 
institutions of their country admitted, from attempts to settle, by any unauthor- 
ized acts of violence, a question which there would probably be little difficulty 
in arranging by amicable communication between the two governments. No 
answer has yet been made to this note, but Her Majesty's government are so 
convinced of the friendly disposition and loyal intentions of the Cabinet of Wash- 
ington, that they might not have thought it necessary to revert to the subject had 
they not learned that a report had reached this city that troops of the United 
States had actually taken possession of the island of San Jua|^ 
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- Under these circutnBtances Her Majesty's government are anxious tbat my note 
'should not remain unanswered. They cannot doubt that you, sir/will be ready 
to disclaim, on the part of the Oabinet of Washiuffton, the having authorized, or 
having been in any way privy to these reported proceedings, aud to give an 
assurance of the determination to discountenance and to repress, so far as the 
institutions of the United States wjll allow, all attempts to settle, by unauthor- 
ized acts of residence, a question which ought to be arranged by friendly diacus- 
eion between the two governments, and with respect to which Her Majesty's 
government justly anticipated that I would have already entered into communi- 
cation with you, under the instructioD0 contained in the despatch from Lord 
John Russell, dated the 24th August, of which I had the honor to place a copy 
in your hands on the 12th ultimo. 

I have thought it my duty thus to make known to you the sentiments ex- 
pressed by Her Majesty's government upon becoming acquainted with the con- 
cise telegraphic intelligence which appeared in the newspapers of this city on 
the 3d ultimo. I will not encroach upon your time by adding any observations ^ 
of my own, either upon the detailed accounts which have since from time to 
time been received here from San Juan, or upon the frequent conversations 
which 1 have had the honor to hol|J with you respecting them. I will merely 
beg you to accept my best thanks for the information you have so courteously 
given me in the course of these conversations, and to believe that if I await 
with some impatience a more formal and explicit communication from you, it is 
because I am persuaded that such a communication would be the most effectual 
means of displaying \n their true light the just and friendly sentiments of the 
Cabinet of Washington. 

I have the honor to be, with the highest consideration, sir, your most obedient, 
humble servant, 

LYONS. 

.Hon. Lewis Cass, 

Secretary of State, Washington, D. C, 



No. 12. 



Lord Lyons to Mr, Cass, 

Washington, October 10, 1859. 

Sir : Her Majesty's government have received my report of the verbal com- 
munication which you did me the honor to make to me on the 5th of last month, 
with regard to the recent occupation of the island of San Juan by United 
States troops. 

It is satisfactory to Her Majesty's government to learn, as to the past, that 
General Harney did not act on that occasion upon any order from the United 
States government, but entirely on his own responsibility. 

But, to to the future. Her Majesty's government cannot consider it satisfactory 
that my note of the 12th of May last should have remained without an answer. 
They have, consequently, requested me to press for an answer to that note, and 
to urge that orders be sent to the United States officers not to use military force 
on disputed territory without direct authority from the President, for Her Maj- 
esty's government cannot but think that if such acts are to take place by the 
sole direction of subordinate officers, and the President does not disavow them, 
the consequence must be as evil as if the President had authorized them from 
the beginning. 

I have the honor to be, with the highest consideration, sir, your most obedient, 
humble servant, 

LYONS. 

Hon Lewis Cass, Sfc,, 8fc,, 8fc, 
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No. 13. 
Lord Lyons to Mr, Cass. 

Washington, October 15, 1859. 

Sir : I have the honor to inform you that I received this morning, from Her 

Majesty's principal secretary of state for foreign affairs, a despatch informing 

■ me that Her Majesty's government had had under their consideration my reports 

of the communications which had taken place hetween you, sir, and myself, 

previously to the 14th of last month, relative to the island of San Juan. 

Her Maj'esty's government awaited, \wth anxiety, the further decision of the 
government of the United States respecting that island. 

The withdrawal of the United States troops, or an arrangement for joint occu- 
pation hy British marines and the military force of the United States, would 
provide for the immediate difficulty. 

But the course most conducive to permanent relations of friendship hetween 

. the two countries would be the acceptance of the United States of the fair and 

equitable proposal contained in the despatch from Lord John Russell, dated the 

24th of August last, of which I had the honor to place a copy in your hands 

on the 12th of last month. # 

I am instructed, sir, earnestly to recommend these points to your attention, 
and to inform you that the course of Her Majesty's government will be guided 
by the nature of your reply. 

I have the honor to be, with the highest consideration, sir, your most obedient, 
humble servant^ 

LYOXS. 

Hon. Lewis Cass, Sfc., Sfc,, Sfc. 



No. 14. 

General Cass to Lord Lyons, 

Department of State, 

Washifigton, October 22, 1859. 

My Lord : I have had the honor to receive your lordship's note of the 10th 
instant, in which you recall my attention to your previous note of the 12th of 
May, on the subject of the recent occupation of the island of San Juan by 
troops of the United States. 

In several conversations with your lordship, I have endeavored to place you 
fully in possession of such information on this subject as the President has re- 
ceived, and of the general views of this government with respect to it. You are 
aware that on the 14th July, 1855, Mr. Marcy, the late Secretary of State, ad- 
dressed a letter to Governor Stevens, of Washington Territory, with the special 
purpose of preventing any conflict on the island pending the settlement of the 
title to it, which was in dispute between the two countries. While this govern- 
ment had no doubt whatever that the island belonged to the United States, it 
was quite willing, for this very reason, to await the result of negotiation which 
might be expected to lead to this conclusion. A copy of Governor Marcy 's 
letter was communicated to Mr, Crampton, then Her Majesty's minister in Wash- 
ington, and on the 18th of July, 1855, he replied, "entirely concurring in the 
propriety of the course recommended" to Governor Stevens, and expressing his 
intention to advise a similar course on the part of the local authorities of Great 
Britain. Nothing had been done on the part of the United States to change 
this condition of affairs at the time when General Harney thought it necessary, 
for the protection of American citizens, to direct a military force to take position 
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on the island. In verbally communicating to yon these facts, I also informed 
your lordship that General Scott had been ordered to Washington Territory 
with a view to ascertain the precise condition of affairs in that region, and with 
instmctions calculated to prevent any further conflict of jurisdiction on the 
island, pending the negotiation between the United States and Great Britain, on 
the subject of their mutual claims to it under the treaty of 1846. The Presi- 
dent^fully concurs in the opinion expressed by Governor Marcy, that the island 
is a part of the possessions of the United States, and he confidently hopes that 
this may be soon established by friendly discussion, without further collision of 
any character between the citizens and subjects of the two countries, residing 
in the vicinity of the island. 

Thinking it quite right that what has thus been stated in conversation should 
be repeated in a more distinct and formal manner, the President has instructed 
me to address to you this note, and to enclose to you copies of the instructions 
recently issued on the subject by the [acting] Secretary of War to General 
Scott,* and by this Department to the governor of Washington Territory. In 
the transmission of these copies, I trust you will see renewed evidence of the 
desire of this government to maintain the most frank and friendly relations with 
that of Great Britain. , 

I embrace this opportunity of renewing to your lordship the assurances of 
my high consideration. 

LEWIS CASS. 

Lord Lyons, Sfc.f Sfc,, Sfc. 

• 

Mr, Com to Governor GhoUon, 

Dbpartmbnt op State, 

Waskiftgton, September 15, 1859. 

Sir : The information which has reached here, showing the serious state of 
things connected with the island of San Juan, has induced the President to 
order Brevet Lieutenant General Scott to that quarter to take the command of 
our military and naval forces, with such instructions as the circumstances call 
for. It is to be hoped that a firm and discreet course will prevent the occurrence 
of any further difficulties there, so that the matter in dispute may be settled by 
the respective governments. General Scott has been requested to explain to 
you the views of the President, and also to show to yon the instructions he has 
received. I write you by the direction of the President, who desires that you 
would co-operate with General Scott, and exert your official authority, as well 
as your personal influence, to carry into effect the objects committed to him. 
Very respectfully, your obedient servant, 

LEWIS CASS. 

Richard D. Gholrov, Esq., 

Governor of Washington Territory, Olympia, W. T. 



No. 15. 

Mr, Cass to Mr. Dallas. 

No. 209.] Department of State, 

Washington, October 20, 1859. 

Sir : When the treaty of 1846 had been concluded, between the United 
States and Great Britain, it was believed that all controversy concerning the 
boundary between their respective possessions on the northwest coast of Amer- 

•The instruction to General Scott is dated 16th September, 1«69, and is printed in Senate 
Ex. Doc. No. 10, 36th Congress, Ist session, p. 22 a copy of which accompanies these 
papers. (See p. U60. ) 
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ica was forever set at rest. In order to accomplish this result, the United 
States had relinquished its title, which it regarded as clear and unquestionable 
to all that portion of Oregon Territory which was included between the paral- 
lels of 49° and 54° 40' north latitude, and, for the sake of peace, consented to a 
deflection from the 49th parallel, so as to leave Vancouver's Island undivided to 
Great Britain. After these concessions, I need not explain to you with what 
regi-et and disappointment this government now finds its title drawn in quwtion 
to still other territory, south of the parallel of 49°, its right to which it was 
thought was beyond any possible dispute. When the first doubt concerning it 
was suggested, it was hoped that it might be readily determined by the commic»- 
sioners who should be appointed on the part of both governments to survey 
and mark' out the treaty line. You are aware, however, that the commissioners 
appointed for this purpose were unable to agree as to that part of the boundary 
which lies between the point of deflection on the 49th parallel and the Straits 
of Fuctt, and that they reported their disagreements to their respective govern- 
ments. A new subject of difference has thus arisen between the two countries, 
the adjustment of which, we are c^dmonished by recent events, cannot be long 
delayed without serious hazard to their friendly relations. It is doubtless in this 
view of it that ihe British government has recently proposed to the United 
States to adopt what it regards as a compromise line of boundary between the 
conflicting claims of the two commissioners. This proposal is made in a de- 
spatch from Her Majesty's principal Secretary of state for foreign affairs to Lord 
Lyons, the British minister, in Washington, dated August 24, 1859, a copy of 
which he ^as directed to furnish to this Department, and of which a copy will 
also accompany this note. 

The President has not failed to consider this despatch with all that attention 
that is due to the importance of its subject, and he cordially reciprocates the 
desire expressed by Her Majesty's government for a " mutually satisfactory and 
honorable settlement of the question" in controversy. He concurs also with 
Lord John Russell, that after the gradual disappearance, one after another, of 
so many of these points of difference which have disturbed the relations of the 
two countnes, no reasonable doubt should be entertained that this new question 
which has arisen will, in like manner, be amicably adjusted. It is impossible, 
however, to reconcile these just and friendly sentiments of his lordship with the 
declaration which is made in another part of the same despatch, that the British 
government is already determined, under any circumstances whatever, to main- 
tain its right to the island of San Juan : *' The interests at stake in connection 
with the retention of that island are too important," it is said, " to admit of 
compromise, and your lordship will consequently bear in mind, that whatever 
arrangement as to the boundary line is finally arrived at, no settlement of the 
question will be accepted by Her Majesty's government which does not provide 
for the island of San Juan being reser%'ed to the British Crown." 

If this declaration is to be insisted on, it must terminate the negotiation at its 
very threshold ; because this government can pei*mit itself to enter into no dis- 
cussion with that of Great Britain, or any other power, except upon terms of per- 
fect equality. And when Her Majesty 's government declares that it will never yield 
its right to the island of San Juan, this government has only to declare a sim- 
ilar determination on the part of the United States, in order to render any fur- 
ther discussion of the subject entirely fruitless. I cannot persuade myself, how- 
ever, that any such result as this was contemplated by Her Majesty's govern- 
ment, or that the United States could have been expected to enter upon a nego- 
tiation where its own claim was excluded in advance, and the only adjustment 
possible was that claimed by the opposite party. But for this confidence which 
te feels in the good intentions of Her Majesty's govemmei^t, the President, 1 
am instructed to say would not feel himself at liberty to entertain the proposi- 
tion of Lord John Russell, even for the purpose of discussion ; and it is only 
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beeaase he believes that the objectionable declaration hy which it is accompa- 
nied will receive a prompt explanation or withdrawal, that he has instructed me 
to offer aotne observations in respect to it. 

The proposition being a proposition of compromise, assumes, of course, that 
the diffei'ence between the two governments, as to the meaning of the treaty, in 
that part of it which is in controversy, is wholly irreconcilable. The President 
is not prepared^ however, to reach this conclusion until every reasonable effort 
has been exhausted to avoid it, and he cannot help expressing his regret that 
the British government should have thought it necessaiy to abandon the treaty 
line for a line purely arbitrary, before any discussion whatever had been had on 
the subject with the United States^ It is quite true that the commisf'ioners of 
the (wo couDtries, who were appointed in 1856, failed to reach an agreement as 
to the water boundary between Vancouver's Island and the continent, but this 
very failure may have been induced by the conviction — with which the British 
commissioner seems to have entered upon his work — that a disagreement was 
inevitable. Such a result was even contemplated in the original instructions, 
under which Captain Prevost commenced his labors, and he was authorized, in 
view of it, to propose the very compromise which is now suggested by Lord 
John Russell, while he appears to have received substantially the same caution, 
with respect to the island of San Juan, which is given to Lord Lyons in the 
annexed despatch. Without entering into any comment upon the peculiar character 
of these instructions, or undertaking to determine how far they influenced the 
course of the British commissioner, I think they are calculated to explain, in 
some measure, the failure of the commission, and to justify the hope which the 
President still entertains, that the true line of the treaty may yet be agreed 
upon by the two governments. The treaty provides that the boundary line 
shall '* be continued westward along the said 49th parallel of north latitude to 
the middle of the channel which separates the continent from Vancouver's 
Island, and thence southerly through the middle of said channel, and of Fuca's 
Straits, to the Pacific Ocean; provided, however, that the navigation of the whole 
of said channel and straits south of the 49th parallel of north latitude remains 
free and open to both parties.'' 

It is much to be regretted, undoubtedly, inasmuch as the present controversy 
has arisen, that there was not annexed to the treaty of 1846 any map or chart 
by which the true meanii^g of the expressions made use of in this article could 
be authoritatively ascertained. Unquestionably, however, this subject was 
occasioned, and the terms of the article are less precise than they would otherwise 
have been, in consequence of the conviction of the negotiators of the treaty that 
their purpose iu fi*amiug it was too clear to be misunderstood ; and that, when 
this purpose was known, two great nations could never enter into conflict about 
the collocation of words, or the signification of a doubtful phrase. In this be- 
lief. I am persuaded that the negotiators were only just to their respective gov- 
ernmenti«, and that, if the purpose of the article can be at once determined in 
harmony with the general tenor of its language, this discussion will be forever 
terminated. It is to this inquirv, therefore, that I shall first address myself. 

The Oregon negotiation which resulted in the treaty of 1846 originally in- 
volved, as you are aware, the whole of that territory west of the Rocky Moun- 
tains, between the parallels of 42^ and 54^ 40' north latititude, which is now 
occupied sputh of the British line by the State of Oregon and the Territory 
of Washington. When President Polk came into office in 1845, he found this 
whole region still in the joint occupation of the United States and Great Brit- 
ain, under the treaty of 1827. Repeated efforts had been made to accomplish 
an amicable division of the territory between the two countries upon the basis 
of the parallel of 49^, and a proposition for the compromise was actually pend- 
ing in Washington when Mr. Polk became President. Under these circum- 
stances he felt himself bound to continue the negotiation, although in his inaugu- 
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ral addreBS he had declared his full conviction that we had a clear title to the 
whole territory. He repeated the offer, therefore, which Great Britain had pre- 
viously declined,- to adopt the parallel of 49^ as the boundary between the 
United States and that government, and he offered in addition to make free to 
Great Britain any port or ports on Vanconver's Island, south of that parallel, 
which the British government might desire. In his note of July 12, 1845, an- 
nouncing to Mr. McLane, who was then the American minister, that this offer 
had been made, Mr. Buchanan, the Secretary of State, took care to explain 
that it was only made by the President in deference to the repeated action of 
his predecessors, and that with a single exception it was to be regarded as the 
ultimatum of this government. " From what has been said," he writes, " you 
will perceive how perfectly impossible it is for the President to accept any terms 
of compromise which would bring the Britsh south of the parallel of 49°, and 
this you may intimate to the British ministers in conversation, should you deem 
it wise under the circumstances. The only exception to this rule which could 
possibly be made, might be the concession for an adeanate equivalent of the 
small cape of Vancouver's Island south of this latitude.'' The offer, how- 
ever, was rejected by the British minister in Washington, and was immediately 
withdrawn, Great Britain being informed, at the same time, that it would not 
be renewed, and that no further proposition would be made by the United States. 
It remained for the British government, therefore, to determine what other steps, 
if any, should be taken to continue the negotiation. The first proposal which 
was then made was a proposal for arbitration, and this was aeclined by the 
President, for the avowea reason, among others, that its acceptance might pos- 
sibly result in bringing the British possessions below the parallel of 49^. 
Meanwhile a resolution was passed by the Senate, advising the President to 
give the necessary notice to terminate the treaty of 1827, which provided for 
the joint occupancy of Oregon — and this notice was given. 

In this serious condition of affairs, renewed efforts were made through Mr. 
McLane, in London, to induce the President to repeat his offer of July 12, which 
had been rejected by Mr. Pakenham, without any reference of it to his govern- 
ment, but the President refused to change his position. In reference, however, 
to that or any similar offer which might be made by Great Britain, he made no 
secret of the course which he might be expected to pursue. *' He could not 
now authorize," Mr. Buchanan wrote to Mr. McLane, on the 29th January, 
1846, " the conclusion of a treaty on that basis. But the Senate, his constitu- 
tional advisers, are now in session. The question of peace or war may be in- 
volved in the issue. ***** in deference to the Senate, 
under these circumstances, he would in the first instance feel it to be his duty 
to submit such a proposition for their previous advice. * * * The 
President will accept nothing less than the whole territory, unless the Senate 
should otherwise determine. The only question which he will decide is, whether 
the new proposition, should any such be made, be of a character to justify ita 
submission to the Senate for their previous advice." With these views before 
him, and which were communicated to Her Majesty's government, Mr. McLane 
was authorized to receive and transmit to his government any proposition which 
Lord Aberdeen might make to him for that pui'pose ; but the negotiation was 
in no event to be transferred jx) London. On the 15th of May the proposition 
seems to have been determined on by Great Britain, and Mr. McLane was then 
for the first time informed of it. " I had a letigthened conference with Lord 
Aberdeen,'' he wrote to Mr. Buchanan. on the 18th of May, ''on which occasion 
the resumption of the negotiation for the amicable settlement of the Oregon 
question, and the nature of the proposition he contemplated submitting for that 
purpose, formed the subject of a full and free conversation. I have now to 
state that instructions will be transmitted to Mr. Pakenham by the steamer of 
to-morrow, to submit a new and further proposition on the part of this govern- 
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ment for the partition of the territory in dispute. The proposition most prob- 
ably will offer substantially, first, to divide the territory by the extension of the 
parallel of 49^ to the sea — that is to say, to the arm of the sea called Birch's 
Bay — ^thence by the Canal de Haro and Straits of Fnca, to the ocean, and con- 
firming to the United States (what indeed they would possess without any 
special confirmation) the right freely to use and navigate the strait throughout 
its extent." After further describing the proposal, Mr. McLane adds, that he has 
zeason to know that it is not an ultimatum^ but that Mr. Pakenham would 
Lave no authority to modify it without consulting his government, and he ex- 
pressed also the confident opinion that it will not be possible to obtain the exten- 
sion of the forty-ninth parallel to the sea, so as to give the southern cape of 
Vancouver's Island to the United States. 

In conformity with the expectation of Mr. McLane, the British proposal was 
sent to Mr. Pakenham by the steamer of May 19, and on the 6th of June it 
was presented by Mr. Pakenham to Mr. Buchanan. The proposal thus made 
was precisely the present treaty of 1846. On the 10th of June it was laid be- 
fore the Senate by the President, with a request for their advice as to the action 
which, in their judgment, it may be proper to take in reference to it. On the 
12th of June the Senate adopted a resolution advising the President " to accept 
the proposal of the British government; " Four days after the treaty was sent to 
the Senate for its approval; add on the 18th of June it was ratified in the 
precise form in which it came firom the British government. 

From this narrative, whatever may be said of the language which the negotiators 
of the Oregon treaty employed, to give effect to their intentions, there can be 
no doubt, it seems to me, as to the boundary which they had in view. The great 
controversy was ended on the forty-ninth paraUel of north latitude. It is at this 
parallel that the boundary begins in the first article. It is this boundary which 
controls the British right of navigation, "on the gseat branch of the Columbia 
River," in the second article. It is this parallel which is referred to also in the 
third article in connection with the possessory rights of the Hudson's Bay 
Company. It is this parallel, moreover, which has been the basis of every 
Oregon negotiation which has ever been undertaken by either country. It was 
adopted at last in 1846, and now remains, with a single exception, the undisputed 
northwestern boundary of the United States. Had Vancouver's Island never 
existed, this exception would have been neither proposed nor conceded ; but 
the boundary of forty-nine would have run directly to the ocean. Great Britain 
nrged, however, that a divided jurisdiction on this island might be a source of 
constant difficulty to both countries ; and since by. far the larger part of it was 
north of the line, she insisted that the line should be deflected far enough to the 
south to leave the whole of it in her possession. Even this claim was strenuously 
resisted, and the United States endeavored for a long time to to avoid it, by 
offering to concede the freedom of the harbors in the southern part of the island, 
instead of conceding the territory itself. Great Britain, however, refused to 
yield, and the deflection was finally adopted. It was adopted for the single 
purpose of leaving Vancouver's Island undivided. This was all that the 
British government claimed, and this^ras all that the American government con- 
ceded. Mr. Buchanan had written to Mr. McLane, that except, for this purpose, 
the President would never consent to bring the British boundary a single inch 
below the parallel of 49^, and no other purpose than this was anywhere avowed. 
If the British government had desired still other territory south of 49^ it is quite 
incredible that this desire should never have been announced. The geography 
of that region was less perfectly known at that time than it now is ; but on all the 
maps the Canal de Haro, and the archipelago east of it, were laid down with 
Bumcient accuracy. No claim was made, however, to the possession of these 
islands, and the very island of San Juan which is now so highly estimated by 
the British government was suffered to pass unnoticed. There can be no reasoa 
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able doubt, therefore, that, in the langaage employed by Senator Benton, in his 
speech in support of the treaty, *' the line established by that article [the Ist] 
* * * follows the parallel of 49^ to the sea, with a slight deflection 
to avoid cutting the south end of Vancouver's Island." This being established, 
it remains now to inquire in what manner the intention' of those who negotiated 
the treaty was carried into effect. 

With respect to that part of the line of boundary which, in the words of the 
treaty, "shall be continued westward along the said forty-ninth parallel of north 
latitude to the middle of the channel which separates the continent from Van- 
couver's Island," there appears to be no dispute, and there is no conflict either as 
to that part of it which leads through the Straits of Fuca to the ocean. The 
only portion of it which is called in question is that which leads from the point 
of deflection on the forty-ninth parallel to Fuca's Straits ; and even here I am 
unable, I confess, to appreciate the difficulties by which Her Majesty's govern- 
ment seems to be embarrassed. The words of the treaty are : '* through the mid- 
dle of said channel and of Fuca's Straits to the Pacific Ocean." Ordinarily, and 
in the absence of any other controlling circumstances, the way which would be 
selected from one given point to another would be the shortest and the best way. 
In the present case this is the Canal de Hare, which is, undoubtedly, the broad- 
est, the deepest, and the shortest route by which the Straits of Fuca can be 
re€u;hed from the point of deflectioo. This pre-eminence was given to it by 
DeMofras as long ago as 1841, and it has been fully confirmed by subsequent 
surveys. The Cana^ de Haro may, therefore, be fairly regarded, from its own 
intrinsic merits merely, as the main channel down the middle of which the 
treaty boundary is to pass to the Straits of Fuca. It is the only channel, 
moreover, which is consistent with the purpose of those who negotiated the 
treaty, for it is the only channel which separates Vancouver's Island from the 
continent without leaving something more to Great Britain south of the forty- 
ninth parallel than the southern cape of that island. The Rosario Channel 
claimed by Captain Prevost would surrender to Great Britain not only Vancon- 
ver's Island, but the whole archipelago between that island and itself; while 
the middle channel, which is proposed as a compromise by Lord John Russell, 
would in like manner concede the important island of San Joan. These con- 
siderations seem to be almost conclusive in favor of the Haro Channel. But 
they are abundantly confirmed by evidence contemporaneous with the negotia- 
tion of the treaty. The description given by Mr. McLane, immediately after 
he had an interview on the subject with Lord Aberdeen, of what the British 
proposal would be, has already been mentioned, and carries the line in so many 
words down the Canal de Haro. Equally clear is the statement of Senator 
Benton as to what the proposition was. Colonel Benton was one of the most 
earnest members of the Senate in his support of the treaty ; and he was better 
acquainted, perhaps, than any other member with the geography of the region 
in dispute. His construction, therefore, of the treaty, at the very time it was 
before the Senate for ratification, is entitled to no inconsiderable weight. On 
that occasion he said : " The first article is in the very words which I myself 
would have used, * * * and that article constitutes the treaty. With me 
it is the treaty. * * * The great question was that of boundary. * * * 
When the line reaches the channel which separates Vancouver's Island from 
the continent * ♦ * it proceeds to the middle of the channel, and thence 
turning south through the channel de Haro (wrongly written Arro in the maps) 
to the Straits of Fuca." Mr. Buchanan, who signed the. treaty, was equally 
explicit in his understanding of this part of it. In a letter to Mr. McLaue, 
dated the sixth of June, 1846, (the very day on which the treaty was presented 
by Mr. Pakenham to Mr. Buchanan,) a copy of which is now before me, he 
expressly mentions the Canal de Haro as the channel intended by the treaty ; 
and subsequently, on the 28th December, 1846, Mr. Bancroft having written to 
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bini on the subject from London, he enclosed to him a traced copy of WUkes's 
Chart of the Straits of Arro, and added in his letter: ** It is not probable, how- 
ever, that any claim of this character will be seriously preferred by Her Britan- 
nic Majesty's government to any island lying to the eastward of the Canal de 
Arro, as marked in Captain Wilkes's map of the Oregon Territory." Mr. Ban- 
croft, who was a member of President Polk's Cabinet when the treaty was con- 
cluded, wrote repeatedly to Lord Palmerston after receiving this chart, and uni- 
formly described the Straits of Arro '* as the channel through the middle of 
which the boundary is to be continued." He seems at one period to have been 
informed that the Hudson's Bay Company were inclined to encroach upon the 
islands east of the Haro Channel, and to claim them under the treaty, but he did 
not rely fully upon this information, and ''the ministry," he said, "has, I 
believe, no such design. Some of its members would be the first to frown on 
it." The Canal de Haro, then, as being the best channel leading from the point 
of deflection to the Straits of Fuca ; as answering completely the pnrpo^ for 
which the deflection was made ; as being the only channel between the island 
and the main land which does - answer this purpose, and as being supported, 
also, by a large amount of personal testimony contemporaneous with the treaty, 
must fairly be regarded, in my judgment as the treaty channel. Nor are 
there any important difficulties which soem to me to be necessarily in 
conflict with this conelnsion. Lord John Russell, indeed, says that it is be- 
yond dispute that the intentions of the British government were that the line of 
boundary should be drawn through Vancouver's ChannM. But this assump- 
tion is wholly inconsistent, not only with the treaty itself, but with the state- 
ments both of the £arl of Aberdeen and of Sir Richard Pakenham. Lord 
Aberdeen declares that it was the intention of the treaty to adopt the mid chan- 
nel of the straks at the time of demarcation, without reference to islands, the 
position of which, and indeed the very existence of which, had hardly at that 
time been accurately ascertained ; " and he has no recollection of any mention 
having been made during the discussion of any other channel than those described 
in the treaty itself" Sir Richard Packenham is still more explicit. *' Neither 
the Canal de Haro nor the channel of Vancouver," he says, " could, as I con- 
ceive, exactly fulfil the conditions of the treaty which, according to (heir literal 
tenor, would require the line to be traced along the middle of the channel, mean- 
ing, I presume, the whole intervening space which separated the continent from 
Vancouver's Island." He adds further, that he has no recollectiun whatever 
that any other channel was designated in the discussions than that described in 
the language of the treaty. Surely there is nothing in this testimony which 
supports the statement of Lord John Russell that the channel of Vancouver 
was the channel intended by the treaty ; but on the contrary another and entirely 
different channel is suggested as that which the convention requires. After 
these statements of Lord Aberdeen and Sir Richard Pakenham, the Rosario 
Channel can no longer, it seems to me, be placed in competition with the Canal de 
Haro. Whether the latter is the true channel or not in the opinion of the Bri- 
tish negotiation, it is quite certain, by the concurrent testimony of both the 
American and British negotiators, that the former channel is not. In respect 
moreover, to the Canal de Haro, the other considerations to which I have referred 
appear to me to quite' outweigh the mere want of recollection of Lord Aber- 
deen and Sir Richard Pakenham, or their general impression at this time as to 
what is required by the literal language of me treaty. In this connection there 
is one alluBion in Sir Richard Pakenham's memorandum to which I think i 
right to call your special attention. It is the reference which he makes to his 
final instructions irom Lord Aberdeen, dated May 18th, 1846, and describing 
the boundary line which he was authorized to propose to Mr. Buchanan. These 
instructions were shown by Lord Napier to Mr. Campbell, and according to his 
clear recollection, the description quoted by Sir Richard Pakenham was fol- 
lowed in the despatch by these words : ** thus giving to Great Britain the whole 
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of Yancotiver's Island and its harbors." This places beyond oontroTersy the 
object which was intended by deflecting the treaty boundary south of the paral- 
lel of 49^, and ought to have great weight, undoubtedly, in determining the tme 
channel from the point of deflection to the Straits of Fuca. 

During the discussion of the subject by the joint commissioners some critical 
objections, I am aware, were made by Captain Prevost to the adoption of the 
Canal de Haro as the treaty channel ; but these were so fully answered by Mr. 
Campbell, whose whole argument, iudeed, is marked both by ability and re* 
search, that I do not think it necessary now to review them. One of them» 
which distinguished between the separation of the continent from the island and 
that of the island from the continent, has been set at rest by the testimony of 
the British negotiators, in favor of a middle channel of the straits, and in exclu- 
sion of the channel nearest to the continent. Even were this otherwise, I con- 
fess my inability to attach importance to the distinction upon which Captain 
Prevost thought it his duty to dwell at some length. Where a separation of 
two objects from each other is to be described, it seems to me quite immaterial 
which of them is placed first in the words of the description. 

Another of these objections, which were discussed by the eoranussioners, has 
been thought worthy of a place in the despatch of Lord John Russell. "If the 
boundary line," his .lordship contends, ** had been intended to p^s through the 
Haro Channel, the treaty must have been otherwise worded. The Haro Channel 
could not have been regarded or described as a portion of the channel commene- 
ing with the Gulf of Greorgia, for it is neither the channel discovered by Van- 
couver, nor is it in regard to its general configuration a continuation in a 
southerly direction of the Gulf of Georgia." It is a sufficient answer to thia 
objection that there is nothing said in the treaty either of the Gulf of Georgia 
or of the Straits of Vancouver, and that the objection, therefore, assumes the 
whole question in dispute. Undoubtedly there were many inaccuracies upon 
the maps of that region which existed in 1846, but since the very map of Van- 
couver — which his lordship claims was the only map . then before the British 
negotiators— described the whole space between Vancouver's Island and the con- 
tinent as a part of the entire body of water which he calls the Gulf of Georgia, 
I do not see why the Canel de Haro is not just as much a continuation of that 
gulf as the Straits of Rosario ; and if either of the channels in this space is to 
be excluded from a participation in the gulf, it would be quite extraordinary 
that the broadest and best of them should be the one selected for this exclusion. 
Equally extraordinary is it that the Canal de Haro should be regarded as not 
running in a southerly direction to the Straits of Fuca, because it sometimes 
inclines to the west, while no such objection is thought to apply to the channel 
of Rosario, although this channel inclines for a long distance to the east, and 
cannot properly be said to flow into the Straits of Fuca at all. The truth is 
that the word " southerly" was used in no such restricted sense as that contem- 
plated by this objection, but only to designate the general direction from the . 
point of deflection on the line of forty-nine to the ocean. The language is, 
'* through the middle of said channel and of Fuca's Straits to the ocean." That 
the term ** southerly," moreover, was not deemed inapplicable to the Canal de 
Haro by those who assisted in giving effect to the treaty, is quite evident from 
the language already quoted from Colonel Benton, who describes the treaty line 
as " turning south, through the Channel de Haro, to the Straits of Fuca." 

** This channel, however," it is said by his lordship, "was not at that time known 
(at all events, by Her Majesty's government) to be navigable for shipping, but 
on the contrary it was supposed to be a dangerouu, if not an unnavigable strait." At 
this statement of his lordship I can only express my great surprise, because this 
channel had been discovered as early as 1798, was distinctly marked on every con- 
siderable chart of that region which existed in 1846, had been formally examined 
by Captain Wilkes in his Exploring Expedition^ and had been particularly de- 
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scribed by De Mofras as the easiest cbannel between Vancouver's Island and 
the continent. I am at a loss to understand, moreover, for what purpose this 
erroneous opinion, which is said to have been euterlained by Her Majesty's gov- 
ernment, is mentioned by his lordship. If it is intended to be claimed that the 
Canal de Haro was set aside, by the British negotiators as the*treaty line, be- 
cause they believed it to be unnavigable and dangerous, it is only necessary to 
oppose to this claim the testimony of the negotiators themselves, both of whom 
declare that neither of the channels between Vancouver's Island and the conti- 
nent was, within their recollection, the subject of consideration in 1846, and 
both of whom seem to have no other resort for the meaning of the treaty but 
the language of the treaty itself. Whatever may have been the view enter- 
tained of it, however, by the British government, it is quite certain now that it 
is, on the whole, the best channel within the space in question, while from the 
point of deflection on the forty -ninth parallel to the Straits of Fuca it is, by 
very far, also the shortest passage. Even, therefore, if it were to be conceded 
that the channel of the treaty is an impossible one, the Canal de Haro would 
seem to be pointed out, by its position and character, as the best line of agree- 
ment which could possibly be selected. The Douglas Channel, which is sug- 
gested by Lord John Russell, is admitted, (on the contrary,) to be an inferior 
channel, scarcely capable of navigation, except for steamers, and is chiefly 
recommended for adoption because it would leave the island of San Juan to 
Great Britain. In this point of view it is urged with much earnesti^ess by his 
lordship, upon a consideration of what is alleged to be the* great importance of 
the island to Great Britain, and its comparative worthlessness to the United 
States. This consideration seems to be pressed, moreover, with the .greater 
confidence because his lordship seems to think that it was under the influence 
of a similar argument that Great Britain yielded to this government, both in 
1842 and 1846, the larger portion of the territory which on each of those occa- 
sions was in dispute between the two countries. There may be occasions, doubt- 
less, where this argument of mutual convenience would be entitled to much 
weight, and on every such occasion there Is no. government which would be more 
likely to do justice to it than the government <^the United States. I know of 
nothing, however, in the present case which brings it properly within this rule. 
His lordship, indeed, says that much importance is attached to the retention of 
the island by the British colonial authorities and by Her Majesty's government, 
but no reason is given for this by his lordship, and I am quite unable to under- 
stand by what process it is that he has reached the conclusion that the island is 
only valuable to Great Britain. Its limited agricultural resources and its har- 
bors might certainly be of equal interest to either country, and since both gov- 
ernments hold important possessions in its neighborhood its value in a military 
point of view cannot fairiy be overlooked by either of them. 

This whole argument from mutual convenience, however, can only be entitled 
to weight where there is no possible mode of agreeing upon title, and since the 
President entertains a strong conviction that the American title to the island of 
San Juan can be clearly maintained under the treaty of 1846, it is unnecessary 
to pursue the discussion upon this point. 

But if this were otherwise, and the argument of relative importance was fairly 
within the case, it could possibly derive no aid from the considerations which 
have been presented in connection with the treaties of 1842 and 1846. Under 
the latter treaty, as you are aware, a large tract of territory was surrendered to 
Great Britain for the sake of preserving friendly relations between the two 
countries, which, in the deliberate judgment of this government, was a rightful 
possession of the United States, and this marked exhibition of its regard for 
peace and conciliatory spirit towards Great Britain cannot be justly employed 
now as a precedent for another cession in the same region. A similar exhibi- 
tion was made by the United States in the treaty of 1842, and this example has 
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been rendered peculiarly marked, because at this time there can be no doubt 
whatever that the whole claim of the United States, on that occasion, was just 
and valid. Within a year after the treaty of Washington "was concluded, it was 
stated in Parliament by Sir Robert Peel, and the disclosure vfas then for the 
first time made, that there was in the library of King George III. (which had 
been given to the British Museum) a copy of Mitchell's map in which the 
boundary, as delineated, " follows exactly the line claimed by the United States." 
Mr. Everett, who was then our minister in London, took the earliest opportunity 
to examine it, and in a statement recently published on the subject, he says : 

On foar places upon that line are written the words, in a strong, bold hand, '* the bound- 
ary as described by Mr. Oswald." There is 'documentary proof that Mr. Oswald sent the 
map used by him in negotiating the treaty to King George IIL, for his information, and 
Lord Brougham stated in his place in the house of peers that the words four times repeated 
in different parts of the line were, in his opinion, written by the King^ himself. The boundary 
is marked in the most distinct and skilful manner, from the St. Croix all round to the St. 
Mary^s, and is precisely that which has always been claimed by us. There is every reason 
to believe that this is the identical copy of Mitchell's map officially used by the negotiators, 
and sent by Mr. Oswald, as we learn from Dr. Franklin, to England. Sir Robert Peel in- 
formed me that it was unknown to him until after the treaty, and Lord Aberdeen and Lord 
Ashburton gave me the same assurance. It was well known, however, to the agent emi 
ployed under Lord Melboume*s administration, in maintaining the British claim, and who 
was foremost in vilifying Mr. Webster for concealing^ the red line map. 

It is quite obvious from the facts in this statement, which you are aware were 
made the subject of comment in the American Senate at the time of their devel- 
opment, that the whole concession of territory which was made by the treaty 
of Washington was made by the United States. 

The argument to be drawn from both the cases thus cited by Lord John Russell, 
is a conclusive demonstration of that good will and friendly disposition which 
have always characterized the intercourse of this government with that of Great 
Britain, and which I trust, upon all proper occasions, will still continue to exert 
their influence. J have thus presented, for the 'first time since the report of the 
commissioners was made to their respective governments, the views of the Pres- 
ident with respect to it. I have done this with great frankness, but in a spirit, 
I trust, of candor and moderation, and with an earnest desire, I am sure, for an 
early and satisfactory adjustment of the question at issue. If I have not dwelt 
at length upon the particular proposal made by Lord John Russell, this has 
only been because the President, in view of his own strong convictions oq 
the subject, still entertains the hope that the treaty itself may be found suffi- 
cient for the parties to it, and that there may be no necessity, therefore, for 
seeking a line outside of it. You will present the^e views to Her Majesty's 
government in that same conciliatory spirit which in the despatch of Lord John 
Russell is urged upon Lord Lyons, and you will enforce them with such appro- 
priate arguments as may occur to you, and you may find.it suitable and con- 
venient to present. 

You will also read this despatch to Lord John Russell, and leave with him a 
copy of it. 

I am, sir, your obedient servant, 

LEWIS CASS. 

Oeor(U< M. Dallas, Esq., Sfc,, Sfc., Spo 



No. 16. 
Lard Lyons to Mr. Cass. 

Washington, October 24, 1859. 

Sir : I beg to acknowledge, the receipt of the note, dated the day before yes- 
terday, which you have done me the honor to address to me, with regard to the 
recent occupation of the island of San Juan by United States troops. I did 
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not fail to transmit to Her Majesty's government reports of the conversations 
which I had the honor to hold with 3^ou upon this subject, and I will now 
hasten to communicate to them copies of your note and its enclosures. 

I have the honor to be, with the highest consideration, sir, your most obedient, 
humble servant, 

LYONS. 

Hon. Lewis Cass, !^c./ Spc., 8fc, 



No. 17. 

Mr. Cass to Mk, Dallas, 

No. 210.] Department of State, 

Washiuffian, October 24, 1859. 

Sir : I transmit herewith, for your information, a copy of a note addressed 
by me to Lord Lyons on the 22d instant, in relation to the occupation of the 
island* of San Juan by United States troops, and also a copy of my- letter to 
Governor Gholson, of Washington Territory, of the 15th ultimo, upon the same 
subject. These, together with the papers accompanying my Nos. 195 and 196, 
of the 22d and 24th September, respectively, will fully indicate to you the 
course of your goveramenl on this subject. 

I am, sir, very respectfully, your obedient servant, • 

LEWIS CASS. 

George M. Dallas, Esq., ^., ^., ^r. 



, No. 18. . 

Lord Russell to Lord Lyons, 

\ 

Foreign Office, November 29, 1859. 

Mv Lord : I have received from Mr. Dallas a note from Qeneral Cass to 
him, dated the 20th ultimo, on the subject of the disputed territory of San Juan. 

That despatch has been the subject of serious consideration by Her Majesty's 
government, and I hope, in tht? course of a week or ten days, to be able to send 
you an answer to it. 

In the mean time I wish you to remove, if possible, an unfavorable impression 
from the President's mind with respect to a declaration contained in my de- 
spatch of the 24th of August. 

That declaration, which was to the effect ** that no settlement of the question 
will be accepted by her Majesty's government which does^ not provide for the 
island of San Juan being reserved to the British Crown," appears to have given 
rise to ^ome miBconception. 

When the meaning of a treaty is, in the opinion of one of the parties, clearly 
in favor of the interpretation it has adopted, but the interests at stake are 
unimportant, the point in dispute may be willingly yielded for the sake of peace 
and good neighborhood. But when the meaning is in the opinion of one of the 
parties clearly in their favor, and the interests at stake are at the same time 
highly important, a concession which wonld involve both an evident right and 
a valuable interest, can hardly be expected. 

Such was the sense in which I wrote that we could not accept a settlement 
which would deprive th« British Crown of the island of San Juan. The right 
to the sovereignty of that island is, in the opinion of Her Majesty's govemmenti 

Ex. Doc. 29 16 
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evident on the face of the treaty ; the importance of that island to the secnrity 
of Her Majesty's possessions in Vancouver's Island and British Columbia is as 
well known to the citizens of the United States as to the Queen's subjects in 
' North America. 

You will assure General Cass that if, in the opinion of Her Majesty's govern- 
ment, the United States could rightfully claim the Island of San Juan, Her 
Majesty would be advised to surrender it, however great, in our eyes, the 
importance of the position which might thus be yielded. 

Or if the importance of the isliand, in our eyes, were trifling, although our 
right was, in our opinion, perfectly clear, we should be disposed to consider the 
matter with a view to remove every source of difference with the United States 
in which great interests were not involved. 

Further than this Her Majesty'^ government can hardly be expected to go. 
It is in this spirit that I shall address you, as I have already intimated, upon 
the whole subject in dfspute, and I hope to do so very shortly. 
I am, &c., &;c., 

J. EUSSELL. 

• 

P. S. — You will read this despatch to General Cass, and will leave with him 
a copy of it. 

J. R. 
Lord Lyons, Sfc., ^., Sfc. 



No. 19. 
L^rd Russell to Lord Lyons. 

Foreign Office, Decetnher 16, 1859. 

My Lord: Mr. Dallas communicated to me on the 12th ultimo the despatch 
from General Cass, of which I enc^lose a copy, in reply to the communication 
which, by my despatch. No. 42, of the 24th of August, you were directed to 
make to the government of the United States, on the subject of the water 
boundary between Her Majesty's possessions and those of the United Stat^ 
under the treaty of 1846. 

Although Her Majesty's government cannot concur in the conclusions at 
which General Cass has arrived, they receive with satisfaction the assurance 
that the government of the United States reciprocate their desire that this 
question may be discussed between the two governments in a friendly spirit. 

My instruction of the 24th of August, as your lordship is aware, was sent off 
from this country many days before the intelligence of General Harney's pro- 
ceedings had reached Her Majesty's government; the proposal, therefore, which 
it contained was not made, as General Cass seems to think, in view of the'seizure 
of San Juan by United States troops. So far was this from being the case that 
I cannot help saying that if that instruction had not been already on its way to 
Washington, when the news of General Harney's aggression became known 
in this country, it would have been impossible for Her Majesty's government to 
have acted upon their intention to propose a friendly compromise of the question 
in dispute, until they had learned that General Harney's proceedings had not 
been approved, and that matters had been restored to their former footing. 

My despatch, however, was fdready, or shortly afterwards, in your lordship's 
hands, and, under the circumstances, you acted judiciously in at once com- 
municating illfe contents to the United States government. On the other hand, 
the explanations which that government has since given, and the instructions 
furnished to General Scott, have relieved Her Majesty's government from all 
further difficulty as to pursuing this negotiation. 



\ 
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I have already, in my despatch No. 114» of the 89th ultimo, instructed you 
to explain to the United States government the sense in which I had stated, 
"that no settlement of the question will be accepted by Her Majesty's govern- 
ment which does not provide for the island of San Juan being reserved to the 
British Grown." 

Your Lordship is aware that the question in dispute was not restricted to the 
island of San Juan only. The commissioners, indeed, seem to have been agreed 
as to the general direction which the boundary line, running westwards from 
the continent, should follow on reaching the centre of the Gulf of Georgia ; but 

• as to the particular course which it should take in order to arrive at the Straits 
of Fuca, the divergence of opinion was extreme. Captain Prevoat considered 
that the line should be continued down the Rosario Strait. Mr. Campbell held 
that it should be run through the Haro Channel. The contest was not, there- 
fore, a contest for the island of San Juan only, but it also embraced the im- 
portant islands of Lopez and Orcas, and the cluster of smaller islands in their 
immediate neighborhood. In short, the area in dispute, was the whole archipel- 
ago lying between Rosario Strait and the Haro Channel. 

In pointing out, therefore, to your Lordship that in whatever manner the 
question was ultimately settled, Her Majesty's government could not yield the 
island of San Juan, Her Majesty's government were, by implication, ^bandou- 
ing a laro^e part of the territory they had claimed, and were merely insisting on 
the retention of an island, which, from the peculiarity of its situation, it was 
impossible for Her Majesty's government to cede without compromising interests 
of the gravest importance. 

The government of the United States further takes exception to the tenor of 
the instructions given to tiie British commissioner, as limiting the free exercise 
of his judgment in regard to the island of San Juan. 

' Her Majesty's government cannot admit that a government is precluded from 
laying down rules for the guidance of its commissioner, or from restricting his 
discretionary power, within certain bounds; but the fact is, that, by the instruc- 

' tions with which Captain Prevost was furnished, he was authorized, in case he 
should be of opinion that the claims of Her Majesty's government, to consider 
the Rosario Strait as the channel of the treaty, could not be sustained, to adopt 
any other intermediate channel on which he and the United States commis- 
sioner might agree. 

The government of the United States animadverts on the contingency of a 

' disagreement between the commissioners, having been contemplated by those 
instructions, and alludes to Captain Prevost having been authorized to propdse 
the very compromise which you were instructed, by my despatch. No. 42, of the 
24th of August, to offer. 

• But it surely is not unreasonable in entering into a negotiation to contemplate 
the possibility of failure, and to provide for such a contingency by directing, in 
that case, a compromise to be proposed ; and it appears to Her Majesty's gov- 
ernment that no other inference can fairly be drawn from this circumstance, 
than that the British government were always ready, with a view to a good 
understanding with that of the United States, to waive their extreme claim, and 
to agree to divide between the two states the islande over which they severally 
claimed exclusive sovereignty. 

I now pass to a consideration of the main portion of General Cass' note. 
There are three points of importance which the Secretary of State relies upon 
in support of the United States claim : 

1. That the 49th parallel of north latitude was fixed by common consent as 
the boundary between the respective possessions of the two countries in that 
region. 

2. That the Haro Channel was the channel which the negotiators of the treaty 
of 1846 had in view ; and 
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3. That the cLannel described in tbe treaty answer to that channel. 
With respect to the first point, the Secretary of State argues on the assump- 
tion that the title of the United States to the whole of the territory included 
between the parallel 42° and 54° 40', north latitude, had been clear and unques- 
tionable, and he would consequently leave it to be inferred that Great Biitaia 
holds her present possedsions in that quarter, not in virtue of any right or 
claim which she may have previously possessed, but solely through the con- 
cessions made to her by the United States in the treaty of 1846. 

Undoubtedly, the tide by which Great Britain now holds British Columbia 
and Vancouver's Island is the same as that by which the United States possess 
the Oregon State and. Washington Territory, viz, the treaty of 1846 ; but when 
General Cass asserts that previously to that treaty the title of the United States 
to the whole of the territory between the parallels of 42° and 54° 40' had been 
clear and unquestionable, Her Majesty's government can only reply that, in their 
opinion, it was the title of Great Britain to that territory which was clear and 
indisputable. 

It would serve no good purpose, however, to reopen a questioa which was 
settled by the treaty of 1846, and I shall, therefore, only observe that the prin- 
ciple that both countries had claims to the disputed Territory was recognized 
by the convention oF 1818 and 1827, and by the joint occupancy established 
on the failure of the attempts to effect an equitable partition of that Territory. 
General Cass goes on to say that when Mr. Polk became President, in 1845,- 
the United States government repeated the offer which the British government 
had previously rejected, of the parallel of 49^ as the boundary, and that it fur- 
ther offered to make free to Great Britain any port or ports in Vancouver's 
Island, south of that parallel, which the British government might desire. Gen- 
eral Cass says, truly, that the British envoy immediately rejected that offer. 
The words employed by Mr. Pakenham were, " that he trusted the American 
plenipotentiary would be prepared to offer some further proposal for the settle- 
ment of the Oregon question more consistent with fairness and equity, and with 
the reasonable expectation of the British government." 

After dwelling upon the course taken. by the United States government, with 
the view of maintaining its claim to the territory south of the 49th parallel, 
General Cass reverts to Mr. McLane's report of what passed at the interview 
which he had with Lord Aberdeen, on the 15th of May, 1846 ; and General 
Cass states that Mr. McLane wrote subsequently to his own government that 
bethought the substantial "offer" of the British government would, " probably," 
be, " to divide the territory by the extension of the parallel of 49^ to the sea — 
that is to say, the arm of the sea called Birch's Bay, thence by the Canal de 
Arro, and Straits of Fuca to the ocean." 

General Cass goes on to say that Mr. Bentofi spoke of the Canal de Haro, in 
the Senate, as the channel which had been agreed upon ; and that Mr. Buchanan, 
who signed the treaty, was equally explicit in his understanding of that part of 
it which relates to the water boundary. And he further refers to the despatch 
of Lord Aberdeen which accompanied the final draught of the treaty, "as plac- 
ing beyond controversy the object which was intended by deflecting the treaty 
boundary south of the parallel of 49^." 

As General Cass has alluded to Lord Aberdeen's despatch, I shall proceed 
to quote, not an isolated expression such as that which Mr. Campbell was able 
to repeat from his recollection of what was told him by Lord Napier, but a full 
extract of that portion of Lord Aberdeen's despatch which deals with the ques- 
tion of the 49th parallel : * 

The boundary [said Lord Aberdeen] having been fixed by the convention of 1818, be- 
tween the possessions of Great Britain and the United States, and the lino of demarcation 
having been carried along the 49th parallel of latitude, for a distance of bOO or 1,000 miles, 
through an unfrequented and wnkuown country, from the Lake of the Woods to the Rocky 
Mountains, it appeared to the government of the United States that it was a natural and 
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reasonable suggestion that this line should be eontinaed along the same parallel for about 
half this distance, and through a country as little known or frequented, from the Rocky 
Mountains to the sea. And, indeed, with reference to such a country, the extensioii of any 
line of boundary already fixed might equally have been suggested, whether it had been -car- 
ried along the 49th or any other parallel of latitude. 

On the other hand, however, it may justly be observed that any division of territory, in 
which both parties possess equal rights, ought to proceed on a principle of mutual convenience, 
rather than on the adherauce to an imaginary geographical line ; and, in this respect, it 
must be confessed that the boundary thus proposed wou)d be manifestly defective. It would 
exclude us from every commodious and accessible harbor on the coast ; it would deprive us 
of our long-established means of water communication with the interior for the prosecution 
of our trade ; and it would interfere with the possessions of British colonists resident in a dis- 
trict in which it is believed that scarcely an American citizen, as a settler, has ever set his 
foot. 

You will accordingly propose to the American Secretary of State that the line of demarca- 
tion should be continued along from the 49th parallel, from the Rocky Mountains to the sea- 
coast, and from thence, in a southerly direction, through the centre of King George's Sound, 
and the Straits Juan de Fuca, to. the Pacific Ocean, leaving the wl)oleof Vancouver's Island, 
with its ports and harbors, in the possession of Great Britain. 

In a separate despatch, of the same date, Lord Aberdeen enclosed to Mr. 
Pakenham a draught of the treaty of 1846, which was accepted, as is stated by 
General Cass, by the United States government, without alteration. 

General Cass will perceive from the extract which I have quoted above from 
Lord Aberdeen's despatch, that Lord Aberdeen specified King George's Sound 
as the channel down which the treaty boundary was to run. What Lord Aber- 
deen meant by King George's Sound may be clearly inferred from an extract 
which I shall quote from a letter addressed to him,- at that time, by Sir John 
Felly, the then governor of the Hudson's Bay Company, giving a summary of 
a conversation which he had held with Lord Aberdeen on the 16th of May, 
namely, two days before the date of Lord Aberdeen's despatch to Mr. Paken- 
ham : 

I have been considering the subject on which I had the honor of conversing with your 
lordship on Saturday last, and feeling that^ in the multiplicity of business which comes be- 
fore your lordship, some parts may have been overlooked, or that I may not have been suffi- 
ciently explicit, I have thought it advisable to trouble you with a few lines. 

In the first place, I assume that the 49th degree of latitude, from its present terminus, will 
be continued across the continent to the waters known as the Gulf of Georgia, and be the 
line of demarcation of the continent between Great Britain and the United States. 

The next question on which the government of the two countries will have to decide will 
be as to the islands abutting on and in the Gulf of Georgia, viz : one Vancouver Island, 
intersected by the parallel of 49°, and others which are wholly on the south of that parellel. 
With respect to the former, I think upon the principle of mutual convenience, (and which I 
think should form the foundation of the treaty,) Great Britain is entitled to the harbor ou 
its southeast end, being the only good one, those in Puget Sound being given up to thi) 
United States ; that with respect to the other islands, the water deraarkation line should be 
from the centre of the water in the Gulf of Georgia in the 49th degree along the line colored 
red, as navigable in the chart made by Vancouver, till it reaches a line drawn through the 
centre of the Straits of Juan de Puca. The only objection to this is giving to the United 
States the valuable island of Whidbey ; but I do not see how this can be avoided in an 
amicable adjustment. 

No inference can be fairly drawn from Lord Aberdeen's silence on the subject 
of the islands of the archipelago than that allusinn was made only to the broad 
geographical features, the mention of which was suffered to be sufficient for the 
matter under discussion. 

It is to be obser,ved, moreover, that Lord Aberdeen was fully alive to the im- 
portance of securing access to the British possessions, and that he declined 
accordingly to accept a boundary " which would exclude us from every com- 
modious and accessible harbor on the coast, and wl^ich would deprive us of our 
long established means of water communication with the interior," stipulations 
which the British government felt that it was entitled to insist upon, in considera- 
tion of the vast extent of territory, including the valley of the Columbia, and 
a valuable sea-coast, which it was prepared to surrender to the United States, 
in order to arrive at an amicable adjustment of the question in dispute between 
the two countries. 



246 ISLAND OP SAN JUAN. 

Having, I trust, sufficiently shown the intentions of the British government as 
regards the water boundary when they made the proposal which was adopted 
in the treaty, I shall advert to Mr. Crampton's report of what passed betweea 
liim and Mr. Buchanan, in January, 1848, as showing, first, that the government 
of the United States has long been aware that its claim to the Haro Channel as 
the boundary of the treaty was not admitted by Her Majesty's government ; and, 
secondly, that the Sdfcretary ©f State of the United States, who signed the 
treaty of 1846, did not at that time contend that the treaty gave to Great Bri- 
tain anything more than Vancouver's Island. 

Mr. Crampton on that occasion had stated to Mr. Buchanan the reason which 
induced the British government to maintain that the Rosario Strait was the channel 
spoken of in the treaty, and he accordingly suggested that the instructions to the 
commisioners to be appointed for marking out the boundary should be drawn up 
on the assumption that the line was to be run down that strait. 

Mr. Crampton reported that Mr. Buchanan, ** speaking of the word * chan- 
nel ' as employed in the convention of 1846, observed that he himself, and he 
presumed Mr. Pakenham, in negotiating and signing that convention, had 
always conceived * channel' to mean the main navigable channel wherever 
situated" 

After some further remarks Mr. Buchanan suggested that the point should be 
left for decision by the commissioners. 

If Ar. Buchanan was of opininon that the channel spoken of in the treaty 
was the " main navigable channel " wherever situated, and if that question was 
to be decided by commissioners, how can it be contended that the United States 
government understood the treaty as giving to Grreat Britain nothing beyond 
Vancouver's Island ? But General Cass, in his anxiety to prove that the Rosario 
Strait is not the channel of the treaty, asserts that it cannot properly be said to 
flow into the Straits of Fuca at all. 

I must confess myself unable to comprehend what General Cass means by 
that assertion. Surely he cannot desire to confine the appellation of " Straits 
of Fuca " to the mere point at which those straits communicate with the Paci- 
fic? I can hardly imagine that snch a proposition can have been seriously en- 
tertained by General Cass, and the less so, because General Cass cannot be 
ignorant that the appellation of Strait of Fuca has, by one writer at least, and 
that one an American writer, namely Greenhow, been applied to the whole of the 
water space separating Vancouver's Island from the continent, between the 48th 
and 60th parallels of latitude. 

General Cass expresses surprise because I said in my former despatch that 
the British government, in 1846, believed the Haro Channel to be a dangerous 
passage, and he adds that that channel had been examined by Captain Wilkes 
while on his Exploring Expedition. Now Her Majesty's government never in- 
tended to assert that the Haro Channel had on no occasion, before 1846, b6en 
visited by any mariner. What they meant to convey is, that before 1846, the 
Rosario Strait, and not the Canal de Haro, was the channel ordinarily used by 
shipping ; and they continue to maintain that the channel now known as Rosario 
Strait had always been regarded as a continuation of the broad space of water 
called at the present day the Gulf of Georgia, whereas the Canal de Haro was 
looked upon as an independent channel. The names " Giif of Georgia " and 
" Canal de Rosario" are indeed regarded by some writers as synonymous terms. 
De Mofras, who has been quoted by General Cass as speaking of the Canal de 
Haro as "le passage le plus facile," adds later on, "dans cette partie" (that is 
to say at the 50th parallel) " le bras qui sdpare le continent de I'ile de Quadra 
et Van<Jouver acquiert une largeur de quatre k sept lieues. Les EspagnoU 
Vappelercnt Canal del Rosario ; mais Vancouver cut soin de changer ce nom en 
cdni de Golf'e de Georgie.** 

Again Greenhow, who cannot be suspected of any leaning towards the 
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Britisli daim, unconsciouBly gave strong testimony in favor of that daim. When 
speaking of the meeting of the British and Spanish exploring vessels in 1792, 
in the middle of the gulf, and of their having agreed to unite their labors, he 
sajs: "During this time they surveyed the shores of the great gulf above men- 
tioned, called by the Spanish 'Canal del Bosario,' and by the English the 
Gulf of Georgia, which extended northwestward as far as the 50th degree of 
latit%tder 

But General Cass observes that the Gulf of Georgia is not mentionjed in the 
treaty. This is no doubt true ; but Lord Aberdeen, in the despatch which ac- 
companied the draught of treaty, instructed Mr. Pakenham to propose that the 
line should be run down the centre of the Gulf of Georgia, called by him " King 
George's Sopnd ;" and as I have already shown that the terms " Gulf of 
Georgia," and " Canal de Rosario," have been indifferently applied to one and 
the same channel, a clear indication is afforded by Lord Aberdeen's despatch of 
the direction which he intended that the boundary line should take. 

At all events we may appeal to Lord Aberdeen's despatch as giving a more 
satisfactory and complete key to the meaning of the term "channel," spoken of 
in the treaty, than the despatch of Mr. McLane, which refers to "Birch's Bay," 
and the " Canal de Arro," neither of which are mentioned in the treaty ahy 
more than the Gulf of Geoi^a. 

Mr. McLane's despatch shows what he thought Lord Aberdeen would pro- 
bably instruct Mr. Pakenham to propose; Lord Aberdeen's despatch proves 
what he actually did instruct Mr. Pakenham to propose. 

General Cass refers, moreover, to Sir R. Pakenhivm's memorandum as evi- 
dence against the British claim ; but your lordship will observe that Sir R. 
Pakenham's object in that paper was not so much to enter upon the question, 
as to what were the intentions of the negotiators of the treaty, as to offer an 
opinion as to how far, with the information since acquired by the two govern- 
ments, the boundary line could, according to the literal words of the treaty, be 
carried down either the Canal de Haro, or the channel of Vancouver. 

Sir R. Pakenham seems to think that the conditions of the treaty would ob- 
tain their most exact fulfilment if the line were carried through the Douglas 
Channel. According to General Cass, Sir R. Pakenham adds that he has no 
recollection whatever that any other channel was designated in the discussion 
than that described in the language of the treaty. 

I must beg leave, however, to correct General Cass upon this point. What 
Sir R. Pakenham adds is, that the treaty was signed and ratified " without any 
intimation to us whatever, on the part of the United States government, as to 
the particular direction to he given to the line of boundary contemplated by 
article first of the treaty." 

These observations suffice to show that the arguments which General Cass 
has drawn from the supposed intentions of the negotiators of the treaty, can be 
met by argimients of at least equal weight on our side ; but, however we may 
be disposed to rely on the instructions of Lord Aberdeen and the letter of Sir 
John Pelly, and the United States on the statements of Mr. McLane and Mr. 
Benton, it must be confessed on both sides that the interpretation of one party, 
without the expressed assent of the other, goes but very little way to remove 
the difficulty. 

Had Lord Aberdeen and Sir John Pelly obtained the consent of the United 
States government to their views in favor of the chapnel marked as navigable 
Jby Vancouver, or had Mr. McLane and Mr. Senator Benton obtained the 
assent of Lord Aberdeen and Mr. Pakenham to their oj^inion that Haro's Strait 
was the channel intended by the fi-eaty, such agreement would have been con- 
clusive. But separate interpretations, not communicated to the other party to a 
treaty, cannot be taken as decisive in a disputed question. 

We are forced, therefore, to recur to the words of the treaty, and Her Majes- 
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ty's government are ready to disavow any intention of " abandoning the treaty 
line for a liijie purely arbitrary." 

"The treaty provides," General Cass truly Bays, "that the boundary line 
shall be continued along the eaid 49th parallel of north latitude, to the middle 
of the channel which separates the continent from Vancouver's" Island." Let 
us stop here ; we have here something fixed, namely, a point on the 49th par- 
allel of latitude, and half way between the continent and Vancouver's Island. 
The article proceeds, "and thence southerly through the middle of said channel." 
Here the meaning of the negotiators appears clear ; the boundary line is to go 
" through the tniddle of the said channel." 

If the whole space between the continent and Vancouver's Island had been 
occupied by water, there can be no doubt that the words " middle of the said 
channel" would have been interpreted to mean, drawing the line along the 
middle of the channel. When you say along the middle of the road, you do 
not mean one side of the road. When you say along the middle of the street, 
you do not mean one side of the street. 

But it happens that the channel is not an uninterrupted space of water, but is 
intersected by various islands ; hence the contested interpretation-— one side 
contending for Haro's Channel, and the other for Vancouver's or the Rosario 
Channel. 

I need not refer further to the argument by which each nation has supported 
its views. But shall we not approach nearer to the spirit of the treaty, if, as 
Sir R. Pakenham suggests, we draw a line equidistant from the continent and 
Vancouver's island, and p]y)long it till we reach "Fuca's Straits and the ^facific 
ocean," words which complete the description of the boundary ? 

Or, again, if }t would be inconvenient to both nations to have five or six 
islands partially divided between them, would it not be fair and expedient to 
look for a channel which shall be the nearest approximation to that line, mid- 
way between the continent and the island of Vancouver, which is designated by 
the treaty ? And if Douglas's Channel fulfils this condition, is it not the line 
most in accordance with the treaty, as well as with general policy aind conve- 
nience ? . 

In treaties by which a water or river boundary is established between two 
states — as, for instance, in the treaty between Great Britain and \he United 
States of 1783 — the dividing line is usually run along the mid-channel or 
" Thalweg," leaving to one state or the other any island which may be in the 
channel, according as these islands lie on the one side or on the other of the 
dividing boundary, but seldom if ever mentioning such islands. The same 
principle may be applied to the treaty of 1846. The treaty continues the divid- 
ing line of the 49th parallel to a point in the water half way between the 
mainland and Vancouver's Island, and it says, in effect, that the boundary line 
shall be continued southward, along the middle of that channel— that is to say, 
along the middle of the space which lies between the continent and Vancouver's 
Island — till it reaches the SCraits of Fuca. 

General Cass indeed observes, that the way selected should be " the shortest 
and the best way;" that the Canal de Haro is " the broadest, the deepest, and 
the shortest route," by which the Straits of Fuca can be reached from the point 
of deflection. But the treaty says nothing of the "best" way, nor of the 
"broadest," nor of the "deepest," nor of the "shortest" route. The reason 
is obvious. The object was not to enable vessels to reach the Pacific Ocean by 
the shortest route — that object is provided for by the other part of the article, 
which provides that the navigation of the whole of the said channel and straits 
south of the 49th parallel of north latitude shall remain free and open to both 
parties. The object in tracing the boundary was to give each country an equal 
share of the channel, which ran between their possessions, and therefore the 
line was directed to be drawn midway and ** through the middle of xh% 
channel." 
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In this case it is General Gass wlio deserts the line of the treaty for an "arbi- 
trary line," and that arbitrary line selected for no reason found in the treaty, 
deduced from the treaty, or applicable to the treaty. 

If I notice General Cass's allusion to the letters whicli he says Mr. Bancroft 
repeatedly wrote to Lord Palmerston in 1848, it is only for the purpose of 'placing 
on record what, no doubt, Mr. Bancroft duly reported to his government at the 
time, viz., that Lord Palmerston gave Mr. Bancroft distinctly to understand 
that the British government did not acquiesce in the pretensions of the United 
States that the boundary line should be run down the Haro Channel. But it is 
remarkable that it was in that very year 1848 that the United States Senate 
gave orders for printing twenty thousand copies of Fremont's map, which, as 
well as the map prepared by the Surveyor General of the State of Oregon in 
October, 1852, carries the boundary line through the Rosario Strait. This is a 
cirsumstance of the greatest importance in determining the meaning of the treaty. 
General Cass has taken this occasion to assert that the whole concession of 
territory under the treaty of Washington* of the 9th of August, 1842, was 
made by the United States, and he has thought to bring a charge against the 
British government in connnection with that treaty. 

I am convinced it is best on all accounts that I should not follow General 
Cass in his endeavor to re-open that question. What Great Britain gave up by 
the treaty of 1842, for the sake of peace, is so well known that any renewed 
controversy on the subject would be out of place. Her Majesty's government 
have been animated by a like spirit in the course they have pursued with regard 
to the present question ; and if they have maintained the claim of Great Britain 
to the possession of San Juan, they have done so because they are convinced 
that the title of the British Crown to that island is sound, and because the pos- 
session of the island by Great Britain is necessary to secure a safe passage to 
the British possessions on the mainland. 

General Cass says that no government would be more likely than the govern- 
ment of the United States to do justice to the agreement of mutual convenience, 
but he says he knows of nothing which brings the case of San Juan properly 
within that rule. The exalnination of the map, however, at once proves that 
this rule is peculiarly applicable to the present case. 

There^are now shown to be two considerable channels, the Canal de Haro 
on the one side, which passes close to the British territory of Vancouver's Island, 
and the Rosario Channel on the other, which passes equally near to the Amer- 
ican possessions on the mainland. If the possession* of San Juan would give 
to Great Britain the command of the Haro Channel, the possession of the ad- 
joining islands of Orcas and Lopez would equally give to the United States the 
command of the Rosario Channel, so that each country would command a safe 
highway to its possessions, free from all interference on the part of the other 
country. 

It is obvious that this would not be the .case if San Juan was in the posses- 
sion of the United States, who would then hold the command of both channels. 

San Juan is therefore a defensive position if in the hands of Great Britain ; it 
is an aggressive position if in the hands of the United States. The United States 
may fairly be called upon to renounce aggression ; but Great Britain can hardly 
be expected to abandon defence. 

I have thus endeavored to meet the argument of General Cass, in a spirit, I 
trust, of calm deliberation, such as befits two governments who. are sincerely 
desirous of arriving at a just solution of a question at issue between them. Her 
Majesty's government recognize and appreciate the good faith and the regard 
for peaceful relations which have dictated the instructions to General Scott, and 
relying on the friendly feelings of the American people, and on the earnest de- 
sire for peace which have been so often expressed by those in power in the 
United States, Her Majesty's government will not permit themselves to believe 
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that that goyernment will decline the conciliatory offer of the British govern- 
ment which your lordship is hereby instructed to repeat. 

Yon will, without loss of time, read this despatch to Greneral Gass, and leave 
with him a copy of it. 
I amt &c., &c.| 

J. EUSSELL. 
Lord Lyons. 



No. 20. 

Mr^ Cass to Mr, Dallas. 

No. 23L] Department OP Statr, 

Washington, February 4, 1860. 

Sir : You have already received a copy of Lord John Russell's note to Lord 
Lyons, dated December 16, in reference to the San Juan controversy, and I now 
enclose a copy of a previous note to Lord Lyons, dated November 29, which I 
think has not been transmitted to you. 

From this latter note, and especially from the conversation of Lord Lyons at 
the time it was left with me, I had little doubt that the reply of Lord John Rus- 
sell to my despatch of the 20th October would contain such a withdrawal or ex- 
planation in reference to that part of his' previous note to which I had felt 
obliged to take exception, as would relieve the discussion from any other em- 
barrassment than that which necessarily belongs to a controverted claim This 
expectation, however, has been wholly disappointed ; and the last note of Lord 
John Russell — that of December 16 — instead of containing any withdrawal of 
the objectionable declaration referred to, distinctly reaffirms it, while the only 
explanation offered is, that inasmuch as the ^island is important to Great Britain, 
therefore Great Britain means never to concede it. Since the abandonment of 
Her Majesty's government of the Rosario Channel, as the channel intended by 
the treaty, and the intimation now made by Lord John Russell that the Doug- 
* lass Channel '* is the line most in accordance witli the treaty, as well as with gen- 
eral policy and convenience," the island of San Juan may fairly be regarded as 
the only subject now in controversy under the terms of that convention. To 
declare, therefore, that in no event will this island be conceded to the United 
States, is, in effect, to close the discussion ; because, as I stated in my note of 
October 20, this' goveminent cannot permit itself to negotiate with Great Britain 
or any other government, except upon terms of perfect equality, and there is 
surely no equality in a discussion where the claim of the one party is excluded 
in advance, and the onlv adjustment possible is that claimed by the opposite 
.party. If, therefore, I decline, under existing circumstances, to pursue the dis- 
cussion of the subject in question, and to present these considerations in reply 
to Lord John Russell's note, with which otherwise I should be glad to meet some 
of his lordship's suggestions, this is net from any reluctance to deal fairly with 
the issues presented, and still less from any want of friendly disposition towards 
Great Britain, but only because no other course would be consistent, in the 
opinion of the President, with that just respect which the government owes to 
its own dignity and character. Her Majesty's government, I think, will fully 
appreciate this avowal, if it will consider what would be the course of Great 
Britain were the positions of the two government^ reversed, and were the United 
States to assert in the very threshold of a discussion that whatever might be 
the course of the argument or the consequences of the determination, it would 
never yield to Great Britain the subject in dispute. Surely, Her Majesty's gov- 
ernment would never think of entering into an argument which it was thus told 
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in advance conld prodace no possible e£fect npon the practical adjustment of tb^ 
controversy. 

I am aware tbat Lord John Russell endeavors to justify the declaration re- 
ferred to by urging tbe great value of the island to Great Britain » and its inferior 
importance to tbe United States ; but even if his lordship's views in respect to 
this comparative value of the island were correct, I do not see how they can 
have any proper influence upon the decision of tbe question. Tbat question is 
a question of title under tbe treaty of 1846. If the island belongs to Great 
Britain she is entitled to hold it whether it is valuable or not ; and if it belongs 
to the United States this ffovemment is entitled to it's possession, even although 
it should be conceded to be of superior value to Great Britain. I am far from 
admitting, however, the justice of his lordship's views concerning the great im- 
portance of the island to Great Britain, either for ** aggressive" or "defensive" 
purposes. If I felt myself at liberty to pursue the discussion, it would be easy 
to sbow tbat Lord John Russell has greatly overrated its military vahie. From 
the best information which I can obtain, it does not, as his lordship intimates, 
command the Canal de Haro. The surveys of that region show that the narrowest 
part of this water communication is about seven miles wide, while the general 
width is still greater. The shores on each side are bold and the water deep — in 
some places more than one hundred fathoms — so that vessels^ may sail within a 
short distance of the land along its whole extent. No fortification erected upon 
the coast of this canal can ever control its navigation ; and therefore the great 
reason upon which Lord John Russell relies to justify the preliminary declara- 
tion to which I have adverted, seems to be grounded wholly upon a misconcep 
tion of fact. 

. There are other misconceptions in the note of his lordship, of which, under 
other circumstances, I should be glad to suggest the necessary corrections. His 
lordship, for example, attaches " the greatest importance" to the order of the 
Senate in 1848 for printing twenty thousand copies of Frdmont's map of Oregon 
and California, on which there appears to be a line of demarcation running 
down the Straits of Rosario, which his lordship appears to think shows conclu- 
sively the judgment of the Senate at tbat time as to the true water boundary. 
This error of his lordship arises from an entire misapprehension of the practice^ . 
of the Congress of the United States in ordering the printing of public documents. 
Tbese documents are printed; for the most part, not only without any indorse- 
ment of their contents by either the House or the Senate, but generally also 
without any detailed examination of them, and when they come from a public 
oflicer, or are prepared in pursuance of a previous resolve, almost as a matter of 
course. Nothing can be more incorrect, therefore, than to suppose that the 
order of the Senate to print the map referred to implies any opinion whatever of 
that body in favor of its accuracy. 

But I am prevented from pursuing these considerations because, as I have 
already stated, the discussion has been practically foreclosed by the declaration 
of Lord John Russell, that it can under no circumstances affect the British claim. 
The President readily concedes the sincerity with which Her Majesty's government 
maintains this claim, but tbe convictions of the government of the United States in 
favor of its own title to the island of San Juan are entitled surely to equal re- 
spect, and he cannot permit this difference of opinion between tbe two govern- 
ments to be determined by one of them, or consent that what he regards as the 
just rights of the United States shall be yielded to any assertion of title by 
another power, no matter how peremptorily made or earnestly persisted in. 
Since, therefore, Lord John Russell repeats with great frankness his original 
declaration, tbat " no settlement of tbe question will be accepted by Her Majesty's 
government which does not provide for the island of San Juan being reserved 
to the British crown," I am directed by the President to state with equal 
frankness that the United States will, under all circumstances, maintain their 
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right to the island in controversy until the question of title to it shall be deter- 
mined by some amicable arrangement between the parties. 

You will read this despatch to Lord John BusselX and leave with him a copy 
of it. 

I am, sir, respectfully, your obedient servant, 

LEWIS CASS. 
Gborgb M. Dallas, Esq., ^., S^c, ^. 



No. 21, 



No. 62.] Lord RtuseU to Lord Lyons. 

FoRBiaN Office, March 9, 1860. 

My Lord : lenclose a copy of a note from General Cass respecting th^ 
question of San Juan, communicated to me by Mr. Dallas, on the 2d instant. 

It seems that the government of the United States continues to take excep- 
tion to the declaration contained in my despatch, No. 42, of the 24th of 
August, and brings forward that declaration as the ground for declining to con- 
tinue the discussion. 

Your lordship has already, under the instructions contained^ in my des- 
patches. Nob. 114 and 123, of the 29th of November and 16th of December, 
endeavored, by frank and conciliatory explanation, to remove from the minds 
of the President and his ministers the misconception to which that declaration 
appears to have given rise. *^ 

. That explanation was offered by Her Majesty's government in all sincerity 
and candor, and your lordship wUl, I doubt not, share the disappointment of 
Her Majesty's government that it has not been accepted as satisfactory. 

I can only now repeat, and yonr lordship will earnestly impress this upon 
General' Cass, that the United States government has entirely misconceived the 
purport of my declaration. 

Her Majesty's government readily subscribe to the dictum of General Cass 
that, " if the island belongs to Great Britain, she is entitled to hold it, whether 
valuable or not ; and, if it belongs to the United States, the United States 
government is entitled to its possession, even although it should be conceded to 
be of superior value to Great Britain." 

But Her Majesty's government maintain that the island of San Ju^n does 
not belong to the United States. 

Your lordship will recollect that our proposal to make a compromise was de- 
clared to be without prejudice to our own claim to the Rosario Channel if that 
compromise were rejected. 

Her Majesty's government maintain that either the Canal de Rosario or the 
Douglass Channel might be held to be the boundary contemplated by the treaty- 
but that the Canal de Haro neither fulfils the intentions of the British negotia- 
tors of the treaty, nor is consistent with the words of the treaty itself. 

Having given this further explanation, Her Majesty's government trust that 
my despatch. No. 123, of the 16th December, will be answered or its conclu- 
sions admitted by the government of the United States. 

You will read this despatch to General Cass, and leave with him a copy of it 
I am, &c., &c., 

J. RUSSELL. 

Lord Lyons, <^., 8fc, Sfc. 
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No. 22. 

Mr, Cass to Mr, Dallas, 

No. 252.] Department op State, 

Washington^ April 23, 1860. 

Sir : I enclose a copy of a note from Lord John Bussell, on the subject of 
the San Jaan question, which was left with me by Lord Lyons, on the 28th 
ultimo. 

In this note the United States are assured that the declaration of Lord John 
Russell, in his despatch of the 24th of August last, to which the President felt 
obliged to take exception, was not intended to convey the meaning which this 
government had attached to it ; but that Great Britain entirely concurs with 
the United States that the question of title to the island of San Juan is to be 
determined by the provisions of the treaty, and not by tne supposed value of 
the Island, either to one party or tl\e other ; or, in otheV words, that, '* if the 
island belongs to Great Britain, she is entitled to hold it, whether valuable or 
not ; and, if it belongs to the United States, the United States government is 
entitled to its possession, even although it should be conceded to be of superior 
value to Great Britain.** The obstacle growing out of the declaration referred 
to having thus been removed by the frank explanation of Her Majesty's gov- 
ernment, the subject is now free from any other embarrassment than that which 
necessarily belongs to a controverted claim. It is only to be determined 
whether the island of San Juan, under the treaty of 1846, belongs to the 
United States or Great Britain. 

In the correspondence which has already taken place on this question be- 
tween the commissioners of the two governments and the governments them- 
selves, the argument, on both sides, has been so fullj^ presented as to leave very 
little to be added now. I regret, however, that what this government regards 
as the controlling consideration which ought to govern the construction of the 
boundary clause of the treaty does not appear to have engaged that serious 
attention from Her Majesty's government which its importance is believed to 
deserve. When it was shown that the parallel of 49^ was the agreed bound- 
ary between the two countries, and that the deflection from it in the channel 
adjoining Vancouvei's Island was for the sole purpose of leaving that island 
undivided to Great Britain, it was confidently hoped that the claim of Her Ma- 
jesty's government to still other islands in the channel.would be at once and 
forever abandoned. If the distinct object of a convention is distinctly under- 
stood, and there is no repugnance in the language us^d, it is surely reasonable 
to expect that it will not be construed by either party so as to accomplish an 
object entirely different. In this case there can be no reasonable doubt as to 
tha intention of the parties upon the point referred to. It is not a case where 
one view was entertained by the American government and an opposite one by 
the British government, but the whole history of the negotiation, .and all the 
evidence on both sides, lead inevitably to the same conclusion. If any doubt 
could still exist on this point, after the evidence which has already been pre- 
sented, I might quote, in further support of it, the explicit testimony of Sir 
Robert Peel, on the 29th of June, 1846, after the treaty had been approved by 
both governments, and while he was engaged in explaining its provisions to the 
House of Commons, this distinguished statesman said : '< Those who remember 
the local conformation of that country will understand that that which we pro- 
posed is the continuation of the 49th parallel of latitude till it strikes the Straits 
of Fuca ; that that boundary should not be continued as a boundary across 
Vancouver's Island, thus depriving us of a part of Vancouver's Island, but 
that the middle of the channel should be the future boundary, thus leaving us 
in possession of the whole of Vancouver's Island, with equal right to the navi- 
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gation of tlie straits." It is quite clear from this language that Sir Robert 
Peel neither believed nor claimed that the deflection from the parallel of 49° had 
left Great Britain in posBeseion' of any other island or territory than the island 
of Vancouver ; nor from anything which was publicly known at the time of 
the treaty can it be inferred that such a belief was entertained in any other 
quarter. It is equally true that, from that time to the present day, the construc- 
tion thus given to the first article of the treaty by Sir Robert Peel has been 
steadily maintained by the United States. The conversation of Mr. Buchanan 
with Mr. Crampton, of January, 1848, to which Lord John Russell refers, con- 
stitutes no exception to this statement. If^ Mr. Buchanan understood the word 
channel in the convention to mean '* the main navigable -channel,'* as he is 
reported to have done by Mr. Grampton, he equally well understood that this 
<* main navigable channel" was the Canal de Haro, which he had distinctly men- 
tioned as the treaty .channel in his private letter to Mr. McLane, to which I 
referred in my despatch of October 20 ; and if, in the same conversation, he 
''suggested that the point should be left for decision by the commissioners,'' this 
only indicated his entire confidence in the result of their examination, while it 
anticipated the actual course of this government when the commissioners were 
appointed. In the instructions under which Mr. Campbell entered on his duties, 
no restraint whatever was placed upon his judgment on this point, but he was 
left entirely free to determine the l^oundary line according to the language of 
the treaty. I have already had occasion to express my regret that Her Ma- 
jesty's government did not feel itself at liberty to invest the British commis- 
sioner with the same discretion. 

I may be pardoned for suggesting that the course of the British government 
has not been marked by the same consistency of claim. In the beginning of 
the discussion it was stated by Lord John Russell, in his dispatch of August 
24, 1859, that "the British commissioner was clearly of opinion that both the 
boundary intended by the plenipotentiaries who negotiated the treaty of 1846, 
and also the channel spoken of in the treaty, is the channel known as Rosario 
fcJtraits, and Her Majesty's government fully share that opinion." This opinion, 
however, was controverted by the statement of Lord Aberdeen, which was 
quoted in the same despatch, who is certain that it was the intention of the 
treaty to adopt the mid channel of the straits as the line of demarcation, without 
any reference to islands ; and by the memorandum, also, of Sir Richard Pak- 
enham, who expressly declared that neither the Canal de Haro nor the Rosario 
Strait could, in his judgment, ** exactly fulfil the conditions of the treaty, which, 
according to their liberal tenor, would require the line to be placed along the 
imiddle of the channel (meaning, I presume, the whole intervening space) which 
separates the continent from Vancouver's Island." The boundary, therefore* 
claimed by Lord John Russell and that described by the British negotiators of 
the treaty were two entirely different lines, the one being the Straits of Rosario, 
and the other a line of demarcation drawn midway between Vancouver's Island 
and the continent, without reference to any intervening islands. In his de- 
spatoh to Lord Lyons of December 16, Lord John Russell appears substantially 
to abandon the former of these lines, and to adopt the line suggested by Lord 
Aberdeen and Sir Richard Pakenham, while in his last despatch on this subject, 
that of the 9th ultimo, he maintains that " either the Canal de Rosario or the 
Douglas Channel might be held to be the boundary contemplated by the treaty." 
Thus we have presented the extraordinary case of three widely different boun- 
daries, either of which it is claimed may be fairly regarded as the treaty 
boundary, while the only boundary excluded is that very boundary which was 
mentioned in distinct terms by Mr. McLane, Mr. Benton, and Mr. Buchanan at 
the time the treaty was negotiated, and which is the only one (as this govern^ 
ment conceives) that is quite consistent with the known intention of the treaty. 
These three boundaries have, indeed, the single point of agreement that they all 
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leave to Great Britain the island of San Juan ; but this can hardly relieve the 
inconsistencj of the British claim. Two of them, the Rosario Channel and the 
Douglas Channel, are excluded hj the concurrent testimony both of the American 
and British negotiators^ and it is difiGicult to understand how they can be further 
insisted on by the British government. The only choice remaining, therefore, 
is between the Canal de Haro and the arbitrary line of demarcation, described 
by Mr. Fakenham. The considerations which seem to this government quite 
decisive in favor of the Canal de Haro were sufficiently stated in my despatch 
of last October, and need not be repeated here. In reference, however, to the 
line suggested by Mr. Pakenham, it is sufficient, perhaps, to observe that since 
the British government appears to have concurred with Mr. Buchanan in 1848 
that the line to be chosen was the ** main navigable channe?' between the point 
of deflection and the Straits of Fuca, it can hardly contend now that this re- 
quirement is answered by adopting a boundary which passes alike over land 
and water, and furnishes, of course, no channel at all. 

In thus alluding to the several boundaries which have been suggested by 
Great Britain as treaty boundaries, I do not forget that the Douglas Channel 
Las b'een proposed from the beginning as a convenient compromise, however, 
upon the assumption that the Straits of Rosario are still claimed by Great Brit- 
ain as the channel intended by the convention ; and as this claim, for reasons 
which I have already referred to, can hardly now be maintained, I do not think 
tliat the British ofiFer should any longer be considered as an offer of compromise. 
The whole subject in question is the island of San Juan, which is claimed on 
the one side by the United States, and on the other side by Great Britain ; and 
a proposal which gives the island to Great Britain is a proposal to surrender 
the whole American claim, and not, in any sense of the term, a proposition to 
compromise. The argument, from convenience, moreover, which is so earnestly 
pressed by Lord John Russell, seems to me, I confess, to have very little found- 
ation. 1 cannot understand why the access by Great Britain to her American 
possessions would be any the less easy or safe because the island of San Juan 
had been conceded to the United States. All the channels and thia straits are 
equally open to both nations ; and, in a military point of view, I have already 
shown that, from the great width of the Caned de Haro, its navigation could 
never be interrupted by the establishment of works on the island of San Juan. 
While, therefore, the President feels himself obliged to decline to adopt the 
Douglas Channel as the boundary of the two countries between Vancouver's 
Island and the continent, and to maintain the Canal de Haro as the true bound- 
ary in that quarter, which was intended by the treaty, he is glad to believe that 
no serious injury can be inflicted upon British interests by the adoption of the 
American line. It is deeply to be regretted, certainly, that the views of the 
two governments upon this subject are so directly opposed, but he confiden^y 
hopes', by some early arrangement, alike acceptable to both nations, this differ- 
ence of opinion may yet be amicably adjusted. 

You will read this despatch to Lord John Russell, and leave with him a copy 
of it. 

I am, sir, respectfully, your obedient servant, 

LEWIS CASS. 

Gborge M. Dallas, Esq., Sfe,f Sfc., London, 



No. 23. 



Extract of a note of the 25th of May, 1860, ^om Itord Lyons to Mr. Cass. 

<i 4c ♦ * 4( ♦ * 

I am likewise directed to say that it would, in the opinion of Her Majesty's 
go<v*eniment, serve no good purpose to settle the question of San Juan, unless 
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this matter of the Hudson's Bay Company were settled at the same time. The 
British government desire to see the stipulations of the treaty of 1846 faithfully 
carried into effect ; and they would object equally to a direct or an indire'ct 
violation of its provisions. 

He 4e 3|t 4e 4> 3|t * 



No. 24. 



Lord Lyons to Mr, Cass. 

m 

Washington, June 6, 1860. 

Sir : I have just received from Rear- Admiral Baynes, Commander-in-chief of 
Her Majesty's naval forces in the Pacific, a copy of orders issued to the com- 
manding officer of the United States troops in San Juan, on the 10th of April 
last, by General Harney, and communicated by the General's direction to the 
officer in command of Her Majesty's troops on the same island. I do myself the 
honor to enclose a copy of the orders in question, and I earnestly beg that the 
United States government will take them immediately into consideration. 

It would be superfluous to remark upon the inconsistency of the whole tenor 
aud spirit of these orders with the satisfactory arrangement made by General 
Scott in November last. But there is one point to which I cannot but call the 
particular attention of the government of the United States. 

General Harney directs the officer in command of the United States detach- 
ment to acknowledge and respect the civil jurisdiction of Washington Territory- 
over the island of San Juan, and he goes on to say ** that he is satisfied that any 
attempt of the British commander to ignore this right of the Territory will be 
followed by deplorable results which it will be out of his power to control." 

I will contrast with this order the following passage taken from a letter 
addressed by General Scott to Governor Douglas on the 9th of November last : 

In the same spirit I had earlier determined to instruct our commanding officer on the island 
to allow no person claiminfif to be a functionary of Washington Territory to Interfere with 
any British subject residiuf^ or happening to be on the same island while it shall remain in 
dispute between our respective governments. 

To this passage I will add ^n extract from the orders giren by General Scott 
to the United States officer 'commanding on San Juan, and communicated in the 
same letter by General Scott to Governor Douglas : 

The General-in-chief wishes it to be remembered that the sovereignty of the bland of 
San Juan is still in dispute between the two governments, and, until definitively settled by 
them, that British subjects have equal rights with American citizens on the island. 

It will no doubt be in your recollection that a copy of the letter to Governor 
Douglas on the 9th of November, which I have quoted, was appended to the 
instructions given by General Scott to the United States officer on San Joan, 
that a copy of it was transmitted to General Harney " for his information and 
guidance," by General Scott, in a letter bearing the same date, and that General 
Scott at the same time stated to General Harney that he " wished it to be remem- 
bered that the sovereignty of the island was still in dispute between the two 
governments, and, until definitively settled between them, that British sul^ects 
had equal rights with American citizens on the island." 

It is unnecessary for me to say anything more to show that the recent orders 
of General Harney are inconsistent with the arrangement made by General Scott, 
approved by the President, and accepted by Her Majesty's government. Under 
that arrangement tranquillity had been maintained at San Juan for six months, 
and cordial relations had subsisted between the British and American authorities 
in the neighborhood. 1 am confident that the government of the United States 



\ 



ISLAND OF SAN JUAN. 257 

will lose not a moment ih taking measures to arrest the deplorable consequences 
which would, indeed, be only too likely to follow any distiirbance of the settle- 
ment so justly and wisely eifected by General Scott. 

I have* the honor to be, with the highest consideration, sir, your most obedient, 
humble servant, 

LYONS. 

Hon. Lewis Cass, Sfc,y 8fc , Sfc, 



Captain Pickett to Captain Bazalgeite. 

Camp Pickett, San Juan, April 30, 1860. 

Sir : I have the honor to inform you that, in obedience to orders received from 
the Headquarters Department of Oregon, I have to-day relieved Captain Hunt, 
and assumed command of this post 

In accordance with orders emanating from the same source, I herewith enclose 
an extract from my letter of instructions. 

With every desire that the cordial understanding existing between you and 
Captain Hunt shall continue to be maintained between ourselves, I am, &c.. 

G. E. PICKETT, 
Captain 9tk Injhvtry, Gomrnanding Post. 
Captain G. Bazalqbttl, 

Royal Marines, H. B. Majesty* s Troops, 



Captain Pleasonton to Captain Pickett. 

[Extract.] 

« 
HiilADaUARTRRS DEPARTMENT OP OREGON, 

Fort Vancouver, W. T., April 10, 1860. 

Captain: * a* * * a copy of which you 

will furnish Captain Bazalgette for the information of Rear- Admiral Baynes. 

Ist. Lieutenant General Scott has left no orders or instructions with the Gene- 
ral commanding to grant a joint military occupation of San Juan Island with 
British troops, neither has any authority been aelegated by the government of 
the United States to the General to offeror accept such occupation of that island. 
The offer made by General Scott when in command here was not accepted by 
Governor Douglas at tlfe time, and consequently conclnded that transaction. 
No arrangement has been made since to renew it within the knowledge of the 
General commanding. 

2d. The British authorities having submitted the assurance to General Scott 
that no attempt would be made by them to dislodge by force the United States 
troops on San Juan Island, they were permitted to land troops for similar pur- 
pose to which your command was designed in the original orders conveyed to 
you in July last, viz : the protection of our citizens from Indians, both native 
and foreign. 

In connection with this service the General commanding takes occasion to pre- 
sent you to Admiral Baynes and the officers with whom you will be brought in 
contact as an officer possessing his highest confidence that noticing will be omitted 
in maintaining a frank and generous intercourse in all matters coming within 
your powers, to establish a practical solution of the present misunderstanding 
which shall prove honorable and satisfactory to all parties until a final settlement 
is attained by the two governments. 

Ex. Doc. 29 17 
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3d. Under the organic act of tbe Congress of the United States for the estab- 
lishment of the tenitorial government of Washington, the fii at legislative assem- 
bly, in 1854, passed an act including the island of San Juan as a part of What- 
com County ; this act was duly submitted to Congress, and has not been disap- 
proved ; it is, therefore, the law of the land. You will be obliged, consequently, 
to acknowledge and respect the civil jurisdiction of Washington Territory in 
the discharge of your duties on San Juan, and the General commanding is satis- 
fied that any attempt of the BritiBh commander to ignore this right of the Ter- 
ritory will be followed by deplorable results out of his power to control. 

The General commanding will inform the governor of Washington Territory \ 
that you are directed to communicate with the .civil officer on the island in the 
investigation of all cases requiring his attention. In the event of any British 
interest being involved, you will notify theofficer placed there by Admiral Baynea 
to enable him to propose some arrangement satisfactory to his instructions as well 
as those of the civil officer. Let it he understood, in case of disagreement of 
these parties, that no action is to be taken until the case has been referred to 
Adnnral Bayncs and the governor of Washington Territory, respectively. 

These suggestions will be acceptable to the conditions which govern the ter- 
ritorial authorities of Washington, while satisfying the military obligations of 
the military service to their own as well as to the civil laws of the country ; and 
it is fair to presume they will be adopted by Admiral Baynes, since the tenor of 
his instructions to Captain Bazalgette is sufficiently liberal to justify this con- 
clusion. , 
I remain, Captain, very respectfully, your obedient servant, I 

A. PLEASONTON, 
Captain 2d Dragoom, A, AsH, AdjL Genl. 

Captain G. E. Pickett, 

Company D, 9tA Infantry. 



No. 25. 

Mr. Gass to Lord Lyom. 

Dbpartmbnt op State, 

WaMffgton, June 8, 1860. 

Mr Lord : I have received your lordship's communication of the 6th instant, 
enclosing copies of orders issued by General Harney to the commanding officer 
of the United States troops on the island of San Juan, dated on the 10th of April 
last, and communicated by the General's direction to the officer in command of Her 
Majesty's troops on the same island, and have lost no time in bringing the sub- 
ject to the attention of the President. 

I am now instructed to inform you that the arrangement entered into by Grene- 
ral Scott in the month of October, 1859, in order to prevent any collision on the 
. ibland of San Juan between the American and British authorities pending the 
negotiations between the two governments was strictly in pursuance of a pre- 
vious arrangement which was made with Mr. Crampton by the Secretary of State 
of the United States in July, 1855, and met the fbll approval of this govern- 
ment. The orders of General Uarney. to which his attention has been called 
by the note of your lordship, and which appear to be in violation of the arrange- 
ment of General Scott, have been read, therefore, by the President both with 
surprise and regret. It is earnestly hoped that, upon a full explanation of all 
the circumstances attending them, it may be found that they were not intended 
to bear the construction which seems naturally to belong to them, and that in 
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any event tbey will lead to no collision between the American and British 
aathorities on the island. To prevent this as far as possible, instructions will 
be immediatclj sent to the commander of the United States troops in that region 
' revoking the orders of General Harney, and giving full effect to the arrangement 
of General Scott. A strict inquiry will also be instituted into the conduct of 
General Harney, with a view to such measures on the subject as may be found 
necessary, and for this purpose he has been recalled from his command and 
ordered to report at Washington. 

I have the honor to be, my lord, with high consideration, your lordship's obe- 
^ent, humble servant, 

LEWIS CASS. 

Lord Lyons, i^,t Sfc.t ijfc. 



No. 26. 
Lord Lyons to Mr, Cass. 

Washington, JuTie 9, 1860. 

Sir : I had yesterday the honor to receive your note of that date, in which, 
in reply to my communication of the day before (6tb,) you were so good as to 
inform me that instructions would be immediately sent off revoking General 
Harnej'e order of the 10th of April last, relative to the island of San Juan, and 
giving full effect to the arrangement made by General Scott. I immediately 
transmitted a copy of this satisfactory note to Her Majesty's government, and 
despatched a telegram communicating the substance of it to Rear-Admiral 
Baynes, to be forwarded by the'pony express, which wiil, I believe, set out from 
St Joseph, Missouri, to-day. 

I have the honor to remain, with the highest consideration, sir, your most obe- 
dient, humble servant,' < 

LYONS. 

Hon. Lbwis Cass, ^., Sfc,, 8pc 



No. 27. 
Lord Lyons to Mr^ Cass* 

Waahington, June 14, 1860. 

Silt : It is not with any view of entering into a discussion upon the subject 
to which it relates that I do myself the honor to transmit to you the enclosed 
copy of a letter addressed to General Harney by Mr. Dallas, a director of the 
Hudson's Bay Company, and the company's president of council in North 
America. The object of Mr. Dallas in writing the letter has been to place upon 
record a true account of the visit made by him in July last to San Juan, which 
was alleged as one of the causes which induced General Harney to place a de- 
tachment of United States troops upon that island. Mr Dallas has felt it to bo 
due to himself, and to the company which he represents, to clear himself from 
the imputations npon his conduct contained in some of the papers printed among 
the correspondence laid before the United States Senate witlf the President's 
message of the 30ih January last. Being particularly desirous that his proceed- 
ings should be represented in their true light to the President and to General 
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Scott, he has reqaeeted me to take meaenres to bring his letter to Greneral Har- 
ney to the notice of those illustrions persons. It is in order to comply with 
this request, and (as I i:ave already said) not with any view of entering into a 
discussion on the subject, that I have done my self the honor to communicate the 
letter to you. 

1 have the honor to be, with the highest con ideration, sir, your mo.st obe- 
dient, humble servant, 

LYONS. 

Hon. Lewis Cass, 4^., Sfc,, Sfc. 



Air. Dallas to General Harney 

Fort Vancouver, W. T., J/ay 10, 1860. 

8iR : I beg leave to address you upon the subject of the recent occupation 
of the San Juan Island by American troops, in which' my name has been so 
freely and unwarrantably made use of, and to give the most unqualified contradic- 
tion to the part attributed by you and others to me as having given occasion to 
that act. 

I can come to no other conclusion but that you were imposed upon iu making 
and acting upon the statements contained in your letters of 7th, 8th, 25th and 
29th August, to the Adjutant General, to Governor Douglas, on 6th August, to 
Captain Pickett on the 18th of July, and to General Scott on the I9th July. 

1. though the son-in-law of Governor Douglas, I have no connection with 
or influence whatever in the affairs of government, nor has he any interest 
directly or indirectly in the affairs of the Hudson's Bay Company. On the 
contrary, the respective interests under our care are rather conflicting and 
antagonistic. 

2. It has been frequently stated that I am a member of council of Victoria. 
This is not the case ; I hold no office, honorary or otherwise, under the Crown 
or the colonial government. 

3. I am not a chief factor in the eervice of the Hudson's Bay Company, as 
has been stated, but a director of the company, and president of council in 
North America. 

4. I never visited the island of San Juan in any man-of-war. My arrival 
there on the afternoon of the day upon which Cutler committed the trespass 
was purely accidental. I landed from the Company's steamer Beaver, used 
solely for purposes of trade, accompanied by two friends ; next day accompanied 
in addition by chief trader Griflin,our agent upon the island, we took the oppor- 
tunity in passing Cutler's hut or tent to call upon him. I remonstrated with him 
in regard to his offence, which he admitted, offering to pay the value of the animal 
killed, which was not accepted. No demand ^f one hundred dollars, or any 
sum of money was made upon him, nor did I threaten to apprehend him or 
take him to Victoria. On the contrary, I stated distinctly that I was a private 
individual and could not interfere with him. I have fortunately an unimpeach- 
able witness to prove this. Cutler was perhaps alaimed at seeing four of us 
approach him on horseback, and conscious of being in the wrong, not unnaturally 
took it for granted wchad come to seek reparation. AfLer some further talk, 
in the course of which Cutler threatened to shoot any more of our animals that 
might interfere with him, we rode away, and tht; only other notice taken of the 
affair by me was in a conversation held with Governor Douglas, when I suggested 
to him to appeal to the authorities of Washington Territory, requesting them 
to restrain theit citizens on San Juan Island from committing further trespasses. 
He declined to adopt my suggestion, and the matter dropped. 

5. Cutler did not use any thriRat to me, and I gave him no cause to do so. 
"What has been dignified by the name of his •* farm " consisted of a very small 
patch of potatoes, partially fenced on three sides, and entirely open on the 
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fourth. The boar was shot in the adjoioiug forest. With a stock of five 
thousand sheep and a number of horses, cattle, pigs, &Cm it will be apparent to 
you that it would have been impossible for us to restrain any of these animals 
firom committing depredations on such "farms" as Cutler's. The loss and 
annoyance occasioned to us by squatters in the midst of our sheep runs must 
also be equally apparent. Under circumstances of great provocation the utmost 
forbearance has been invariably exercised by the Hudson's Bay Company towards 
American squatters and others. 

6. The Hudson's Bay Company has never threatened to stir up the northern 
' Indians against American citizens on San Juan Island or elsewhere. On the 

contrary, we have always cautioned them to treat American citizens as friends 
and brothers. The policy of the Hudsou's Bay Company has been always a 
peaceful one. 

7. I cannot, as you state, use a British ship of war without the authority of 
Governor Douglas or the British admiral, nor have I done so, or ever attempted 
anything of the kind. No British ship of war has, to my knowledge, taken 
the slightest supervision of the nfiPairs of the Hudson's Bay Company. 

8. In your letter of August 29, to the Adjutant General, you say, " a British 
' man-of-war lands Mr. D/illas, the chief factor of the Hudson's Bay Company, 

who abuses one of pur citizens in the harshest manner, and threatens to take 
him by force to Victoria for trial and imprisonment. Finding the citizen resolute 
in the defence of his rights, the Americans were informed the British Indians 
wQuld be sent down upon them to drive them from the island. I shall substan- 
tiate these facts by the affidavits of American citizens of such position and 
character as cannot leave a doubt of their truth, and showing the attempted 
denial of Governor Douglas in his communication of the 13th instant is only 
a quibble." On reference to the affidavits of Paul K. Hubbs, jr., and Lyman A. 
Cutler, I find it certified that I landed from the Hudson's Bay ComjTany's steamer 
Beaver. I also find in a memorial to yourself from the American citizens 
resident in San Juan, on the 10th July, the memorialists state that "but for 
the timely aid " of the Hudson's Bay Company " the United States inspector 
would have fallen a victim to the savage designs of the Indians." Such is the 
manner in which the accusations brought against me are substantiated. 

9. I cannot conclude without taking notice of a letter from Paul K. Hubbs, 
of Port Townsend, under date September 2, addressed to the President of the 
Uniled States, in which Jie states that Governor Douglas is the chief director 
of the Hudson's Bay Company. This is, as I have already stated, utterly untrue. 
Another portion of Mr. Hobbs's unintelligible letter, in so far as I can understaad 
it, states that " the Hudson's Bay Company, with a half-dozen armed steamers, 
did hind and go to the man that shot the boar, and that iive of them (the steamers, 
I presume) could not take him, but threatened to send the * Plumper,' a British 
frigate, for him." The Plumper is a small and well-known surveying barque, 
and the whole statement is too absurd to require refutation. It is only the fact 
of the letter of a private individual containing some statements as false as others 
are unintelligible, having been addressed to the President of the United States, 
and circulated by him, which induces me to notice it all. As the representative 
of a large public company, I feel compelled to come forward thus emphatically 
to contradict the misstatements which have been so repeatedly and extensively 
circulated regarding the company and myself. I have endeavored to do bo 
as courteously as emphatic denial would admit, and with the view also of 
removing from your mind any misapprehension which might still exist under a 
complication of circumstances in regard to which you have evidently been mifl- 
informed. • 

I have, &c., 

A. J. DALLAS. 
General Harnby, 8fe.f S;c, 
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No. 28. 

Mr. Ca»9 to Lord hyons. 

Dkpartmbnt op State, 

Washingiam, Jmme 25, 1860. 

M7L0BD: I commuoicated to the President the coDversation I had witb 
jpxu lordehip a few days siace concerning the existing differences between onr 
respective governments arising ont of the treaty of Washington, of the 15th 
Jane, ) 846, and I have been instructed to assure your lordship that the Presi- 
dent is equally solicitous with the government of Her Britannic Mfljesty for the 
amicable and satisfactory adjustment of the questions now at issue ; and he con- 
curs in the opinions entertained by your government, as stated in your note of 
May 25, 1860, that a partial settlement of this controversy would serve no good 
pnrpose, but that the whole subject in dispute nnder the treaty should be set- 
tled at the same time. And I have it further in charge to inform your lord- 
ship that this government is ready to receive and fairly to consider any propo- 
sition which the British government may be disposed to make for a mutually 
acceptab^ adjustment, with an earnest hope that a satisfactory arranagement will 
speedily put an end to all danger of the recurrence of those grave questions 
which have more than once threatened to interrupt that good understandings 
which both countries have so many powerful motives to maintain. 

I have the honor to be, my lord, with consideration, your lordship's obedient 
servant, 

LEW. 0A8S. 

Lord Lyons, Sft.. Sfc,, ifc 



No. 29. 

Mr Irvine to Mr. Treicot. 

British Lbgation, 
Waihington, AuguH 17, 1860. 

Sir : Her Majesty's government are desirous to remove all uncertainty from 
the question of the temporary jurisdiction of the island of Sau Juan. 

I am therefore instructed to propose to the government of the United States 
that the civil magistracy should be removed, on both sides, from the island, and 
that ft military jurisdiction should be established on the basis of the arrangement 
effected by General Scott; or, that a separate jurisdiction shoul4 be established 
over different portions of the island in the hands of the British and American 
magistrates, if such an arrangement should be preferred by the government of 
the United States. 

The former course appears to Her Majesty's government to be more advisable* 
and would be also, I have no doubt, acceptable to the United States govern- 
ment. I am likewise inetructed to propose that, to prevent the risk of future 
misunderstandings, the matter should be definitely arranged by means of a con- 
vention, or by an exchange of notes between the State Department and her 
Majesty's Legation. 

I have the honor to be, sir, with the highest consideration, your most obedient 
humble servant, 

W. DOUGLAS IRVINE. 

Hon. William Hbnry Trbscot, 

Acttng Secretary of State. 



\ 



/ 
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No. 30. 

Mr. Treicot to Mr, Irvine. 

Department of State, 

Washington^ August 18, 1860. 

Sir : I have the honor to acknowledge the receipt of your note of the 17th 
instant, in which you say that Her Britannic Majesty's government, desirous to 
remove all uncertainty from the question of the temporary jurisdiction of the 
island of San Juan, instructs you " to propose to the government of the United 
States that the civil magistracy should be removed on both sides from the island, 
and that a military jurisdiction should be established on the basis of the arrange- 
ment effected by General Scott, or that a separate jurisdiction should be estab- 
lished over different portions of the island, in the hands* of British and Ameri- 
can magistrates," and in which you further propose that " the matter should be 
definitely arranged by means of a convention, or by an exchange of notes be- 
tween the State Department and Her Majesty's Legation." 

In reply, I would say that the government of the United Slates share the 
anxiety of Her Britannic Majesty's government for the removal of all uncer- 
tainty from this question ; but as far as this desirable end can be reached by *' an 
exchange of notes between the State Department and Her Majesty's Legation," 
it has already been effected ; and in this connection I would respectfully call 
your attention to the correspondence between Mr. Marcy and Mr. Crampton, 
under the respective dates of the 17th and 18th of July, 1855, and between 
General Cass and Lord Lyons, of the 6th and 8th of June last, and especially 
to the following extract from the letter of Lord Lyons, complaining to this gov- 
ernment of General Harney's orders: " It would be superfluous to remark upon 
the inconsistency of the whole tenor and spirit of these orders with the satis- 
factory arrangement made by General Scott in November last ; " and to another 
extract from the reply of General Cass : " I am now instructed to inform you 
that the arrangement entered into by General Scott, in the month of October, 
1859, in order to prevent any collision upon the island of San Juan, between 
the American and British authorities, pending the negotiations between the two 
governments, was strictly in pursuance of a previous arrangement which was 
made with Mr. Grampton by the Secretary of State of the United States, in 
July, 1855, and met the full approval of this government ;" and it may, perhaps, 
not be improper to recall the fact that it appears from the reported proceeding:^ 
of Parliament, that Lord John Russell has declared this reply perfectly satis- 
factory. <, 

This Department is, therefore, of opinion that it has already, by the exchange 
of notes with Her Majesty's Legation, anticipated the first of the alternative 
propositions which you have submitted ; and it deems this an opportune occasion 
to invite the serious attention of Her Britannic Majesty's government to the 
great inconvenience of the existing condition of things on the island of San 
Juan, and to express the hope that Her Britannic Majesty's. government' will, 
before long, remove the necessity of any temporary arrangement, by the final 
aiul permanent settlement of this question. 

I avail myself of this opportunity to renew to you, sir, thp assurance of my 
high consideration. 

WILLIAM HENRY TRESCOT, 

Acting Secretary. 

W. Douglas Irvine, ^., ^pc., Sfv. 
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No. 31. 

Lord Lyons to Mr, Cos*. 

Washington, December 10, 1860. 

Sir : lu the note which you did me the honor to address to me on the 25th 
June last you informed me that the President was equally solicitous with the 
government of Her Majesty for the amicahle and satisfactory adjustment of the 
questions at issue between the two countries, respecting the execution of the 
treaty signed at Wushington on the 15th of June, 1846. .You added that the 
government of the United States would be ready to receive and fairly to con- 
sider any proposition which Her Majesty's goyernmeut might be disposed to 
make for a mutually acceptable adjustment, with an earnest hope tiiat a satis- 
factory arrangement would speedily put an end to all danger of the recurrence 
of those grave questions which have more than once threatened to interrupt that 
good understanding which both countries have so many powerful motives to 
maintain. 

The absence from England of Her Majesty's Secretary of State for the Colo- 
nies prevented Her Majesty's government from enabling me to make an earlier 
reply to this communication. But Her Majesty's government have not relaxed 
. in their desire to close the aontroversy with regard to the complete execution of 
the treaty ; .ind, in the confident hope of settling the whole matter in a manner 
satisfactory and honorable to both parties, thty have directed me to lay before 
you the proposals which I shall proceed to state in this note. 

The two points which have been in discussion are, first, the fulfilment of the 
obligations undert^tken by the United States in x-espect to the Hudson's Bay and 
Puget Sound Companies; and secondly, the determination of the line of water 
boundary intended by the first article of the treaty. With regard to the first 
point, the President said to me, in the course of a conversation which I had the 
honor of holding with him on the 11th July last, that the best and most expe- 
ditious mode of settling the question would be for the companies to state at 
once the IcTwest sum for which they would sell their rights to the United States. 
Upon receiving from me a report of this conversation. Lord John Russell, Her 
Majesty's Principal Secretai-y of State for Foreign A£Fairs, sent for the governor 
of the Hudson's Bay Company and explained to him what the President had 
said to me on the subject of the company's claims. 

The governor informed Lord John Russell, in reply, that if the company 
were Qalled upon to fix the amount which they should ask for the extinction of 
their claims, they should name a sum of six hundred and fifty thousand dollars. 
He observed that they had been assessed at seven hundred thousand dollars, 
and that in the United States, as in England, the assessment is always below 
the real value. The governor added that this sum of six hundred and fifty 
thousand dollars would be an assessment on laud and buildings alone, and would 
not include any compensation for privileges. 

Considering all the circumstances. Lord John Russell recjimmended the com- 
pany to reduce their claim to five hundred thbusaud dollars ; and this sum the 
company have stated their readiness to accept. ^ 

I am, accordingly, instructed to state to you, sir, that, if the United States 
government will agree to pay to the Hudson's Bay and Puget Sound Compa- 
nies a sum of five hundrea thousand dollars in extinction of all their claims 
against the United States under the treaty of June 15, 1846, Her Majesty's gov- 
ernment will be prepared to accept that amount on behalf of the two con/panies, 
and to release the United States government f^-om all further liability, so far as 
regards their engagements to Great Britain under the third and fourth articles 
of that treaty in behalf of the Hudson's Bay and Puget Sound Companies in 
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Oregon, whether on account of lauds and buildings or on Account of privileges 
mentioned in the aforesaid articles. 

In reference to the line of the water boundary intended by the treaty, with 
respect to which, also, Her Majesty's government have been invited by the 
United States government to make a proposition for its adjustment, I am 
instructed to inform you that Her Majesty's government are glad to reciprocate the 
friendly sentiments expressed in your note of the 25th of June, and will not 
hesitate to respond to the invitation which has been made to them. 

It appears to Her Majesty's government that, the argument on both sides 
being nearly exhausted, and neither party having succeeded in producing con- 
viction on the other, the question can only be settled by arbitration. 

Three questions would arise thereupon — 

1. What is to be the subject-matter of arbitration ? 

2. Who is to be the arbiter ? 

3. What is to be the result of the decision of the arbiter ? 

» With regard to the first point, Her Majesty's government are of opinion that 
the question or questions to be referred should be, What is the meaning of the 
words relating to the water boundary contained in article 1 of the treaty of June 
15, 1846 ; or, if the precise line intended cannot be ascertained, is there any 
line which will furnish an equitable solution of the difficulty, and is the nearest 
approximation that can be made to an accurate construction of the words of the 
treaty ? 

In considering these questions the arbiter might fairly consult all the corre- 
spondence on the subject and weigh the testimony of the British and^ American 
negotiators of the treaty as to their intentions in framing the article; but he 
should not depart from the true mea&ing of the article as it stands, if he can 
deduce it from the words agreed to by both parties, and consigned in a treaty 
ratified by both governments. 

Secondly, Her Majesty's government are of opinion that a reigning prince or 
sovereign state should be the arbiter; Her Majesty's government propose, with' 
this view, that the King of the Netherlands, or King of Sweden and Nor- 
way, or the President of the Federal Council of Switzerland, should be invited 
to be the arbiter.* 

With regard to the third point, Her Majesty's government are desirous that 
this long controversy should not be again thrown loose for dispute ; they there- 
fore propose that both governments shall bind themsjelves to accept the decision 
of the arbiter, whether he shall give a positive decision or whether he shall de- 
clare that he cannot ^x. the precise meaning of the article in question, but* tbat 
he has laid down on the chart a line which will furnish an equitable solution of 
the difficulty, and is the nearest approximation he can make to an accurate con- 
struction of the words of the treaty. 

Should these proposals be accepted. Her Majesty's government flatter them- 
selves that an equitable decision may be arrived at and a long and dangerous 
controversy terminated in a manner consistent with the honor and the interests 
of both governments; 

I have the honor to be, sir, with the highest consideration, your most obe- 
dieot, humble servant, 

LYONS. 

Hon, General Lewis CaSvS, 

Secretary of State. 
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No. ZU. 

[Extract.] 
Deputy Marshal Brown to Mr. Seward. 

Unitbd States Marshal's Officb, 
Fort TownsMd, W. T., September 20, 1866. 

. Dbab Sir : Allow me to call your attention to the fact that difficalties are * 
on the point of occarring between the military aathorities of the United States ( 

on San Joan Island, and the civil aathorities of Washington Territory. \ 

Oaptain Gray, of the United States forces, having exercised arbitrary power i 

over the citizens, process was issued oat of the United States district court of j 

the third judicial district of Washington Territory for his arrest ; he refused to ! 

be arres^d, and the sheriff returned the process to that effect. When the judge i 

ordered him to summon a posse and bring him, he was met by force, and he ) 

returned the process unserved, and the court has now adjourned ; but the judge ; 

ordered a capias to issue to the sheriffs of the different counties of the third 
judicial district, and to enforce the orders and process of the court. Therefor^ ^ 

there is a probability of being trouble, unless the Department of State settle ' 

the question as to the authority of either the military or civil power over the 
islana. The citizens claim Uie protection of the court, and Judge Darwin 
means to enforce civil law upon the island if it requires all the force of the 
Territory. Therefore, something should be done immediately by the Depart* 

meat of State, or serious difficulties must arise. 

Hi mm • % * • • • 

JARED C. BROYra, 
Deputy United States Marshal. 
Hon. William H. Sbward. 



No. 33. • 

Mr. Seward to Mr, Stanton. 

Department of State, 

Washington, November 19, 1S66. 

Sm : I have the honor to transmit herewith a copy of a letter of the 20th of 
September last, from the deputy United States marshal at Port Townsend, 
Washington Territory, relative to a disturbance which seems likely to take 
place between the United States military authorities on San Juan Island, and 
the civil authorities of the aforenamed Territory, growing out of the alleged 
exercise of arbitrary power over the citizens by Captain Gray, in command of 
the troops stationed on San Juan Island. 

I will thank you to cause inquiry to be made regarding the proceedings of 
the militiiry officers, and also to suggest the importance of harmony pending 
the settlement of the controversy between the two governments about the said 
islands. 

I have the honor to be, sir, your obedient servant, 

, WILLIAM H. SEWARD. 

Hon. £DW]iN M. Stanton, 

Secretary of War. 



; 
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No. 34. 
Mr, Stanton to Mr, Seward. 

War DEPARTMENT) 

Washington CHttf, November 20, 1866. 

Sir : I have the honor to acknowledge the receipt to-day of your communi- 
cation of the 19th instant, enclosing a copy of a letter from the deputy Onited 
States marshal at Port Townsend, Washington Territory, and referring to a 
conflict which is alleged to be imminent between the United States military 
anthorities in San Jnan Island, and the civil authorities of the above-named' 
Territory. 

The matter has been referred to General Grant, with instructions to cause an 
investigation and report the facts. 

I have the honor to be, sir, your obedient servant, 

EDWIN M. STANTON. 
# Secretary of War. 

Hon. William H. Seward, Secretary of State. 



No. 35. 
Mr. Stanton to Mr. Seward. 

War Department, 
Washington City, December 22, 1866. 

Sir : Referring to your communication of the 19th ultimo, respecting a con- 
flict alleged to be imminent between the United States military authorities on 
San Juan Island and the civil authorities of Washington Territory, and to my 
reply thereto, dated the 20th ultimo, I have now the honor to transmit a copy 
of a report from General Grant, submitting one from Brevet Brigadier General 
Babcock, one of his aides-de-camp, who, while at Fort Vancouver, received a 
statement of the facts from Major General Steele, commanding the Department 
of the Oolumbic^. 

It appears that the cause of the trouble in question was an attempt of a 
citizen to obstruct the road between the military post and landing. But Gen- 
eral Babcock reports that the Department Commander did not apprehend a col- 
lision between the civil and military authorities. 

I have the honor to be, sir, your obedient servant, 

EDWIN M. STANTON, 

Secretary of War^ 

Hon. William H. Seward, Secretary of State. 



General Babcock to General Rawlins. 

Headquarters Armies of the United States, 

♦ Washington, D. C, December 6, 1866. 

General: In compliance with the request of the General-in-chief I have the 
honor to submit the following information concerning the difficulty existing be- 
tween the civil authorities of Washington Territory and the commanding officer, 
Oaptain Gray, second United States artillery, of the military post op San Juan 
Island, Pnget Sound. 
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I first heard of the trouble at General Steele's headquarters, Fort VaDcoavcr 
Washington Territory, and, as I remember, it was in substance as follows : A 
citizen living .on the island, owning land Ijing between the landing and the mil- 
itary post, becoming displeased with the military authority, built a fence across 
the road leading from the post to the landing. He was notified to remove it, 
but would not, and continued the trouble until Captain Gray ejected him from 
the island. General Steele did not expect any collision between the ciyil and 
military authorities. I may be mistaken in the facts of the case, but I gire 
them as I remember General Steele's statement. 

Our title to the island is disputed \>y the English goverilment, and, according 
to the agreement for joint occupancy, until the que^ion of title is settled, each 
government is to keep one company of troops on the island, with no artillery. 
Now if the military is withdrawn our title to the island is given up. It, there- 
fore, seems to me that the military is the superior authority on the island, and 
should be thus recognized. 

I am. General, very truly, your obedient servant, 

m E. BABGOCK, 
Brevet Brigadier General and Aide-de-camp, 

Major General Rawlins, 

Chief of Staff, • 

HUADQUARTKBS AbMIES OF THE UnITBD 3TATHS, 

December 10, 4866. 

Respectfully returned to the Secretary of War, and attention invited to the 
letter of Brevet Brigadier General 0. E. Babcock, aide-de-camp, enclosed here- 
with. 

U. S. GRANT, GeneraL 



No. 36. 

Mr, Stanton to Mr. Seward. 

War Department, 
Washington City, January 16, 1868. 

Sir : In reply to your communication of the 10th instant, asking for informa- 
tion concerning the joint occupancy of San Juan Island, I have the honor to 
send herewith copies of papers* which it is believed contain the information you 
desire, and all that is in tbis department, on the subject. 
Very respectfully, your obedient servant, 

EDWIN M. STANTON, 

Secretary of War, 
The Honorable the Seohbtaey ok Statr. 



* These papers were published in H. Ex. Doc. No. 98, 36th Cong. Ist sess., and will b* 
found on pp. $08-217 of this document 
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No. 37. 

m 

Mr. Stanton to Mr, Seward, 

• War Department, 
Washington City, January 24, 1868. 

Sir : I have the honor to eend herewith, for the information of the Depart- 
ment of StAte, a copy of a report dated the 18th November, 1867, made to this 
Department by Major General Halleck, commanding the mih'tary division of the 
Pacific, 

4 

* * * • # H; H^ ^ ■ 

Your obedient servant, 

EDWIN M. STANTON, 

Secretary of War, 
The Honorable Skcretary of State. 



General Hallcck to the Adjutant GeneraJ. 
• [Extract.] 

Headquarters Military Division of the Pacific, 

San Francisco, CaL, November 18, 1867. 

General : I beg leave to call the special attention of the War Department, 
and through it the Department of State, to the present condition of affairs on 
San Juan Island, and the other islands which form the De Haro Archipelago, 
between the Straits of De Haro and Bosario. 

It is hardly necessary to recapitulate the circumstances which led to the con- 
flicting claims of Great Britain and the United States to this ai'chipelago ; and 
the resulting difficulties between the authorities of Washington Territory and 
British Columbia, in which the military on both sides became involved. 

These difficulties were temporarily arranged, or supposed to be arranged, by 
an agreement between General Scott and Admiral Baynes, in 1859, for a joint 
military occupation of the disputed territory, thus excluding the civil jurisdic- 
tion of both parties. This anomalous arrangement was easily carried into exe- 
outiou on the part of the British government, as the civil and military affairs in 
the colony are under the same head and directed by the same person. But not 
so with us. General Scott's agreement, although approved by the Executive, 
had not the sanction of law, and was repudiated by the civil authorities of 
Washington Territory as of no binding force. They, therefore, continued to 
claiifL the right to collect taxes, execute judicial process, &c.,Jn the disputed 
territory. Moreover, the United States officers of customs claimed the right to 
enforce our revenue laws on the same islands. Both of these claims may have 
been lawful, but they were entirely incompatible with the Scott-Baynes arrange- 
ment for exclusive military occupation ; and to permit them to be carried out 
would be a virtual abrogation of that agreement, and a renewal of the very con- 
flict of jurisdiction which it was intended to avoid. Hence our military officers, 
under instructions sanctioned by the War Department forcibly resisted every 
attempt of our customs and territorial officers to exercise civil authority on 
these islands. By this course they have avoided all difficulties between the 
two nations in regard to claims of ownership of the disputed territory ; but it 
has involved them in serious personal difficulties. Brevet Major Graves, lieu- 
tenant second regiment of artillery, has been arrested and put under heavy 
bonds for resisting the civil jurisdiction of Washington Territory, on San Juan 



^70 



ISLAND OF SAN JUAN. 



IslaDcl, and Gaptain Gray has been fined five thousand dollars ($5,000) for the 
same alleged offence. Uudoabtedly other officers of the command on that 
island will receive Bimilnr treatment as soon as thej can be arrested hy the civil 
officers of Washington Territory. 

In other words, we have this anomalous condition of affairs on that frontier : 
The military officers of the United States are required to prevent the exercise 
of civil jurisdiction on the disputed islands, while the civil officers of the same 
government insist upon its execution, and proceed to punish the former for the 
very acts which are required of them by the War Department. 

« • 4e * ♦ 4t J|i 

Very respectfully, your obedient servant, 

H. W. HALLEOK. 

Major General 
Adjotant Ounbral of thb Army, 

Wathingtont D. G. 
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